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TEHOEHLIT PO3BUTKY TA OCHOBHI HAMPSAMMU
NPOTUAII KIBEP3/TOUMHHOCTI B YKPAIHI

OnekcaHap AdeH4yK
J1bBIBCbKUYV HALIOHQIbHUN YHIBEPCUTET iMeHI IBaHa DpaHKa

(HayKOBMI KepiBHUK: BaneHTH MypaaoB, KAHAWAAT IOPUANYHNX
HayK, AOUEHT Kagdeapm KpMMIiHAIbHOro rnpoLecy Ta
KPUMIHAICTUKN IOpUAMYHOIO ¢aKyIbTeTY J1bBIBCbKOro
HQALiOHA/IbHOIO yHIiBEPCUTETY iMeHI IBaHa PpaHKa)

Cy4yacHum eTan PO3BUTKY couianizoBaHoro
CyChMiNbCTBa XapaKTEPMU3YETbCA aKTUBHUM BUKOPUCTAHHAM
€NIeKTPOHHO 0obuucnoBaNbHUX MalWMH  (KoMM'toTepis),
CUCTEM Ta KOMM'IOTEPHUX MEPEX i MepeX eNeKTPO3B'A3KY.
BnpoBamkeHHa HoBUX |IT-TexHoOMorin pa€e MOXKIUBICTb
YOOCKOHaNMUTn $YHKLUIOHYBaHHSA 6araTbox chep
XUTTEQIANDBHOCTI, TaKMX 9K OBOPOHU, EeHepreTukMu,
TpaHcMopTy Ta iH. Pa3soM i3 TWUM, BIOKPUTTA HOBUX
rOpU3OHTIB KOMM'loTepu3aLii Hepo3pMBHO MoOB'A3aHe i3
nosBo HOBUX POPM 3NOUYMHHOI LiGNbHOCTI Ta iHWWMMU
nposaBaMn Hepob6pPOCOBICHOIO BUKOPUCTAHHA [OOCAMHEeHb
HayKOBO-TEeXHIYHOro nporpecy. OpfHielo i3 cepro3HUX
npo6nem Haworo cycninbcTBa € 3POCTaHHS
Ki6epP3MOYMHHOCTI, WO HeraTMBHO BM/IMBAE Ha BHYTPILUHIO
€KOHOMIYHY Ta couianbHy CTabiNbHICTb AepXKaBu.

3axULLEHICTb Ta HadiNHICTb iHPOpPMaUINHUX cUCTEM
Ta KOMM'IOTEPHUX MepexX € HeobXxigHow  YMOBOW
edeKTUBHOro GyHKLIOHYBaHHA [OepXXaBHOro anapaTty Ta



Moro cknagoBuX, OiSNbHOCTI rocnogaptolounx cyb’ekTiB, Ta
6e3MNeyYHOro XUTTa NI0geN.

B YKpaiHi cnocTepiraeTbcs iHTEHCUBHE
BMNPOBaIXKEHHS CYYaCHUX iHPOPMALINHUX TexHonorin y
pi3Hi cdepun [ianbHOCTI NOOWMHU, 30KpPeMa Yy AianbHICTb
MPaBOOXOPOHHUX OPraHiB, Ky BXXe Ba)KKO ysaBUTU cobi 6e3
BMKOPUCTAHHA Cy4YacHUX 3acobiB 064MCtoBafIbHOI TEXHIKW.
MpoTuaia Kibep3noUYMHHOCTI 3YMOBJ/IIOE PO3POBNEHHS Ta
KOMM/IEKCHOIO 3acTOCyBaHHA OpraHi3auiMHO-NMpaBoOBUX Ta
TEXHIYHUX METOAIB 3aXUCTY.

o HOPMaTUBHO-MPaBOBUX aKTiB, aKi
BPEerynboBYOTb CyCHiNbHi BiGHOCUHK y cdepi Kibepbe3sneku
B YKpaiHi cnig  BigHecTn: KOHCTUTyLUitO  YKpaiHw,
KpuMiHanbHUM Kogekc YKpaiHu, KoHBeHLUi,to npo
KiBep3Mo4YMHHICTb, 3aKOHW YKpaiHu «lpo iHdopMauito»,
«Mpo 3axumcT iHpopMauii B
iHpopMaLinHO-TeNeKOMYyHiIKauiMHMX cucTeMax», «Mpo
OepXaBHy TaeMHuUo», «Mpo HauioHanbHy 6e3neky
YKpaiHu» 4YuUcneHHi ykasun [MMpe3unpgeHTa YKpaiHM Ta iHWi
HOPMAaTMBHO-MPABOBIi aKTWU. TaKoX BaroMe 3Ha4YeHHs Mae€e
3aKkoH VYkKpaiHn “lpo OCHOBHiIi 3acaguM 3a6e3nedyeHHs
Kibepbe3snekun YKpaiHn".

5>xoBTHSA 2017 p. BepxoBHa Paga YKpaiHu npunHana
3akoH YKpaiHu “lNpo OCHOBHI 3acagu 3abe3nedyeHHd
Kibep6e3snekn YkpaiHu". Llem 3aKoH BM3Ha4aE€ NpaBoBi Ta
OpraHisauivHi OCHOBM 3abe3nedyeHHda 3axXUCTy XXUTTEBO
BaXKNIMBUX iHTepeciB NOAUHU | rpoMaasHUHA, CycninibcTBa
Ta [OepXaBW, HaUioHanbHUX iHTepeciB YKpaiHuW y
KibeprnpocTopi, OCHOBHI Uini, HanpaMu Ta APUHLMNAU
Oep>XaBHOI NoNiTUKU y coepi Kibepbe3neku,
MOBHOBAXEHHA AepPXaBHUX OpraHiB, MigNpPUEMCTB, yCTaHOB,



opraHisauin, ocié Ta rpoManaH y Liv cdepi, OCHOBHI 3acagu
KoopauHauii  iXHboi  pignbHOCTI i3 3ab6e3neyeHHs
Kibepbe3sneku [2].

2 motoro 2018 poky y cknagi [ep>aBHOro LEeHTpy
Kibep3axmncTy Ta NpoTuaii Kibep3arposam [epkcneus3B'a3Ky
BiOKPUTO HOBMKW nigpo3fnin — LleHTp pearyBaHHA Ha
Kibep3arposu (aHrn. Cyber Threat Response Centre — CRC).
OCHOBHOlO  pianbHicTioO nigpo3niny € 3abe3ne4yeHHd
Kibep3axmncTy oOpraHiB pep)aBHOi Bnagu Ta o6'eKTiB
KPUTUYHOI iHPOpMaLIMHOI iHppacTpyKTypu YKpaiHu [4].

TakMM  4YMHOM, [OepP>XaBHO-MPaBOBUM  MeXaHi3M
npoTuaii Kibep3no4YMHHOCTI B YKpaiHi BXXe cTBOpeHun, ane
KOHCTaTyBaTM HAABHICTb HaNeXHoro piBHA Kibep6esneku
e nepenyacHo. 9K CBiAYUTb CTAaTUCTMKA, PiBEHb PO3KPUTTH
3MI0UUHIB Yy KibepnpocTopi HMX4YMIK 3a 50 % [3]. o TOro X,
cnin ypaxyBaTu, Wo o odiliMHOI CTaTUCTUKKM MOTPansse€ He
6inblwe 4yBepTi KibepaTakK, €gKi BUMHAKTbCA  LWOOO
YKpPaiHCbKUX 06'eKTiB. TpU UBEpPTi BUMHEHUX KiBEpP3MTOUYUNHIB
— Le NaTeHTHa 3/104MHHICcTb. [MoTepnini Big Ki6ep3no4mnHiB,
0Cco6/MBO Lle CTOCYyeTbCcA piHaHCOBO-6aHKIBCbKMUX YCTAHOB,
BBa)XaloTb 3a Kpalle npuxoBaTu PaKT yCnillHOI KibepaTaky,
HiDXK BTpaTUTU LOiNoBYy penyTauito Ta KAIEHTypy u4epes
po3ronioc nofii 3fo4umnHy. [Jo Toro », Ma€ Micue HepoBipa y
CycninbCTBi 0O MPaAaBOOXOPOHHUX OPraHiB, CYyMHIBU LWWOO0
npodecioHaniaMy Ta eneMeHTapHoOi nopgagHocTi X
npauiBHUKIB.

JlorivHMM B6GaAYaeMoO BUAINEHHA TakKoro 3axony
60pOTbbUN 3 KIBEepP3MOUYMHHICTIO B YKpaiHi, 9K MOCUMEHHS
MokapaHb 3a iX BYMHEHHA. B JaHOMy KOHTEKCTI BapTo
3a3HauYUTU, WO 3a OCTaHHi poku go Po3pginy XVI paHoro
HOPMAaTUBHO-MPABOIro aKTy B)XX€ BHOCUIUCb 3MiHU OeKiNbka



pasiB, B TOMY u4ucCni M LWOOO 3MiHUM CaHKLUiXM cTaTen
KpuMiHanbHoro Kogekcy VYKpaiHW, BMUKIOYEHHda Ta
OOMNoBHeHHA Po3finy HoBuMMK cTtatamu. MpoTe, BpaxoByo4u
6e3nepepBHUN PO3BUTOK iHPOPMALIMHUX TEeXHOMOrin Ta
$OpM BUMHEHHSA Ki6ep3no4unHIiB, BapPTO PO3YMITH, LWO
MOXX/IMUBUM € HACTaHHA MOMEHTY, KOMMN UYMHHI CaHKLUii He
BiAMOBIAATUMYTb HEFraTUBHUM HacMigKaM WKIAIMBUX OigdHb
Kibep3nouuHuis [1].

HacTynHoto BMAINEHOK HaMW  TeHOeHLUiew €
MOCUNEHHS MDKHapogHOro cniBpob6iTHMUTBaA Yy cdepi
60pOTbbM 3 KiBGEP3MOUYMHHICTIO B YKpaiHi. MoTpeba y
Mi>XKHapogHOMY CRIBpPOGITHUUTBI 3'aBUfiacb, nepenycim,
BHaCNigokK MacoBoi nosiem TPpaHCHaLioHaNbHMX
KOMM'IOTEPHUX 3MTOUYMHIB, CKNAAHICTb AKMX CBIAYMNTb NPO Te,
LLLO YXOOHa OepyKaBa He 3gaTHa ix mogonaTh, NoKNagatoyumch
BUKMIOYHO Ha BfacHi cunun. OCKiNbKM Ha CBITOBOMY pPiBHi
60poTbba i3 KiBEepP3NOUYMHHICTIO po3MoYasiacb Mam»ke Ha
OEeCATUNITTS paHiwe, HiXX B YKpaiHi, nepenHaTTa goceigy
iHWKMX KpaiH o4yeBMAHO e OOBrMM 4Yac nepebyBaTume B
nepeniky OCHOBHWUX TEHOEHUIM pPO3BUTKY MNpPaBOBOro
perynioBaHHA 60poTbbU 3 KiGEpP3MOUYMHHICTIO B Halin
Oep>KaBi.

O6MiH  BiQOMOCTAMM  OMEepPaTUBHO-PO3LLYKOBOIO
XapakTepy 3 IiHWWMU [JepxaBaMu y crnipaBax MNpo
Kibep3no4nHu, BUi3O YNeHiB cnigyo-onepaTMBHMUX rpyn 3a
KOPOOH Ta MNPUUHATTA MpauiBHUKIB MPaBOOXOPOHHUX
OpraHiB iHO3eMHUX OepkaB B YKpaiHi Ong npoBegeHHq

cnigunx i onepaTUBHO-PO3LWYKOBUX A MO3UTUBHO
cnpuatMMe oO6MiHY [OCBigy Ta MigBULLEHHIO KBanidikauii
npauiBHUKIB MPaBOOXOPOHHUX  OpraHis. B cBiTni

€BPOIHTErpPaUiMHMX MpoLeciB BaXXIMBOK ANA YKpaiHU €



OEMOHCTpaLia Toro, WO MU roToBi MPOTUCTOATM 3arposam
HaNCTpiMKiWe 3pocTalouoMy BUAOY 3MTOUYUHHOCTI.

TaKoxk 3ano6iraHHA Ki6ep3MoO4YMHHOCTI Ma€ MICTUTU B
cobi 3axoaou nigBuLEHHS piBHA LKUPPOBOI MPAaMOTHOCTI
HaceneHHsd, CrpuUaHHA B MNPOCYyBaHHI iHOUBIOyanbHUX
3acobiB 3axMCTy ocobuctoi iHdpopMaulii Ta BCTaHOBNEHHS
MpPaBuUil  KOPUCTYBaAHHSA rpoMagsHaMu KibepnpoCTOpoM.
BignosigHo po Mporpamu pianbHocTi KabiHeTy MiHicTpiB
YKpaiHW, 3aTBepKeHOoi nocTaHoBow KabiHeTy MiHicTpiB
YKpaiHu Big 12.06.2020 poky N2471, MiHicTepcTBO LMIpPOBOI
TpaHchopMalii YKpaiHM 3anodyaTKyBano HauioHanbHUX
MPOEKT 3 LNPPOBOI NPaMOTHOCTI, OCHOBHOI METOK 9KOro €
HaBYUTM 6 MITH. YKPaiHLUIiB LMDPOBiIN rPaMOTHOCTI 33 3 poKMu.
OcCTaHHE [OChigXXeHHA CcBiguUUTb Mpo, Te Wo uudpoBi
HaBUYKM HaceneHHs YKpaiHW 3pocim Ha 52%, a cepep
nogen cTapLlloro NOKoiHHEA Lel NOKa3HUK 3pic Ha 4% [7].

MoXkeMo 3pOo6UTU BUCHOBOK, WO 36iMblUeHHS
KiNbKOCTiI Kibep3arpos B Halliln gepy<aBi Bce aKTyaslbHilLUM
po6buTb MNUTaAHHA ONTMMI3auUii MNpPaBOBOro pPerystoBaHHSA
paHoi cdepn. Bucoka naTeHTHICTb Ta HeQob6pocoBiCHe
BMKOPUCTAaHHA iHOOPMaLIMHUX TEXHOMOTiIN CTBOPIOIOTL BCE
HOBILLUi MOXJMBOCTI 3MOYMHHOI AiANbHOCTI Ta BUMaratoTb
KapAWHanbHO iHLWMX nigxopis oo 3anobiraHHA
KPUMIHaNbHMX  MpaBoOMOpYyLWEHb, HAKi  BYMHAKOTbCA Yy
BipTyaslbHOMY MpPOCTOpPi Ta CTBOPIOWOTb 3arposn angd
cycninbcTBa.

CMNCOK BUKOPUCTAHUX OXKEPEJ
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AOEFKI MIPKYBAHHA WOAO BUSHAYEHHYA
CTATYCY TA BPEIyJ1lOBAHHYA NPAB PO3YMHUX
ICTOT HESEMHOIO NOXOOXEHHSA

lNasno 3eneHKo

J1bBIBCbKUY HALIOHABbHWM YHIBEPCUTET iMeHi IBaHa OpaHKa
(HaykoBumu KepiBHUK: Tamapa [dyaall, KaH4. opuva. HAyK, 4oL,
OOLeHTKa kageapm Teopii i pinocodii npasa)

Y NpoOnoHOBaHMUX Te3ax [OorMoBiai 3anpornoHoBaHO
aBTOPCbKi MipKyBaHHSA LWoOQ0 Toro, aK 6yno 6 gouinbHo
BM3Ha4YaTU CTATyC iCTOT, PO3YMHUX YN HE PO3YMHUX, YMNE
MOXOOXXEHHS HE € 3€MHUM.

O6MipKoBYyOUM L0 TEMATUKY, MU MAEMO PO3YyMiTH,
Lo 3apa3 Woao Hei y Hac BiacyTHI 6yOb-aki mxepena, aKi
6a3yloTbCsl Ha MpakKTUUi NofibHUX BiOHOCKH. MpUUYMHOK
Takoi cuTyauii € BiACYTHICTb peanbHOi NPaKTUKKU Yy BUrNagi
peanibHOro  KOHTaKTy 3 MNO3a3eMHUM  XUTTAM  (He
BpaxoBytouM 6iNKiB, WO MU iX 3HaAXoOMMO B [OeAKUX
acTepoifax Ta KoOMeTax). €OUHe [Kepeno, fKUM MU
MOCNyroByeMoCs, L& MpaBOCBIOOMICTb, $AKa [OO3BOJNSAE
MPOMNOHYBaTU TFiNOTETUYHE MpaBOBe peryntoBaHHA. Tox
cnpobyemMo, onuMpalrydmcb Ha Teopito, BWByaoBYBaTU
MNPUMHLUMN HaWWX AN Ha npakTuui — y pasi rinoteTU4yHoi
MosiBM Ha 3eMJ1i N03a3eMHMUX iCTOoT.

MoyHeMO 3 Mo3Ha4YeHb OCHOBHWX MOHATb, WO iX
MOXXHa BUMKOPUCTOBYBaTM Yy Ui cdepi, OCKiNbKM Hapasi
HeMa€ 4iTKOi CUCTEMU 9K BU3HAUYUTU PO3YMHE XUTTHA Big
iHLWKMX BUAiB.



HacaMnepepq, 3anponoHYEMO BU3HAYEHHS BUXIOHUX
MoHATD.

3eMngaHn — ue @i3ndHi ocobu, Lo, He 3aneXXHOo Big
BUMOY, Hapogunmca abo npo)uBatloTb Ha 3eMni, Ta ix
HalleXXHiCTb OO rpoMafsHCTBa MNEBHOI Oep)XaBM MOXXHa
BM3HAYUTU MO NpaBy 3eMJli M NpaBy KPOBI.

Mo3azeMLi - ue noam, Wo HAPOAMIIUCA 33 MeXaMu
3eMni, Ta ix rpoMagdaHCTBO 6yae 3anexaTu y neplly yepry
Bif, NMpaBa KpoBi.

KceHoc (Bio TrpeubKro =évog, Yy)XMHeUb u4Mn
iHo3eMeUb) - di3nYHI 0CcObU He NACbKOro BMUay, WO MatoTb
rno3aseMHe NMOXOMXXEHHS, i He MPOXXMBaKTb Ha 3eM/i.

Hani paBanTte cnpobyemMo KnacudikyBaTu icToT €Ki
MOXYTb MOTPaNMTM Ha 3eMJlo — KCeHOC Ta Mno3aseMuib.
MigctaBoto ANa TaKMX MPOMOHOB € BIACHi CMOCTEpPEXKeHHS
aBTopa UuMX Te3 gonosiai:

Po3yMmHi icToT. PO3yMHUMKU MU 6yOeMo BBaXkaTu
iCTOT, WO MalTb HaNeXHiCTb [0 MeBHOoi uuBinisauil.
“Umeinizauia (Big nat. civilis — rpoMagcbkni, pepXaBHum) —
Le Croci6 »XWUTTa BeNMKOI CMifiIbHOTU Moaen, Wo nocigac
neBHY TEPMUTOPItO, CMOBIAYE CBOIO penirito, po3BMBAE BMAcHI

KyNbTYPHI Tpagauuii M cucteMy UIHHOCTEN, YO0CKOHasoe

OpUriHanbHUM KOMMNeKC CyChMiNIbHO-€KOHOMIYHUX
BigHocuH" [1, c. 4] N O6OB'A3KOBO 30aTHI OO HaBYaHHSA i
PO3BUTKY, MOXXYTb KOMYHiKyBaTH 3 rnoganbLunM

BCTAaHOBNEHHAM OUM/IOMAaTUYHUX BigHOCUH.

Mepenpo3ymHi ictotTh - Ue icToTM, Wo iX
po3rnsagatoTb HAayKoBLi K TaKUN BUA, WO MaE MOXIUBICTb
CTaTu PO3YMHUM, ane Hapasi He3gaTHIi [0 CTBOPEHHS
umuBinisauii, He MOXyTb CaMOCTIMHO BMWTWM Ha 3B'A30K Ta



KOMyHiKyBaTM 3 nogasiblwnMm BCTaHOB/1EHHAM
ONMNTIOMaTUYHUX BigHOCKH.

PiweHHs npo BM3HAHHS TaKMx icToT
npenpo3yMHUMU yXBarloe BignoBigHa HayKoBa KoMicia 3a
HasiIBHOCTI HEOBXiOHMX O3HAK — MUCEMHICTb, PEMeC/I0 TOLLO.
1o MOMeHTy Buxody Ha HEOBXiOHUN TEXHOMNOrYHUM piBeHb
Mo3a3eMHi iCTOTU 3HaxoadaTbca Mig OMikow AepykaBu, Lo
KOHTPOJTIOE MNAHETY UM CUCTEMY.

3a yMOBM TOro, LIO Taka icToTa SKUMMCb UYMHOM
MOKUHYNa MeXy MNPOXWBaHHE, 6yoe NMpupiBHAHa B CcTaTyci
[0 PO3YMHOI iCTOTW.

Hepo3yMmHi icToTi — Le iCTOTKU, AKUX MU MOXKEMO
BM3HA4YMUTU €K TaKux, LLO BiANoBigaloTb O3HaKaM TBapWH.
3MI04MHM MPOTU HUX KapakTbCHa BiAMOBIAHO OO 3aKOHY
YKpaiHu “Mpo  3axucTt  TBapWH Bi, )XOPCTOKOIO
noBooKeHHA"[2]. 3a yMOB, WO CTaTyC TaKux icToT 6yB
BM3HaAUeHUN 9K “nepenpo3syMHUMX”, OOUINbHO BU3HAYUTKU
nepexigHWUM eTan y CTaTycCi UMX iCTOT, HaNpwWKag, CTPOK y 2
POKN, B MeXax €AKOro, ix CTaTyC BCTAHOBJIIOETbCA €K
OepXXaBHE MaMHO, WO He ninara€e Bigyy>eHHto. Taki 06'ekTn
MaloTb MignaraTM MOBEPHEHHIO B MEXy MNPUPOOHbOro
MPOXXWBaHHA (Malto Ha yBa3i, WO LUe Moxe 6yTh gK ogHa
nfaHeTa YK OekKiflbKa NMMaHeT, TaK i CYKYMHICTb CeKTopiB ae
BOHM MPOXXMBatOTb UM iHLWI Op6iTanbHi 06'EKTU, AKi € IXHbOIO
MeXXel OCINOCTi) Y BU3HAYEHUM 2-PiYHUIN CTPOK, Micnsa 4Yoro
OTPUMYIOTb CTaTyC Cy6'eKTa.

BignoBigHO, npoBogaA4YM aHanorito 3 JIIoAUHOLO,
CNPOBYyEMO 3pPO3YyMIiTU FGKMM UYMHOM Morno 6 BUrNagaTU
npaBoBe peryntoBaHHSA KOPUOUNYHOIO CTaTyCy TaKMX iCTOT.

[Jo Takux iCTOT [OUi/IbHO 3acTOCOBYBaTU YMHHE
3aKOHOOABCTBO Ti€El Oep)aBW, Ha TepuTopii AKOi BOHMU



OMMHUNUCS, Ta YHiBepcanbHi HOPMU MiXXHAapPOLHOro rNpaea,
30KpeMa npaBa, g9Ki nepepbadeHi y 3aranbHin geknapauii
npae NtoanHK (oNns po3yMHux ictot). [3]

TakoXX Taki 0coObM MOXYTb MaTW MPaBO BU3HaYeHe
3akoHOM YKpaiHun “Ipo rpoMagsHCTBO", AKLWO MNoTpanndaTb
Ha TepuTopito YKpaiHu: MOXX/TUBICTb oTpMMaTH
rPOMagsIHCTBO MO MpaBy KpoOBi, 3eMni, Yy npoueci
HaTypanisauii (MPUNMHATTS rpoMagsHCTBa) Ta iIHWWM YMHOM
[4].

CTOCOBHO KpPWMiHanbHOI BignoBiganbHOCTI, TO TyT Y
CUNY BCTYMNAlOTb MONIOXXEHHSA KOHCTUTYLIi, a camMe - “CTaTTq
68 KoHcTuTyuii YKpaiHu: KoxkeH 3060B'A3aHUNA HeyXUITIbHO
ponepyBatTnca KOHCTUTYLIT YKpaiHW Ta 3aKOHIB YKpaiHu,
He nocaraTu Ha npaBa i cBo6oAM, YecTb i MAHICTb iHWKX
nogen.

He3HaHHA 3aKoOHIB He 3BifIbHAE BiO OPUONYHOI
BignoeiganbHocTi." [5]
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COPYRIGHT ON COMPUTER PROGRAMS
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Taking into account the rapid technological
development of the IT industry in the whole world and in
particular in Ukraine, the issue of copyright for computer
programs requires special consideration and research.

As a general rule, copyright in a computer program is
intended to protect the specific embodiment of an idea,
that is, the external form of expression, and thus the code,
not the idea itself, will matter. Copyright does not apply to
processes, methods of operation, algorithm, concept or
principles of program construction. By changing the
program code in this way, but without changing its
functions and essence, you can get a new security object.

According to Art. 1 of the Law of Ukraine "On
Copyright and Related Rights" computer program - a set of
instructions in the form of words, numbers, codes, schemes,
symbols or in any other form, expressed in a form suitable
for reading by a computer, which lead its action to achieve a
certain goal or result [1]. It should be noted that such a
definition is quite complex in terms of understanding the
terms and concepts that are embedded in its essence, that
is why there is a need for a normative legal definition and



interpretation of the concepts so that they are
understandable not only for citizens, but also for the court.
In the special literature, the concept of software (further -
software) appears, which includes the content of a set of
computer programs. In general, each computer program
performs a certain function, and software serves to perform
a given task. From this we can conclude that the terms
"computer program" and "software" are related as a part
and a whole, although in practice these concepts are
identified [3, p. 12].

In accordance with Part 4 of Art. 433 of the Civil Code
of Ukraine [2] and Art. 18 of the Law of Ukraine "On
Copyright and Related Rights", computer programs are
protected as literary works, as well as in accordance with
Art. 28, the term of protection of a computer program as
one of the objects of copyright lasts during the life of the
author and 70 years after his death [1], although in fact the
last norm is not particularly important, since computer
programs age very quickly. It should be noted that such an
approach is due to the influence of international treaties, to
which Ukraine is a signatory. In support of this position, Art.
4 of the Copyright Treaty of the World Intellectual Property
Organization dated December 20, 1996, which states the
following: "Computer programs are protected as literary
works within the meaning of Article 2 of the Berne
Convention. Such protection applies to computer programs
regardless of the manner or form of their expression."

In accordance with Part 4 of Art. 433 of the Civil Code
of Ukraine [2] and Art. 18 of the Law of Ukraine "On
Copyright and Related Rights", computer programs are
protected as literary works, as well as in accordance with



Art. 28, the term of protection of a computer program as
one of the objects of copyright lasts during the life of the
author and 70 years after his death [1], although in fact the
last norm is not particularly important, since computer
programs age very quickly. It should be noted that such an
approach is due to the influence of international treaties, to
which Ukraine is a signatory. In support of this position, Art.
4 of the Copyright Treaty of the World Intellectual Property
Organization dated December 20, 1996, which states the
following: "Computer programs are protected as literary
works within the meaning of Article 2 of the Berne
Convention. Such protection applies to computer programs
regardless of the manner or form of their expression."

It should be pointed out that copyright applies both
to the entire program and to a certain component or part of
it. That is, they should be functionally complete elements,
for example, modules, routines, libraries. Thus, a necessary
condition for the possibility of extending copyright to a
computer program is its relative independence and
autonomy of work [5, p. 133].

Copyright for a computer program arises by virtue of
the very fact of creating a product of activity, as well as
regardless of the author's age and legal capacity. Thus, it
does not require additional registration, but such measures
are absolutely appropriate in order to ensure adequate
protection during legal disputes regarding the authorship
of a computer program. In Ukraine, there is a presumption
of authorship, but the advantage of registration is a
relatively low price, as well as a number of advantages
during the court process in case of disagreements or
abuses. Having a copyright registration certificate allows



you to freely dispose of the right to a computer program or
any software product. Thanks to the certificate, you can
reliably defend yourself in court and use it as an argument
in defense of your interests.

The next point of our research is the outline of the
essence of the copyright on a computer program. As a
general rule, copyright is divided into property and
non-property (moral).

Property rights include those directly related to the
right to use the work or prohibit its use by other persons.
The author has the right to allow the use of his software
product with certain restrictions. Thus, the subject has the
right to publish the program, adapt or rework it, as well as
attach it as a constructive element to another program. It is
also possible to distribute the work by selling or renting it
out.

Non-property rights provide the possibility for the
author to have the right to indicate his authorship, as well
as the possibility to remain an anonymous developer or
work under a pseudonym [6].

Therefore, the copyright on computer programs
serves as an important institution in the field of intellectual
property rights protection, as it allows you to protect your
property and non-property rights as the author of the
program.
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THE ROLE OF NDA IN THE PROTECTION OF
CONFIDENTIALITY IN POSTMODERN SOCIETY
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(supervisor: Leonid Tarasenko, PhD in Law)

The postmodern stage of development of the society
as well as the dynamism of the digital economy building,
both globally and nationally, objectively require widespread
use of different steps to protect one of the most important
human rights - the right to privacy (protection of
information). Diversity and fast-growing development of
technologies have become inherent attributes of the
present time that creates new challenges for protection of
information.

The issue of protecting of the right to privacy is very
relevant in the context of the increased daily use of the
Internet and social media as well as globalization of many
business processes. As of today, information has become an
integral part of life of every person.

Protection of the right to privacy is becoming more
and more difficult due to unprecedented access to
information and its rapid sharing through various media.
The “information overload” concept is gaining its relevance,
making the protection of confidential information more
important nowadays than ever.

Thus, due to the above, Non-disclosure Agreement
(NDA) is, probably, the most effective contractual way to



achieve the desired result within the legal framework.

Non-disclosure Agreement is a special legal tool
defining mechanisms of preventing unauthorized
disclosure of confidential information by the parties
entering into such an agreement. Therefore, in a society
where cooperation and information exchange have become
key elements of daily life, the need for NDA feels especially
crucial.

Despite of steady increase of the importance of
information for daily life of society in recent years, the
concept of Non-disclosure Agreement has been unknown
to Ukrainian legislation for a long time. In fact, existing
normative provisions only created the preconditions for
collateral regulation of the relevant legal relations, without
clearly regulating how, when and under what conditions
Non-disclosure Agreement may be concluded. The civil
legislation of Ukraine did not contain the definition of such
an agreement, didn't define the features of its conclusion as
well as practical use, and did not take into account the
specifics of its legal nature, although, in the context of the
constant digitalization of society, the use of this type of
agreement is becoming more and more relevant every day.

The situation changed in some better way since
adoption of the Law of Ukraine “On Stimulating
Development of the Digital Economy in Ukraine", that was a
breakthrough in the regulation of NDA at the legislative
level, and that provided a definition of such an agreement
for the first time, while also establishing its essential terms.
This Law contains several progressive provisions that bring
some clarity and legal certainty to the legal institute of
Non-disclosure Agreement, that, in turn, may become a



promising area for further improvement of the civil
legislation of Ukraine in terms of protection of trade secrets
and confidential information.

At the same time, despite the long-awaited
legislative implementation of the concept and certain
features of Non-disclosure Agreement in the Law of Ukraine
“On Stimulating Development of the Digital Economy in
Ukraine”, its legal regulation remains, though, insufficient.

Nevertheless, this situation still allows NDA to be an
effective tool, for example, in the business sector, where
companies need to protect their rights to confidentiality of
commercial and technical innovations. In addition, in the
context of the information boom when personal
information is widely used, NDA can also be used to protect
the right to privacy of individuals.

In general, the issue of protection of information is
particularly relevant in the economic activity of companies
engaged into the development, testing or support of
software, i.e, IT-companies. In addition, it is reasonably
studying this issue because of introduction in Ukraine of a
special tax and legal space for such companies - Diia City.
This legal regime is designed to ensure the maximum
development of the digital economy in Ukraine, that is
impossible without the application of legal protection
measures in respect of confidential information, especially
in the field of information technology.

Therefore, civil turnover participants often face the
need to provide the maximum possible protection of their
right to confidentiality. In particular, ordering goods in an
online store, visiting a family doctor, signing a contract with
contractors involves sharing information that constitutes



confidential or trade secrets.

Briefly, the role of Non-disclosure Agreement in
ensuring confidentiality in the postmodern age can be
formally summarized as following:

1. allows to introduce effective mechanisms for
the protection of intellectual property - Non-disclosure
Agreement is an effective tool for protecting commercial
and intellectual property in the modern age. Such
agreements allow companies to share innovations and
confidential information without worrying about possibility
of its further unauthorized use by market competitors;

2. promotes development of mutually beneficial
partnerships - in a world, where cooperation is a key aspect
of business activity, NDA helps to develop partnerships
between different entities. By ensuring mutual protection
of confidential information for all parties of the contract,
Non-disclosure Agreement promotes trust and exchange of
technological resources, that facilitates development of
innovations and creation of new products;

3. from a moral point of view, NDA helps to
define boundaries of ethical behavior in the context of legal
relations arising from restricted information. By ensuring
that information is exchanged on a fair and equitable basis,
such an agreement helps to define the limits within which
one party may (or is obliged to) use other party's
confidential information or trade secrets;

4, plays crucial role in ensuring contractual
balance between openness and protection of information.
In a world where data exchange is an integral part of social
development, NDA is becoming a key instrument for
preserving confidentiality without restraint of the



innovative potential of the relevant subjects.

So, Non-disclosure Agreement is currently the main
method of contractual regulation of protection of
confidential information. Gaining every time stronger
position in practice, the analyzed agreement is gradually
turning into a kind of “universal soldier” used by partners at
the stage of business creation; by companies (especially in
the technology sector) when formalizing employment
relations with employees or concluding civil law contracts
with contractors or service providers; by employers in the
process of searching and recruiting personnel or
onboarding newly-hired employees, etc.

In general, from a global perspective, there are
currently no restrictions on the use of this type of
agreement to ensure enhanced protection of information
that is of exceptional value for relevant entities. On the
contrary, it seems that the range of areas where NDA will be
used in the future will only increase in proportion to the
steady growth of the role of information in human life.



COLIATbHUM 3AXUCT | BE3MNEKA NIOOAUHU
Hdap’a ®ininosa

J1bBIBCbKNU AePXKABHUM YHIBEPCUTET BHYTPILLHIX CIIPAB
(HayKkoBuii KepiBHUK: PokconaHa ByTuHCbKA, 4OLEHT
rocrnogapCbKo-rNpPaABOBUX ANCUNMIIH, KAHAUAAT IOPUANYHUX HAYK,
[OLIEHT)

CoujianbHMN 3aXUCT HaceNeHHA € HeBiA'EMHO
CKMagoBOK couianbHOiI  MOMITUKM  ByAb-9KOi  AOepXXaBWw.
Cepepf HayKOBLIB BigCyTHA €OMHA OyMKa Ta €AUMHUNM MNigxig
o0 TNYMaUYeHHS MOHATTS coLuianbHUM 3aXUCT.

Tak, Hanpuknag, |. M. CupoTta BBa)kae, WO TEPMiH
«COLIQ/IBHUIA 3AXUCT» HanexXmTb 00 OyHKLUii geprkaBu, gKa
niknyeTbcs npo MaTepianbHe 3abe3nedyeHHqa
HenpauesnaTHUX rpoMaasH.

Y cBoto yepry, B. L. LLlanxaTaoiHOB BUCNOBIOE OYMKY,
LLLO 0O COLiaNIbHOro 3axXMCTy BXOOUTb AiANbHICTb Aep)KaBu Ta
OopraHiB  MicueBoro camMoBpSAAyBaHHS, POMaACbKMX
opraHisauin, NignpPMEMCTB LWOA0 CTBOPEHHS CNPUATINBOIo
HaBKOJSIMLLHbOIO CepefoBMLLa, OXOPOHM MaTEPUHCTBA Ta
OUTUHCTBA, 34INCHEeHHA OOMNOMOrM CiM'i, OXOPOHU 300PO0B'A
rpoMagsH, npodecinHoi MiaroToBKM rpoMagsH,
3abe3nevYeHHs 3aMHATOCTI HacesieHHs, OXOPOHW npaui,
perynoBaHHA 3apob6iTHOI MnaTM Ta [oXoAiB HaceneHHs,
3a6e3nevYeHHs rpoMadsaH >XWUT/IOM, PerynoBaHHA Mpaea
BfIAaCHOCTI rpoMaasH. CouianNibHUM 3aXUCT € MNPaAKTUYHOM
OignbHICTIO  WoOA0  peanisauii  OCHOBHMX  HanpsiMiB
couianbHOi NONITUKMW.
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CouianbHUM 3axMUCT - Ue [OianbHICTb coLiianbHO
OpiEHTOBAHOI AepXKaBU, g9Ka 30iNCHIOETbCH Yepe3 KOMMeKC
OpraHisauinHO-NpPaBOBMX Ta coLia/iIbHO-eKOHOMIYHMX
3axofiB, METOIO AKUX €:

e [o-nepLle, CTBOPEHHS 49 npaue3pgaTtHUX rpoManaH

HaNeXXHUx  YMOB ong  3abes3nedyeHHda  CBOiX

couiaNibHO-eKOHOMIYHMX Ta AYXOBHMX NOTPEB;

e ro-gpyre, rapaHToBaHe 3a6e3nevyeHHs rpoMagsHam,
fIKi NOTpPebyloTb couianbHOI AOMOMOrU, PIBHA XUTTH
He HKYe Bif, NPOXUTKOBOIO MiHIMyMy.

B VYKpaiHi KOHCTUTYLUiMHE 3aKpin/ieHoO MoHATTS
«couianbHMU 3aXUCT», gKe  BK/OYaE nMpaBo Ha
3abe3nedyeHHa rpoMagdaH y pasi MoBHOI, YacTKOBOiI abo
TUMYaCcOBOiI BTPaTU Npaue3naTHOCTI, BTPaTU roayBanbHMKA,
6e3pobiTTa 3 He3aNneXHUX Big HMX 06CTaBMH, a TAaKOXX MO
CTApPOCTi Ta B iHLWWMX BMUNagKax, nepenbadeHnX 3aKOHOM.

Lle npaBo rapaHTYyeTbCA 3arasbHOOGOB'A3KOBUM
OEPXXAaBHUM CoOLLiaNlbHUM CTpaxyBaHHAM, 34INCHIOBAaHUM 3a
paXyHOK CTpPaxoBUX BHECKIB rpoMagsH, nignpUeEMCTB,
YCTaHOB | OpraHizauin, a TaKoXX O6loOXKeTHUX Ta iHLWKnX
pyxepen couianbHOro 3abe3neyvyeHHs; CTBOPEHHAM Mepexi
OEPXXaBHUX, KOMYHaNbHUX, MPUBATHUX 3aknagiB gng
gornagy 3a HenpauesgatHUMKM (KoHcTUTyuia YKpaiHy,
CcTaTTa 406) [1, CT. 46].

OmKe, KIHLEBOK METOK COoLjiaNbHOroO 3axucty €
HaJaHHS KOXXHOMY UsieHy CyCMinbCTBa He3aneXHo Big
COLLia/IbHOIrO  MOXOO)KEHHS, HalioHanbHOI abo pacoBoi
MPUMHaNEXHOCTI MOXX/TMBOCTI Bi/TbHO po3BMBaTUCH,
peanizoByBaTW CBOI 34i6HOCTI [6].

AKLLO 3BEPHYTUCS A0 CT. 24 KOHCTUTYLii YKpaiHuy, aka
MPOronoLlyeE, WO He MOoXKe 6yTu NpuBineie UM o6MeXKeHb 3a



O3HaKaMu pacu, Konbopy LKipw, MoNITUYHUMMN,
penirintHMMM Ta (HWKMMKM [MepeKOHaHHAMK, 3a CTaTTio,
€THIYHMM Ta couianbHUM MOXOOXKEHHAM, MAMHOBUM CTaHOM,
MicLueM MpPOoXMBaHHA, MOBHUMMU Ta iHLWWMMW O3HAKaMM, CTaE
3pO3yMiNno, WO couiallbHUM 3aXUCT € OOHUM 3 IHCTUTYTIB,
KM 3abe3neyye npaea i ceo6ogu rpomMadaH. [1, cT. 24].

CouianbHMN 3aXUCT HaceneHHaA YKpaiHu - ue
6araTtorpaHHa cucTeMa B3a€EMOMOB'A3aHMX 3 YyciMa
3aKOHOOaBUYMMU i BUKOHABUYMMU PilLEHHAMU PI3HUX PIBHIB
€KOHOMIUYHMX, NPaBOBUX i coUianbHUX FapaHTiN peani3auii
HaMBaXKNMBILLMX CoLiaNbHUX MPaB KOXXHOMO YJfieHa Halloro
CyCrninbCTBa He3aneXXHo Big Moro Micusa npoOXXMBaHHS,
npaue3paTHOCTI, CTaTi, BiKy.

Y LWMPOKOMY PO3YMiHHIi couianbHUM 3axuUcT - uUe
CUcCTeMa OpraHizauiMHMX, MpPaBOBMX Ta EKOHOMIYHMX
3axofiB Woao 3abesnedyeHHsa OCHOBHUMX couianibHUX NpaB
rpoMagsiHMHa B YKpaiHi.

CTpPYKTYPHO coLuianbHWM 3aXMUCT MaE TaKi CKNagoBi:

a) OepXXaBHUM couianbHUW 3axXUCT - 3araljibHa
cMCTeEMa  couiasllbHOrO  3axucTy  (3arasibHOO6OB'A3KOBE
Oep)XaBHe  CTpaxyBaHHA Ta  Oep)XaBHa  couianbHa
goriomMora);

6) cneuianbHUM couUiallbHUM 3aXUCT; B) OOOATKOBUM
couianbHUM 3aXUCT | Heaep)KaBHe colianbHe 3a6e3neyveHHs
(Hepep>kaBHe nMeHciMHe 3ab6e3neyeHHs Ta HeOep)KaBHI
couianbHi mocnyru).

CouianbHa 6e3neka-— LUe CTaH >XUTTERIANbHOCTI
NOANHN Ta cycninbCcTBa, o XapaKTepU3yeTbco
chopMoBaHoIo, cTanowo couianbHolo CcCUCTEMOIO
3abe3neydyeHHa couiaribHMX YMOB AiANbHOCTI 0COBUCTOCTI, ii
couianbHOI 3aXULWLEHOCTI, CTIMKOCTI 40 BMNNIMBY YMHHMUKIB, 9Ki



NigBULLYIOTb coLiallbHUN pU3UK. 3abe3nedyeHHa couianbHOoi
6e3nekn B 6yOob-9KiM KpaiHi 3[0iMCHI0ETbCA 3acobamu
OepXXaBHOI, HacaMnepepn couiasnibHOI MONITUKN.

B [deknapauii npo aep>aBHUN CyBepeHiTeT YKpaiHuU
couianbHa 6e3neKa po3rnNagacTbca 9K “cTaH rapaHToBaHOI
NpaBoBOi Ta IHCTUTYLIOHANbHOI 3aXULWEHOCTI >XUTTEBO
Ba)X/IMBUX coLiasnibHUX iHTEpeciB ocobu M cycninbcTea Big
BHYTPILLUHIX | 30BHIiLLUHIX 3arpo3” [4].

CborogHi akKTyasbHiCTb 3abe3nedyeHHs couianbHoi
6e3neKn NIauNHK, gepXkaBu, CyCcninbCTBa € NPIOPUTETHUM
3aBAaHHAM Anga YKpaiHM B YMOBaXx MOCUIEHHSA 30BHILLHIX Ta
BHYTPILLUHIX 3arpo3 HauioHanbHin 6e3neui [1].

CouianbHa 6e3neKka NOAWHM B YKpaiHi 3akpinseHa
Ha KOHCTUTYUIMHOMY piBHi. Tak, 3rigHO 3 KOHCTUTyUI€O
YKpaiHa:

® «E CYBEPEHHO i He3anexHow, OEeMOKPaTUYHOID,

couianbHO, NPaBOBO AepXKaBoto» (CT. 1);

e «IoaAUHa, ii XWUTTA | 300poB'A, YecTb i FigHICTb,

HeOoOTOPKaHHICTL i 6e3neKka BM3HaKTbCA B YKpaiHi

HaMBULLOIO coLlianbHO LiHHICTIO» (CT. 3);

e «nNpaBa i cBO60OM NIOAUHMU Ta iX FrapaHTii BU3HAYalOTb
3MIiCT | cnpaMoBaHicTb AOi9nbHOCTI  OepyKaBu.
Jep>kaBa BignoBigae nepen MOOUMHOK 3a CBOMK
LianbHICTb. YTBEpPOKEHHA | 3abe3nedyeHHa MnpaB i
cBo6of NIOAMHU € TONTOBHUM O60B'AI3KOM AepXaBu»
(cT. 3),

®  «YyCi /ltoaAU € BiNbHi i PiBHI y CBOIN rigHOCTI Ta NpaBax.
MpaBa i cBo6oau NOOAMHU € HEBiOUY)XYBaHUMU Ta
HernopyLHUMMK» (CT. 21);



ToMy TMOCTIMHMM 06'eKTOM couianbHOiI 6e3neKun
OepXXaBU BUCTYNAE NOOUHA, il YXUTTEBO BaXXKNUBI NoTpebu,
npaBa, cBo6oaum Ta iHTepecn. O6'ekTaMm couianbHOI
6e3neKn pepxkaBu € cnabosaxullueHi couianbHi BepCTBY,
rpynu, cninbHoTK. OCHOBY TaKOro peryritoBaHHA CTaHOBUTb
CUCTEMA coUiaNlbHUX FapaHTin, gKi MaloTb 3abe3nedyBaTu
peanizauito nepenbadeHUX KOHCTUTYLIE colianbHUX NpaB
i cBo6op NtogmHum [2].

Be3sneka nOAMHU €  K/IOYOBOK  CKIAOOBOO
CTpaTeriyHoro HanpsaMmy, Bu3HadeHoro OOH gk cTanun
NIOOCBbKUIN PO3BUTOK [5].

BiH nepep6ayae noninweHHa AKOCTI XUTTS nogen
3a TakMMU chepamu:

e coljaNbHe Ta eKOHOMi{UHe 3ab6e3neyeHHs;

®  EKOJIOMNYHO CMPUATIMBE CEpPefoBMULLE O/ XKUTTS;
NigOBULLEHHSA 6e3MeKn XUTTs,;
e [OKpaLLleHHSA CTaHy 300poOB'a.

CborogHi B YKpaiHi MPOOH 34INCHIoE
LinecnpsaMoBaHy LianbHICTb WOO0 3MiLHEeHHa 0CcoOBUCTOI Ta
rpoMagcbkoi  6e3neKn, 3MEHLUEHHSI Harpy»XeHocTi B
YKPAiHCbKOMY  CycCMiNbCTBi, 3anobiraHHa  KOHOIiKTaMm,
3a6e3nevYeHHs 3axXMCTy NpaB NMOAMHM Ta 3MiLHEHHS OoBipU
0O AepyKaBu ANd NOCUNEeHHS 34aTHOCTI KpaiHU NpPOoTUCTOATH
Kpu3am.

Ak 3a3Ha4veHo B ponosigi NMPOOH «Besneka Ta
NpaBocyannqa B YKpaiHi» (Security and justice in Ukraine),
piBEHb TepuUTOpianbHOI rPOMagM € 6a30BUM y 3ab6e3NeYUeHHi
6e3neku nroguHu [3].

Ha pymMKy MDKHapoOHOI €eKCnepTHOi CMiflbHOTH,
OignbHIiCTb Mmoniuii, MicueBux opraHiB BNagu, iHCTUTYTIB
rpPOMafsHCbKOro CycnifibCTBa Ta IHCTUTYTIB MpaBocynonqa €



6inblWl  4yTAMBOKO [0 NOTpe6 MicLeBOro HaceneHHs,
KOHKpPETHOI noguHn, Lo BUCTYMNae BaXXKTMBUM
KOMMOHEHTOM Yy MpoLecCi KOHCTPYKTUBHOI TpaHcdopMauii
BiOHOCMH MiXX OCOBUCTICTIO, FPOMaAo0 Ta AePXKaBHUMU
yCTaHOBaMM Onsa 3abe3snedeHHs 6e3neku i npasocynns B
YKpaiHi.
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DIHAHCOBA OELEEHTPANI3ALLII B YKPAIHI: BMJIMB
HA PO3BUTOK MICLIEBUX BIOOXETIB

AHreniHa Xoubka

3axigHuM yKPAiHCbKMM HALIOHA/IbHWM YHIBEPCUTET
(HaykoBu kepiBHUK: LLleB4yK OKCaHa PomaHIiBHA)

AKTYyanbHiCTb TeMMU foCnimKeHHs

Y cy4acHUX yMOBaX €KOHOMIYHOro, MoniTU4Horo Ta
couianbHOro po3BUTKY YKpPaiHM BMHMKAE HacyLlHa notpeba
B OOGrpyHTOBaHOMY aHani3i Ta ouiHui ¢iHaHCcoOBOI

aeueHTpanisaduii aK K/TIO4OBOIO iHCTpYyMeHTY
pedopMyBaHHA CUCTEMU MiICLLEBOro caMoBpsioyBaHHSA Ta
MicLueBux 6looXKeTiB. BnpoBamkeHHSs diHaHcoBoOI
aeueHTpanisauii cTano CTpaTeriyHmnm HaNpPAMKOM

Oep)XaBHOI MONITUKK, crnpaMoBaHOl Ha 3abe3rnedyeHHs
CTanoro pocty Ta edpeKTUBHOro PyHKLIIOHYBaHHSA MicLeBUX
6ooyKeTiB.

OcHoBHOlO MeTolo d¢iHaHCcoOBOI peueHTpanisauii B
YKpaiHi € CTBOpPEeHHA YMOB AJ/19 €KOHOMIYHOIo 3pOCTaHHS
perioHiB, nMigBUWEHHA €KOCTIi HagaHHA KOMYHaNbHUX
MoCyr, @ TaKOX CTUMYIOBaHHSA iIHBECTULIMHOIO KiMaTy Ha
MicueBoMy piBHi. [JaHa TeMa BKaga€TbCcd B 3arasbHUMA
KOHTEKCT CTpaTeriyHux TpaHcdopMauin, cnpsaMoBaHMX Ha
NiaBULLEHHSA XUTTEBOIO PiBHA rpoMafsH Ta 3abe3nedyeHHs
CTiIMKOIo pO3BUTKY KpaiHW.

Y 3B'A3KY 3 Ba)K/IMBICTIO BULLE3a3HAYEHMX 3aBOaHb
Ba)/IMBO PO3MNaHyTU BMNmMB d¢iHaHCOBOI aeueHTpanisauii



Ha MicueBi 6rooKeTun aK CcKnagoBy Cy4acHoi
couianbHO-eKOHOMIYHOI pedopMU. [Oocnig)KeHHd Uboro
MUTaAHHA CNPUATUME PO3KPUTTIO NEPCNEKTUB, BUSHAUYEHHIO
npo6neMm Ta po3pobui edeKTUBHUX peKoMeHpauin onsg
onTMMiI3auii MexaHi3MiB ¢diHaHCOBOI AeueHTpanisauii, Wo, B
CBOIO 4epry, MO3UTMBHO BM/IMHE HA PO3BUTOK MiCLEBUX
rooMag Ta nNigABULIEHHA edeKTUBHOCTI BUKOPUCTAHHSA
BIOMXKETHUX pecypcCiB.

O6'ekTOM  LUbOro  OocrigXeHHa €  ¢iHaHcoBa
peueHTpanisauia B YkpaiHi. JocnigXeHHa crnpsMoBaHe Ha
peTenbHWUM aHaniz Ta OLUiHKYy npoueciB, MoB'd3aHUX i3
nepegayeto ¢iHAHCOBUX MOBHOBa)XeHb Ta pecypciB Big
LLeHTpanbHOro piBHA 00 MicLeBUX rpomMag,

Buknapg pesynbTaTiB AOCNiOAYKEeHHS

Biog)keTHa pOeueHTpanisauia npegctaBnde coboto
cknagHy pedopMy, 9Ka Ma€ 3a MEeTy MNepeTBOPEHHS
CUCTEMU YyNpaB/iHHA KpaiHol, Oe rpoMaau OTPUMYIOTb
MOX/MBICTb CaMOCTIMHO yxBasntoBaTW pilleHHa i HecTu
BigMoBiganbHICTb 3a iX peanisauito, a TakoX CaMOCTIMHO
BM3HayaTn npioputetTn couianbHO-eKOHOMIYHOI Ta
¢diHaHCOBOI NONITUKN.

[ONOBHUM CTpaTeriyHMM 3aBOaHHAM MopgepHizauii
CUCTEMU [OepXaBHOro YyrpaBfiHHA Ta TepuTopianbHOI
opraHisauii Bnagun, €9Ka 30INCHIOETbCA B Hall 4ac, €
CTBOPEHHSI edPeKTUBHOIo MiCLEeBOro caMoBpaAyBaHHA Ta
3a6e3nevyeHHs KOMGPOPTHUX YMOB AO/719 MNPOXMBAHHSA
rpoMagsH Ta HagaHHA iM BUCOKOSIKICHMX Ta [OOCTYMHUX
nyé6niyHunx nocnyr [4]. [Ona [QoOCArHEHHa UMX Uinemn
HeobXioHO BpPaxoByBaTU HaNeXHWUW piBEHb €KOHOMIYHOIo



pPO3BUTKY BiAMOBIAHMX Teputopin, ix  diHaHcoBe
3abe3nedyeHHa | HaneXHi pyepena pAanga MNOMNOBHEHHS
MicLEeBMX BIOIKETIB.

®iHaHCOBMMN acneKT € OAHMM i3  K/I4YOBUX
efnieMeHTIB, Bifg, 9KOro, B 3Ha4HiM Mipi, 3aNeXXn1Tb yCNiWHICTb
bYHKLUIOHYBaHHA  TepuTopianbHMX rpomad. HagaBHIcTb
€KOHOMI4YHO aKTUBHUX cyb6’'eKTiB NiaANPUEMHULbKOI
Oig9NbHOCTI, OOCTaTHSA KiNbKiCTb KBanipikoBaHMX TpyOooBUX
pecypciB, pPO3BMHEHA MPOMUCMAOBA Ta  colianbHa
iHppacTpyKTypa — BCe Le € OCHOBOK AN YCniWwHOoro
PO3BUTKY FpOMaaMm.

Pedopma npwumsBena p[o MiABULLEHHA iHTepecy
OpraHiB MicueBoro camMoBpaayBaHHA y 36inblUeHHI goxonis
0O MicueBUX 6GlooKeTiB, BUABMEHHI pe3epBiB Ana ix
HaNOBHEHHS Ta MoKpaLLeHHi edeKTUBHOCTI
apgMiHicTpyBaHHA ModaTKiB | 36opiB. YcniwHi rpomagu
OEMOHCTPYIOTb BMCOKiI Ta AMHAMIYHI TEeMNU 3pPOCTaHHSA
BMacHMx poxopdiB. Y chdepi BUKOPUCTAHHA KOLUTIB aKLEHT
pobutbca Ha ¢GOpPMyBaHHI  OMTUMANbHOI  CTPYKTypu
OlIOOXETHUX BUAATKIB, CTBOPEeHHI e(deKTUMBHOro Ta He
3aBepLUEHO uMcenbHOro  ynpassliHCbKOro anapary,
npoBefeHHi MOCTIMHOIO aHanisy BUTPAaT GI00)KETHUX KOLUTIB
Ta ynepemKeHHi BMMaOkKiB ix HepauioHaNbHOIo
BMKOPWUCTaHHS.

MoKa3HWKM BMKOHaHHA MicueBUx 6looKeTIiB
Bigo6paXkaloTb 3arafibHUMM COLLiaIbHO-€KOHOMIYHMI CTaH
BignoeigHoOi TepwuTopii Ta ii noTeHuian pgna cranoro
pO3BUTKY. Ha@BHICTb [OCTaTHIX pecypciB y MicueBUx
6l0)KeTax € 3aNOpyKOoK TOro, WO TepuTopianbHa rpoMana
Ma€E MOXX/IMBICTb HafdaBaTU SKICHI Ta pPi3HOMaHITHI nocnyru
CBOIM MeLLKaHUAM, peanizoByBaTH couianbHi  Ta



iHPppacCTpyKTYypHi  MpPOEeKTW, CTBOpOBaTUM YMOBM OnNg
NiONPUEMHULUTBAE, 3anyyYeHHsa IHBeCTULIMHOro Kanitany,
po3po6naTm nporpamm MicLueBoro pO3BUTKY  Ta
diHaHCcyBaTK iHWI 3axoOM ONA BCEOCAXKHOMO MOKpPALLEHHS
YMOB NPOXXMBAHHSA FPOMaasH.

®diHaHcoBa (6loMKeTHa) aeueHTpanisauia B YKpaiHi
Ma€ CBOi MepeBaru Ta HegosiKu.

MepeBaru NondaratoTb y TOMY, LLO:

- MicueBi 6looXKeTHn oTpuManu  ¢iHaHcoBy
CaMOCTIMHICTb, a 06'egHaHi TepUTOpianbHi rpoMaau nMpaBo
Ha NPAMi MDK6IOOYXKETHI BiGHOCUHY;

- 36inblUIeHO KiNbKiCTb MopaTKiB i BU3HA4YeHOo iX
MPOLEHT, AKMIN 3aNULWMTbCA Ha MicuaX i He 3apaxOBYETbCH
00 3arafibHOOEPXKAaBHOIO 6OIKETY;

- 3anpoBag)XeHO HOBi BMAU TpaHcdepTiB, 30KpeMa
6a30By [oTauito, cy6BeHUii Onda OCBiTM, MeguuuHKM Ta
peBepcCHY AoTaLlito;

- MicueBi opraHuM Bnagu MOXXyTb PO3MilllyBaTW CBOI
BMacHi Hagxoo)KeHHA B yCTaHoOBax 6aHkKiB, a Mig BNacHi
rapaHTii MOXyTb 6paTM 3amo3M4eHHs Big MiXXHaApOOHUX
diHaHCOBUX opraHisauin.

o HegonikiB MOYXKHa BigHeCTU:

- HEObXiOHICTb KapAWHanbHOI pedopMM BIOOXKETHOI
cucTemm,

- HenpaBW/IbHO pPO3MofifieHe MaMHO Yy rpomagax,
HeBipHe ynpaBniHHA MicLueBUMU piHaHCaM,

- BiOCYTHICTb [OCTaTHiIX mykepen d¢iHaHCyBaHHA Ha
OepXXaBHOMY i perioHanbHOMY piBHEX.



- HeJOCKOHasni B3aEMOBIOHOCUHU MiXK OepPXXaBHUM i
MiCcLUEeBMMU OBlooXKeTaMU TaKOXX CTBOPKOWOTbL TpyOHOLi Yy
¢diHaHCyBaHHI MicLeBUX NPOEKTIB.

MepLwnM KPOKOM Yy 3MiHi CUCTEMMU YyMpPaBniHHA CTaB
npunHaTmin y 2015 poui 3akoH YkpaiHu "Mpo no6poBinbHe
ob'egHaHHA TepuTopianbHUX rpoMag”. Toro > pPoOKy
BioGynucs MicueBi BMGOpPMU y 159  o6'egHaHux
TepuTopianbHMx rpomagax (OTl), i Bxxe y 2016 poui BOHU
nepenLUnIn Ha HOBI MIXXGIOOXETHI BiOBHOCUHU 3 OepP)KaBHUM
6I00)KETOM.

JeueHTpanizauia MicueBux 6lopKeTiB po3rnoyanacs

3a jJgonomoroo 3MiH Ao bBromkeTHoro i [lMopgaTkoBoro
KoOeKciB, AKi Nepen6adanu He Nulle rnepedady 0oAaTKOBUX
GIOOXKETHMX MOBHOBa)XeHb, ane i cTabinbHUX okepen

noxopie on4a ix peanisauii.

OCHOBHi  NpuMHUMNM  IHAHCOBOIO  3MiLlHEHHS
MicueBoOi Bnagu 3akpinneHi y ctaTTti 9 €BponencbKoi XapTii
MiCLEeBOro camMoBpsOyBaHHS, Oe BKAa3yeTbCH, WO "opraHu
MicLeBOro caMoBpgaa4yBaHHA MaloTb MpPaBO Ha CBOi BMacHi
apeKBaTHI diHaHCOBI pecypcU, AKMMU BOHU MOXXYTb BiflbHO
pO3NopaAOXKaATUCSH B MEXKaX CBOIX MOBHOBa)KeHb" [2].

3MiHM po KoHcTuTyuii YKpaiHW, 3anponoHOBaHi
Mpe3ngeHTOM i3 MeTo  geueHTpanisauii  Bnagw,
BM3Ha4yaloTb MaTepianbHy i diHAaHCOBY OCHOBY MicLEBOro
CaMoBpPAAYBaHHS, 30KpPeMa, 3a3Hayalouy, WO Le BK/IIOYAE B
cebe KOMYyHaslbHy BJACHICTb TepuTopiasibHOI rpoMagu Ta
Joxoou MicueBUuX 6loayKeTiB, BK/IloYalouM MicLeBi MoOaTKU i
360pU, YacTUHY 3aranbHoOepXXaBHMX MNopaTKiB Ta iHLWI
noxogmu.

[bkepenoM MicueBux o¢iHaHCIB € UiNboBi doHan
opraHiB MicueBoro camMmoBpsayBaHHa. LinboBun doHO — €



CKagoBoOlO creuianbHoro ¢oHOy MicueBoro 6tomKeTy Ta
BMKOPWUCTOBYETLCH 3a LiNbOBUM MPU3HAYEHHAM,
CTBOPIETbCA 3  MeTOK  HaaxXOoOXKeHHa  [0oOaTKOBUX
diHaHCcoOBUX pecypciB 0o cneuianbHoro ¢oHAy MicueBoro
6ooXeTy Ha ¢diHaHCyBaHHA BMOATKIB LWOOO BUPILLEHHSA
MUTaHb CoLia/IbHO-EKOHOMIYHOIO  PO3BUTKY TepuUTOpIi,
COLLia/IbHOIO 3aXUCTY HacesfleHHs, CTAaHOBNEHHS i PO3BUTKY
MicueBoro camMoBpaayBaHHS, npoBeneHHda
3aranbHOMICbKMX  3axodiB. MicueBi  3amo3nyeHHs €
oxepersiom ¢iHaHcoBoOro 3abe3nevyeHHqa PO3BUTKY
MicLueBOro camMoBpsioyBaHHS | MNOTY)KHUM ¢iHAaHCOBUM
iHCTPYMEHTOM, 9KUN aornoMarae epeKTUBHO BUPILLYBaTKH ix
MOTOYHI M OOBroCTPOKOBI Npo6nemMu.

HambinbL nowmnpeHow  GOpPMOK  3aJlydeHHs
diHaHcoBUX pecypciB opraHamm MicueBoro
CaMOBpPAOYBaHHA € BMMNYCK MiCLEBUX MO3UK. PUHOK
MyHIiUMManbHUX obnirauin B YKpaiHi NpaKTUYHO BiOCYTHIWN.
BucokMM noTeHuianoM Mob6inisauii  goxopis  Bonodie
MicueBe rocnofapcTBO, KOMYyHaslbHa Ta iHLA BNACHICTb, AKa
CNYXXUTb  [DKEPENOM OOEPXaHHA OOXOAiB  MicueBoro
CaMoOBpPAAYBaHHA | 3a[0BOMIEHHA COLialbHOEKOHOMIYHUX
noTpe6 HaceneHHa BignoBigHoOi TepuTopii [5].

OCHOBY MicCLLeBOIro rocnofapcTBa CKagatTb 06'EKTH
KOMYyHanbHOi  BnacHocTi. Cy6'ekTM  rocrnogaploBaHHA
KOMYHanbHOi $pOopMM  BNACHOCTI € MMaTHUKaAMM 49K
3aranbHoOep)XaBHUX, TaK i MicueBMx nopaTkiB i 360pi.,
TO6TO BOHWM HAMOBHIOKTb [OOXiAHY YacTUHY MicueBux
61o0KeTi, TOMY BUHMKAE NUTaHHA epeKTUBHOIO yNpaBliHHA
06'eKTaMM  KOMYHanbHOIi  BnacHocTi [6]. Baxnueotw
Npo6sieMolo B Cy4YaCHUX YMOBaAX € B3AaEMOBIOHOCUHU MiX
OEPXXABHUM i MicueBUM 6logyKeToM. Y LLOPIYHMX 3aKOHaX



npo OdepyxaBHUM 6looXKeT YKpaiHU NpoBOAUTbCH YTOYHEHHS
CKnagy QoxofdiB 3aranbHoOro Ta crneuianbHoro ddoHay
MicUeBMX OIOKETIB, BM3HAYAETbLCA MeXaHi3M HagaHHSA
[OOATKOBMX [OTalin MicueBUM 6lofXXeTaM 3 OepPXXaBHOMo
6loOXKeTy, BCTaAHOB/OKOTbCH po3Mipu KoedilieHTIB
BUpPIBHIOBAHHS.

OouH 3 IHCTpyMEeHTIB peanisauii perioHanbHoi
€KOHOMIYHOI MoNiTUKN gepXkaBu - Le MicueBi ¢diHaHcu [1,
c.44]. NipBUWeHHa ¢diHaHCOBOro (6oaYXKeTHOro) NnoTeHuiany
MicueBmx  ¢diHaAHCIB €  KNI4YoBUM  daKTopoM  ans
noninweHHa 9KOCTI XXMUTTA HaceneHHd, 60poTbbu 3 BigHICTIO
Ta 3HWKEHHA piBHSA iHPNAUii. MicueBi ¢piHaHCKM 06'egHYIOTb
diHaHCOBI pecypcKn, WO NepebyBaloTb Yy PO3MOPAOKEHHI
opraHis MicueBoro caMoBpaayBaHHS, Ta
couiaNbHO-eKOHOMIYHI  BiQHOCMHU nNpu  PopMyBaHHI,
po3nofini, BUKOPUCTaHHI Ta HapolyBaHHI ¢iHaHcoBoOro
noTeHuiany o6'egHaHmMX TepuTopianbHMx rpomag, (OTrI).

OpraHizauia MicueBux ¢iHaHciB nepepbadae
HeobXxioHe po3MexXyBaHHA YHKLIM i MOBHOBaXXeHb MiX
OEPXKAaBHOK BMagold Ta MiCLEeBMM CaMOBpPSOYyBaHHAM,
YiTKMM nopfin goxofiB Ta BUAATKIB MiXK OepXXaBHUM i
MicLUEBMMU BlOOXKETaMU, a TAaKOX CTBOPEHHSA BignoBigHUX
oyKepen goxodiB gss MicueBoro caMoBpsayBaHHSA [3, ¢.156].

CyTHIiCTb LbOro npouecy nondara€e B 3abe3rneyvYeHHi
CaMOCTIMHOCTI B $OpMyBaHHiI Ta BUKOPUCTaHHI PpiHAaHCOBUX
pecypcib, Oep>KaBHOI diHaHcoBoOI NigTPUMKMU
HecaMooCTaTHIX TepuTopianbHUX rpomMan, <¢iHaHCOBOro
BMPIBHIOBAHHA, CTUMY/OBaHHI  36iblUeHHS  [OXOAiB
ob'egHaHMX  rpoMapg, pPauioHanbHOMY  BUKOPUCTaAHHI
pecypciB, MOCTIMHOMY KOHTPOMi 3a iX BUKOPUCTAaHHAM Ta



3abe3neyeHHi rMnacHocTi Ta BIiAKPUTOCTI y ¢iHaHCOBUX
onepauiax MicueBoro camMoBpsaaoyBaHHS.

OCHOBHi mkepena MicueBux o¢iHaHCIB BKO4YaloTb
OEePXKaBHI KOLWTK, WO MepeparTbcad opraHaM MicLeBoro
caMoBpAOyBaHHA oOpraHamMmM [Oep)XaBHOiI BfaawW, BacHI
KOWTM MicueBMX oOpraHiB, 3ano3myeHi kowTun abo
KOMYHasnbHi KpeaunTu. CKNnagoBMMU MicueBuMx ¢iHaHCIB €
MicueBi 6looKeTH, UiNboBi ¢OHOM OpraHiB MicueBoro
CaMOBpPALAYBaHHSA, KOMYHallbHUM KpeauT, MicueBi MO3UKMK,
MicueBe rocrnodapcTBo Ta 06'€éKTU KOMYHasbHOI BMACHOCTI.
®DiHaHCOBI pecypcu MOXXyTb ByTM 3anydeHi Bid KpegouTHUX
Ta CTpaxoBUX OpraHisauin, a TakoX Big MNiANPUMEMCTB, LLO
MatoTb MicueBy dopMy BMIACHOCTI, WO iCHYIOTb Ha TepuUTopii
MiCcLLEBOrO YyTBOPEHHS.

BucHOBKM Ta npono3uuii 3a pesynbTaTaMu
aocnipKeHHs

OmKe, BpaxoBylo4YM BULLLE3a3HAUYEHE, MOXXHa MPUNTU
0O BUCHOBKY, WO peanisauia pedopMu peueHTpanisauii
MO3UTUBHO BIJIMBAE K Ha PO3BUTOK MicLeBUX PiHaHCIB,
Tak | Ha 6GanaHcyBaHHA Ta pPO3BUTOK  d¢iHaHCIB
HauioHanbHOro piBHA. Lle o6yMOBNeHO TUM, LLO Mepeaada
UaCTUHWM MOBHOBAaXXeHb | BIOMKETY BiO LEHTpasibHUX OO
MicLUeBMX OpraHiB BrAaau CHNpUAE CBOEYAaCHOMY Ta
edPeKTUBHOMY BUPILLEHHIO MiCLEBUX MUTaHb, BPAXOBYOUU
iXx TepuTopianbHO-€KOHOMIYHI  oco6nmBocTi. Micuesi
6loMKeTM  BigirpaloTb KAOYOBY pofib Yy  dOpMyBaHHI
3arasibHOro 6GMKeTY KpaiHM Ta B ynpaBniHHI i
¢diHaHCOBUMMU BioHOCUHaMW.



9 BBa)Kalo, WO HEeO6XiAHO aKTMBI3yBaTU PUHOK
MyHILUMManbHUX o6Gnirauin B YKpaiHi. [Ona uboro cnig
po3p0o6buTK Ta BNpoBaauTn edpeKTUBHUM MeXaHi3M BUMYCKY
Ta o06iry MicueBmMx TMO3MK, WO [O03BOMUTb 3any4atm
MPUBATHMIN Ta KOPMOPATUBHMW KaniTan gna peanisauii
iHPPACTPYKTYPHMUX Ta couianbHUX MPOEKTIB, a TaKOX, Ha
MOK  OyMKy, BapTo 3abe3nedynmTn BUCOKMIN  piBeHb
MPO30pOCTi y ¢diHaHCOBUX onepauiax MicueBoro
camMoBpaAayBaHHA. Take  BMNpPOBamKEHHA  edeKTUBHUX

cuctem BHYTPILLHbOIO KOHTpPO/o cnpuatume
36anaHcoBaHOMy Ta  edeKTUBHOMY  BUKOPUCTaHHIO
6I0OXKETHUX pecypcis. CTBOpPEHHS CrpUATANBOTO

cepefoBula A9 pPoO3BUTKY 6i3Hecy Ha MicueBOMY PiBHi
OonoMoXe 36iNblWNTU OOXOoOM Ta 3a6e3MeynTun XopoLluun
piBEHb EKOHOMIYHOIO PO3BUTKY rpoMag.
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WYZWANIA DLA REGULACIJI PRAWNYCH W
KONTEKSCIE ZJAWISKA DEEPFAKE

Gabriela Garcia Vera

Institute of Legal Sciences of Rzeszow University
(opiekun naukowy: dr hab. prof. UR Anna Golonka)

Pojecie deepfake odnosi sie do technologii, ktéra
dzieki uzyciu sztucznej inteligencji generuje obrazy, filmy i
nagrania symulujace rzeczywistosé. Postep techniczny i
technologiczny w ostatnich latach sprawit, ze tworzenie
deepfakow jest jeszcze tatwiejsze i szybsze do wykonania, a
otrzymane rezultaty bardziej realistyczne.

Przyktadowo, platforma Hour One pozwala na
stworzenie nagrania video z wirtualnymi postaciami.
Uzytkownicy Platformy musza jedynie wybra¢ jedna
sposréd dziesigtek stworzonych przez aktoréw awatardw, a
takze jego gtos oraz wpisa¢ monit, aby uzyskac¢ realistyczna
»gadajaca gtowe”. Hour One pozwala rowniez
uzytkownikom na digitalizacje wtasnych twarzy i gtoséw.

Jest to jedna z wielu firm tworzaca ,wirtualnych
ludzi”, ktére dodaty do swoich platform narzedzia jezykowe
oparte na sztucznej inteligencji, aby zapewni¢ swoim
awatarom wiekszy zasieg. Ponad 150 firm tworzy obecnie
produkty oparte na generatywnej sztucznej inteligencji —

0gdélnym okresleniu systemow wykorzystujgcych
nienadzorowane uczenie sie do tworzenia tekstu i
multimediéow — dla twdrcéw tresci, marketeréow i firm

medialnych.



Tym samym, deepfake stanowi powazne zagrozenie
dla wielu dziedzin zycia spotecznego oraz gospodarczego w
tym bezpieczenstwa narodowego, demokracji, prywatnosci
czy zdrowia. Dezinformacja, réwniez ta kreowana przez
sztuczng inteligencje, zostata uznana za jedno z globalnych
ryzyk krétkoterminowych w Raporcie Swiatowego Fora
Ekonomicznego.

Majac powyzsze na uwadze, tematem artykutu jest
przyblizenie zagadnienie deepfakéw 2z perspektywy
polskiego prawa karnego. Wskazane zostang zagrozenia
wynikajacych z ich funkcjonowania oraz problemy
prawnokarne zwigzane z odpowiedzialnoscig za ewentualne
szkody powstate w wyniku deepfakdéw.

Z uwagi na prawniczy charakter opracowania
zostang wykorzystane dwie metody badawcze: metoda
dogmatyczno-prawna pozwalajaca podda¢ analizie
obowigzujagce unormowania prawne oraz metoda
historyczna zastosowana w celu przyblizenia
aksjologicznych podstaw zagadnienh zwigzanych z sztuczna
inteligencja w postaci deepfakéw.

Wynikiem przeprowadzonych rozwazan ma by¢
wykazanie, ze w obecnym stanie prawnym deepfake
podlega penalizacji na gruncie prawa karnego, cho¢ w
mocno ograniczonym, fragmentarycznym jedynie zakresie.
Ze wzgledu na zagrozenia, ktére moze powodowac ich
wystepowanie warto zatem, rozwazy¢ jako postulaty de lege
ferenda rozszerzenie przepiséw prawnokarnych, majac
jednoczesnie na uwadze konstytucyjnie chroniong wolnosé
wypowiedzi.



THE ACCELERATION OF LAWS REGULATING DIGITAL
BANKS

Mohammad Elayan Karim Al Animat
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The Internet has played a major role in our daily
financial business; in fact, a secure end-to-end transaction
requires a secure protocol as these software-based
solutions include the use of encryption algorithms, private
and public keys, and digital signatures used by MasterCard
and Pretty Good Privacy.

What are the characteristics or qualities of technical
protection that achieve cyber security and leadership in
regulating electronic banking operations in terms of legal
legislation?

This article aims to draw the attention of lawmakers
to develop legal legislation on an ongoing basis to ensure
the safety and stability of the accelerated electronic
financial system.

On the other hand, any tightening in the regulation
of electronic banking services may be counterproductive
because such solutions will quickly become obsolete due to
the rapid pace of technological change.

The legal system of electronic banks in Jordan and
EU is based on the Electronic Transactions Law, where the
Central Bank of Jordan issues legal instructions regulating
electronic business and instructions for cyber adaptation in
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electronic payment companies.

Keywords: Privacy, digital signatures, Digital Banks, cyber
security, Electronic Transactions.
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SEASONAL MIGRANT WORKERS IN THE EU: ACCESS
TO SOCIAL PROTECTION
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(scientific supervisor: Géza Marton)

Migrant workers access to labor rights is a topic that
has been discussed over the years. The main theme in this
regard is that migrant workers often difficulties and legal
barriers in accessing their rights in host countries due to
their vulnerable position and other factors. The European
union has a harmonized concept of granting migrant
workers the same level of protection as a national worker,
including access to social protection. However, certain
groups have different level of access to their social
protection, namely, seasonal migrant workers. This
presentation aims is to provide an overview of the European
Union's approach to seasonal migrant workers' rights
through examining “seasonal workers directive” and
reviewing the differences in national laws of member states
in guaranteeing access to social protection through its
different forms. The aim is to highlight the disparities
between member states' practices and address the issues
revolving seasonal migrant workers access to social
protection and recent developments.



RETHINKING THE CONSTITUTIONAL DESIGN IN
MULTINATIONAL SOCIETIES OF ETHIOPIA

Disassa Desalegn Deresso

University Of Debrecen

As a country with robust multinational societies,
Ethiopia has adopted constitution in 1991 which set
ethnic-based federal state structure and parliamentary
form government. Despite this, the country is known for
insecurity which resulted in the displacement of millions
and death of hundreds of thousands in the last three
decades. Some political elites and scholars blame the
existing constitutional design as the root cause for
insecurity and try to recommend US model of federalism.
There also those who call for presidential unitary system.
Against this backdrop, this paper tries to explore whether
the unitary or the US model federalism is appropriate or not
for democratic governance in the diverse societies of
Ethiopia. Besides, the paper examine the whether the
power sharing model (also called consociationalism)
recommended by Arend Lijphart for countries with deeply
divided societies in his seminal article fit the context of
Ethiopia.



DARK PATTERNS
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In most cases, dark patterns seem clear and legal,
which is why it is necessary for states to apply extraordinary
measures to manage them. It is from this need that states
adopt rules and guidelines on unfair commmercial practices
for the safety of users. Basic problems can be identified in
relation to dark patterns. The first requirement would be
that the states apply it in a way that is appropriate in the
sense of effective protection, so that it explicitly puts dark
patterns in the background. The most important question is
how a state can effectively defend itself against hidden
methods and at the same time protect fundamental rights.
Because of the dark patterns, it is vital for states to provide
rules that are specific to the situation.

First of all "dark patterns" appear in online
commerce. Entrepreneurs sometimes make use of the
consumer behaviour authority, through the data-centric
and personalized practice that they demonstrate towards
consumers. It spreads because entrepreneurs have more
and more data that they can use for their own commercial
purposes. It is a fact that, according to online commerce,
the lives of consumers are made more manipulable and
usable through quick orientation and non-stop availability.

| think it is important during the research to
understand the process of defining dark patterns and the



importance of the problem. Furthermore, it is necessary for
readers to be able to analyze the factors necessary to define
the research problem: past information and forecasts, user
behaviour, the economic and legal environment, as well as
the marketing and technological capabilities of companies
in the online environment, and to understand the problems
and conflicts arising during the definition of the problem
and the development of the approach.

Keywords: dark patterns, unfair, online, practice, consumer



NPALUEBJ/TAWLUTYBAHHA MOJ1041 9K MPOBJIEMA
CYYACHOIO CBITY

AHacTacis Jlazap

J1bBIBCbKMV OePXKABHUN YHIBEPCUTET BHYTPILLHIX CrIPAB

(HayKoBui KepiBHMK: POKkconaHa ByTuHCbKA, AOLEHT
rocrnogapCbKo-rNpPaBOBUX ANCLMITIH

KaHAMAQAT OPUANYHUX HAYK, JOLIEHT)

Be3pobiTTa — ue npobnema, aka Habyna CBITOBOIro
MaclTaby, He oMUHYyMNa uga npo6nema i YkpaiHy. Ocob6nmeo
rocTpo UuUa CUTyalia CcTocyeTbca Mosofi, nwopew, saki
HeLWOoOaBHO 3aKiH4YMNa HaB4YaHHA Yy BULUMX HaB4YanibHUX
3aKknagax, NpodecinHUX y4dunuuiax. Y CBiTi BIKOBIi MeXKi
Monoai konumeatTbcsa Big 13 go 35 pokiB, B YKpaiHi, 3rigHO
3akoHy VYKpaiHu «[po OCHOBHI 3acagu MoOSo4iXHOi
NoniTUKU» Mig MoMogato po3yMitoTb oci6 BikoM Big 14 oo 35
pokie [1]. HesBaaloum Ha 3ageknapoBaHi 3aKoHogaBui
HOPMMU, AIKi FapPaHTYOTb PiBHI MpaBa Ta MOXXJ/IMBOCTI AN yCix
KaTeropin HaceneHHq, B KpaiHi noci icHye
po36anaHCOBaHICTb MiXX MOMUTOM Ha PUHKY nNpaui Ta
nponosunuieto poboyoi cunun. XapakTepHUM p[n4a paHoi
npo6bneMm € HaaBHICTb [OBOX acneKTiB: MpaBoOBOro Ta
couianbHoro.

OCHOBHOlO Mpo6seMOI0, 3 H9KOK CTUKAKTbCA
BMMYCKHUKM HaBYallbHUX 3aKMafiB Ha PUHKY Mpaui € ix
crnabka KOHKYPEHTOCMPOMOXHICTb, fIKa TArHe 3a coboto
npo6sieMn B MOLUYKY MepLlIoro Micusa po6oTu Ang noyaTtky
CBO€i TpyOoBoOi ApianbHocTi. Lle noacHioeTbeca gediumtom



AKICHUX poBoYMX Micub Ta BIACYTHICTIO Yy Monogaux nogen
0OCBigy po60TH UM MPaAKTUYHUX NMpPodeCciMHUX HAaBUYOK, AKi
6 3MOIrMun 3afoBiNIbBHUTU BUMMOrM poboTodaBLiB. 3a3BM4am
po6oToaaBLUi HagatoTb NepeBary TMM oco6aM, y AKMX € Xoua
6 MiHiManbHUIM poceig po6otu. Monpu Te, WO Monoab
3abe3neyeHa dKIiCHOK OCBiTOH, 340pPOB'AM, MEBHUMM
nepeBarammu, Bce X iXHi HagMipHi aM6iuii, Manum XxUTTeBUM
Ta npodecinHMm p[ocBig CTaHOBNATb MNepelwkoau and
XOpPOLUOro nMnpaueBnalTyBaHHSA, WO XapaKTepU3YeE ixHIO
6€33axMCHICTb Ha PUHKY Mpaui [2].

BapTo 3a3HauuTH, WO € pag NPUYMH, YoMy came
Mofiogb Mae 6yTu MnpaueBfalToBaHa NepLIoYvYeproBo.
Monogi nogn — ue HaMaKTMBHIWA YacTMHA CycninbCTBa B
couianbHoOMy nMiaHi. CaMe BOHM MOYMHAKOTb YCi 3MiHWY,
pyxatoun Micue poboTu Brneped, TUM caMuM  Briepeq
pyXaeTbca KpaiHa, pocTe EKOHOMIKa.

300pOoB'A € We OAHUM YMHHUKOM, KUK MaB 6M HagaBaTu
nepeBarn MoJOAi, ag)ke UMM CUNbHIWWK | MigHIWKMR
OopraHism, TMM  neruwe nmomy  6ype BUTPUMATH
HaBaHTaXXeHHd. Lle pobuTb Monogux oci6é 6inbll AieBuM
iHCTPYyMEHTOM B MOPIBHAHHI 3i cCTapLUMM MOKOMIHHAM. TaKi
NOAN WBMaLWe NpU3BMYAlOOTbCA 0O HOBUMX YMOB, BUMOT,
o6CTaBUH.

Oy»ke BaXXNIMBO He BioTAryBaTU 3
npaueBnawTyBaHHAM, a)XXe TpuBanuMm nepiog 6e3
peanizauii HabyTMx 3HaHb Ha MPAaKTULI Mo)Xe NpPUBECTU 00
ix BTpaTu. Ocoba BTpadae CBOi HaBUYKU Ta KBanidikauito, Wo
B MoganblioMy LuWe 6inblue YCKNagHKE MowyK poboTu.
Pa3oM 3 TUM BTpa4vaETbca i Bipa y BMAacHi cuiM Ta CBOI
3HaHHA.

y 3B'A3KY 3 BiOCYTHICTIO MOXX/TMBOCTEMN



npaueBnawTyBaHHg, 6GaratboM ocobaM  [OBOAUTLCSA
BUDKOIXKATM 33 KOPOOH B nMowykax po6oTu. BapTo
3a3HAYNTK, WO Ue NPU3BOAUTD OO TOro, WO BeNMKa
KiNbKICTb  OIMCHO XOpowwWx creuianictie 3anuwatoTb
YKpaiHy, agXe MpoCcTo He 3MOMMu BrawTyBaTuca TyT B
3B'A3KY 3 NepeKOHaHHAMM Po60OTOAABLIB B TOMY, LLLIO BOHU
He BropaoTbcs.

OKpiM LbOro YUHHMKOM BM/IMBY TaKOX € HEBUCOKUMN
piBeHb 3apo6iTHOI nnatu. Husbka UiHa pobodoi cunu
npussoaAuUTb [0 TOro, WO 3HayHe 4YUCIo [OCTaTHbO
ocBiYeHUX i KBanigpikoBaHMUX OCi6, B TOMYy 4ucni Monogi,
nepebyBac€ 3a Mexeto 6igHocTi. OKpiM coliafibHOro acnekTy
npo6nemMmn npavuesnallTyBaHHA BapToO 3ragatv M NpaBOBUNA.
Meplo4yeproBo HEO6XiAHO 3a3Ha4YMUTU NPO  MOMEHT
«odilinHOro npaueBnawTyBaHHAa». [y>ke 4yacto Mosnoai
cneuianictun CTUKaloTbCA 3 npo6bnemoo  BiAMOBMU
po6oTonaBLIiB Big 3aKpirnsieHHa Tpy4oBMX BiAHOCUH
JOroBOPOM i BiOMOBOK pPOBUTU HeOobXigHi BIiOMITKM Yy
TPYOOBUX KHWXKax. B mopganblloMy uLe TArHe 3a cob6oto
HEMOX/IMBICTb MpauUiBHUKA [OOBECTU HAABHICTb B HbOIO
nocsigy po6oTu.

HeobxigHo 3YMNMHUTUCA i Ha MOMEHTI
npaueBnawTyBaHHA HEMNOBHOMITHIX. 3aKOHOOABCTBO MNpPO
npauto, a caMe CT. 24 KogeKcy 3aKOHIB Npo npaLo BUMarae
NMUCcbMoOBOiI popMM [OroBopy, WO, Ha Xasb, iITHOPYETbCA
po6oTogaBUsS MM i BIAMOBIOHO CTAaHOBUTb MOpPYLUEHHS
TPyLooOBOIro 3aKoHOA4ABCTBaA [3].

Mpo6nemMolo NpaBOBOro perynioBaHHA € 1 Te, WO Ha
3aKOHOOaBUYOMY pPiBHI He 3akpinneHa nporpaMa, dka 6
3abe3nedyBana Monogi AocTtyn Ao pobouymx Micub. HaBiTb
nonpw Te, WO € 3aKpinfieHi NporpamMuy CTaxKyBaHHS, BOHU He



edeKTMBHI i BignoBipHO He BUpilWyTb Npobnemu.
MpavueBnalwTyBaHHA Mosofi € NpobnemMoto, 9Ky HeobxigHo
BMpIillyBaTK, a)Ke caMe MonoAb € pPYLUiIMHOI CUIo
CyCninbCTBa, AKa 3MOXEe pyXxaTu KpaiHy Brepega.

OTke, BBaXald 3a [OOUINbHe 3aKpinUTM  Ha
OepXXaBHOMY piBHi NporpamMu, sKi 6 cTBoptoBanu yMoBuM ang
yCcnilWHOro  npaueBnawTyBaHHA  MNpauiBHUKIB.  Takox
HeobXiOHO CTBOPUTM  MexaHi3M npoTuaii  Bunagkam
HEe3aKOHHOro

npaueBnawTyBaHHS.
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Let's start with the fact that the right to
non-interference in personal and family life can be limited
only in the interests of national security, economic
well-being and human rights, which is referred to in Part 2
of Art. 32 of the Basic Law.

According to para. 3, 5 pp. 3.3 clause 3 of the decision
of the Constitutional Court of Ukraine dated January 20,
2012 No. 2-pn/2012 [1] information about the personal and
family life of a person (personal data about him) is any
information or a set of information about a natural person
who is identified or can be specifically identified, namely:
nationality, education, marital status, religious beliefs, state
of health, financial status, address, date and place of birth,
place of residence and stay, etc., data on personal property
and non-property relations of this person with others
persons, in particular family members, as well as
information about events and phenomena that took place
or are taking place in the household, intimate, social,



professional, business and other spheres of a person’s life,
with the exception of data regarding the exercise of powers
by a person holding a position, related to the
implementation of the functions of the state or local
self-government bodies. Such information about an
individual and his family members is confidential and may
be shared only with their consent, except in cases specified
by law, and only in the interests of national security,
economic well-being and human rights.

Therefore, during martial law, such information may
be shared without the individual's consent in the interests
of national security. However, it is necessary to emphasize
the repeated cases of illegal leakage of private information,
which is carried out by specially sent persons with the aim
of publicly defaming someone. In our opinion, in order to
reduce cases of leakage of personal information, the
specified dissemination of private information in the
interests of national security (restriction of rights) should be
applied based on the understanding of the realization of
the legitimate interest of the state. Then, such a legal
restriction will have a clearly regulated procedure of
application and determination of authorized state bodies,
because in this case it is necessary to proceed from the
superiority of the public (in the sense of public and state)
interest over the private interest of a person. Such an
advantage will be recognized as legal only when it is
performed in accordance with the procedure established by
the normative legal act. Moreover, the question of proving
the interest of national security becomes important in
practice, because this is one of the reasons for applying the
specified measures to a person. Taking into account the



above, in our opinion, when disseminating information
about a person that has the content of private information,
one should be guided by a legitimate interest, that is, the
state should proceed from such a legal possibility that has
an external form of expression, is protected by the law and
is provided by it, aimed at realizing the interest of the
national safety.

The exercise of the right to freedom of thought and
speech, to the free expression of one's views and beliefs
may be limited by law in the interests of national security,
territorial integrity or public order in order to prevent riots
or crimes, as referred to in Part 3 of Article 34 of the
Constitution of Ukraine.

The order of the Commander-in-Chief of the Armed
Forces of Ukraine dated March 3, 2022 No. 73 [2], among
other things, establishes a list of information, the disclosure
of which may lead to the enemy becoming aware of the
actions of the Armed Forces of Ukraine and other
components of the defense forces, negatively affect the
progress of the performance of assigned tasks during the
operation the legal regime of martial law, namely:

e names of military units (subunits) and other military
facilities in areas where combat (special) tasks are
performed, geographical coordinates of their
locations;

e the number of personnel of military units (subunits);

e the number of weapons and combat equipment,
material and technical means, their condition and
storage location, etc.

In our opinion, when considering the limitation of a person's
right to freedom of thought and speech, to the free



expression of his views and beliefs, one should proceed
from the fact that a person's view, thought, word, belief may
have in its content (when a person expresses it for another
person or a circle of persons) information that poses a
threat to the national security of Ukraine. In this case, we
are talking about the emergence of an interest protected by
law in the state, since in most cases such information has
already been expressed and disseminated by the person. An
important aspect for the state is the question of proving
whether such information actually violates the interests of
national security. Order No. 73 of the Commander-in-Chief
of the Armed Forces of Ukraine dated March 3, 2022 is
intended to settle this issue, but in practice this is not
enough. A number of other normative legal acts also do not
specify all information that may threaten the national
security of Ukraine. Therefore, in our opinion, a legal
aspiration arises in the state, which is relatively defined in
the legal norm or may not have an external form of
expression at all, and therefore needs to be proven and
confirmed by judicial authorities.

Consequently, restrictions on human rights must
have an exclusively legal basis and be implemented in the
interests of the state and society and on the grounds
established in normative legal acts.
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KA3YC Y CYYACHIN KPUMIHAJTIbHO-MPABOBIN
HAYLUI

Amuntpo 9HkeBnY

J1bBIBCbKUY HALIOHAIBbHWM YHIBEPCUTET iMeHi IBaHQ OpaHKa

(HQYKOBMI KEPIBHUK: AOLEHT Kadeapu KpMMIHA/IbHOro npasa 1a
KpumiHosorii, K. to. H. MapkiH B. 1.)

Y cyyacHOMy BITYM3HSHOMY KpPUMiHaNbHOMY MpaBi
iCHye KoHUenuia cy6'€KTUBHOIO CTaBMEHHSA Yy BUHY, LUO,
BiAMOBIAHO, aKTMBYE pOeTajibHe HayKoOBe [OOCigyKeHHS
iHCTUTYTY BWHW, a TaKOXX B3aEMOMOB'A3aHUX MUTaHb
HeBUHyBaToCTi. Konn nocaraHHa  34OINCHIOETbCA  3a
BIOCYTHOCTI €K O3HaK YyMUCNy, TaK i Heob6epeXHOCTi,
BiOCYTHA BMHa. Y UbOMY BUMNAOKY MW MAEMO cnpaBy i3
CUTyali€lo, WO He BM3HayeHa KpUMiHaNbHUM KOOEKCOM
YKpaiHu, ane B Teopii KPUMiHaNIbHOro NpaBa Ta Ha NMPaKTULI
BOHa poO3rMaOaETbca 9K BUMagoK abo Kasyc. Npu uboMmy, mig,
BMMAaOKOM Yy lopuUcnpyaeHLuii po3yMieTbca AOigHHSA, WO Mae
nuwe «30BHiLUHI» O3HaKM KPUMiHaNbHOIo
MpPaBoOMOpPYLUEHHS, ane BiACYTHi O3HAKW BUHMW, i, OT)KE, HE €
KPpUMiHanbHO-KapaHUM.

Ona pocnifyKeHHs MOHATTS HEBMHHOMO 3anofiaHHSA
WKOAM B YMOBax BiACYTHOCTI 3aKOHOOABYOro BU3HAUEHHA
BapTO PO3MMAHYTU OCHOBHI NigxoauM A0 PO3yMiHHA MOHATTA
Kasycy. B Teopii KpuMiHanbHOro npaBa IicHylOTb [ABa
nigxoamw.

Mepwnm nigxig nondara€e y ToMy, LIO MOHATTS Ta O3HaKu
Kasycy [OesKi HayKoBUi ¢opMytoTb «OBepHeHO» [0
HeobepeXkHoi $opMU BUHU (KPUMIHANbHO MPOTUMNPABHOI



CaMOBMNeBHEHOCTI Ta KpUMiHanbHO NPOTMNpPaBHOI
Hen6anocTi), WO MNEeBHOK MIipol MeXXye i3 KasycoMm. Tak,
3rigHo 3 4acTuHoto 2 cTtaTTi 25 KpuMiHanbHOro kopekcy
YKpaiHW, KpMMiHaNbHO MPOTUNpPaBHa CaMOBMEBHEHICTb Ma€
Micue Toai, Konu ocoba nepepnbadana MOXIMBICTb HAaCTaHHS
CycninbHO Hebe3neyHUX HacnigkiB CBOro AiaHHA, ane
NEerkoBa)kHO po3paxoByBana Ha ix BioBepHeHHa [1]. Kasyc
MIiCTUTb MPUHUUMNOBY BiAMIHHICTb, @ caMe: ocoba He Morna
nepenbaymnTy HAaCTaHHA WKIONMBUX HAacNigKiB CBOro OigHHS
[3, c. 88]. 3Ha4HO Ba)kye pO3MeXyBaTM Kasyc i3
KPUMIiHaNbHO MNpOTUNpPaBHOK HenbanicTio, 3a gKoi ocoba
TeXX He nepenbayae MOXKAMBOCTI HACTaHHA CyCMiflbHO
Heb6e3neYyHMX HachigkiB. 3rigHo 3 YyacTuHow 3 cTaTTi 25
KpuMiHanbHoro KogeKkcy YKpaiHu, KPUMiHanbHO
npoTunpaBHa HeabanicTtb Ma€ Micue ToAi, Ko ocoba He
nepen6avana MOXX/TUBOCTI HacTaHHSA cycninbHO
He6e3neyHMUX  HacnigkiB  cBoro  AOigHHA (mii  abo
6e34ia1bHOCTI), Xo4a NOBMHHa Byna i Morna ix nepeg6auntum
[M. ¥ TakoMy BuUNagky O6GOB'A3KOBMM € BCTAaHOBNEHHS
HeobXioHOCTI (OB6'EKTUMBHOIO KpPUTEPID) Ta MOXIIUBOCTI
(cy6'ekTBHOrO KpUTepito) TaKoro nepenb6ayeHHs.
JocnigHMKM  BBa)kaloTb, LWO Ka3yC XapaKTepU3yeTbcA
BiOCYTHIiCTIO abo cy6'eKTMBHOro, abo O06'EKTUBHOIMO
KpuTepito, abo ogHo4acHo 060X UUX KpuTepiiB [4, c. 202].
To6To, 3a NepwuM MNigXo4oM Yy PO3YMiHHI LbOro MoHaTTs,
Kasyc (BMMagoK) Ma€ Micue Tomi, KONMW Hacnigku, Lo
HacTanm, nepebyBaloTb Y MPUUYMHHOMY 3B'A3KY 3 LOiFHHAM
ocobu, KOTpa He TiIbKkM He nepepgbadvana MOXXAUBOCTI iX
HacTaHHSA, a M He Morna ix nepeabaunTu. MpoTte, 3 UMM
MNigXo4oM MOrogAUTUCh BaXXKO, OCKIiNbKK, Mo-neplle, BiH
HegoCTaTHbO  MOBHUIN, CTOCYETbCA  NUWIEe  CUTyaLlin
po3MexXyBaHHA Heo6epeXHoi BUHU i Kasycy (BuNagky),



no-gpyre, He BPaxOBYE BiACYTHOCTI YCBiOOM/IEHHS 0Cco6010
CcycninbHO He6Ge3MeYyHOoro XxapaKTepy CBOIro OigHHA.

Opyrmn nigxig nonsara€e y Tomy, WO NpO BUMAgokK
MO)Ha TroBOpUTU | Todi, KonM BigcyTHA nMepua
iHTeneKTyanbHa O3HakKa YMMUCNY — YCBigOMIEHHA ocoboto
CycninbHO He6e3MeYyHoro XapaKTepy CBOro LidHHd, i npwu
LLbOMYy He BCTaHOB/M€Ha BigMOBiganbHICTb 3a BigMoBigHe
HeobepeXkHe MocaraHHga, abo BiOCYTHIi M O3HaKu
HeobepexkHocTi [5, c. 73]. Cnigytoumn gaHoMy nigxony, Ang
HEeBMHYBATOro  3amofiaHHA  WKodM, TOo6TO  Kasycy,
XapaKTepHUM € Te, Wo ocoba He ycBigoMntoBana i He Morna
YCBIigOMUTU cycninbHy He6e3MneYHiCTb CBOro AiaHHAa abo He
nepepb6ayana i He NOBMHHA 6yna 4YM He Morna nepen6adunTum
HacTaHHA  cycninbHO  He6e3nMeyHux  Hacnigkie. Mwu
nigTPMMyeMo Uen nigxig, OCKiNbKKM, Mo-neplle, BiH
po3Wwmnploe 06/1acTb 3aCTOCYBaHHA MOHATTA Kasycy, 60 He
0B6MEXXYETbCA nvwe  cuTyauiamu,  aki CTOCYytOTbCA
po3MeXyBaHHSA HeobepeXXHOi BUHM Ta Kasycy, WO 003BONSE
6iNbll  THYYKO BpaxoByBaTM pPIi3HOMaHITHI  cueHapii,
no-gpyre, Ha BigMiHy Big nepworo nigxogy, QKWK
OBMEXYETbCA NULLEe HacnigKamMu, ApPYrvui nigxig BpaxoBYE
Ba>X/IMBUM acneKT BiACYTHOCTI YCBiQOMJIEHHA CYCMifbHO
He6e3MeyHoro xapakTtepy gii.

BapTo 3ayBakutu, Wo B MpoekTi KpuMiHanbHoOro
KoOeKcy YKpaiHM MIiCTUTbCA NOoridHe BM3HAYeHH$ Kasycy,
30KpeMa y CTaTTi 2.4.8. 3a3HaA4YaETbCs, WO AiAHHSA ocobwu
BM3HAETbCA BUYMHEHMM 6e3 BWHM 33  BIOCYTHOCTI
nepepbadeHUX CKMagoM BignoBIOHOIO KpPMMiHANbHOMO
MpPaBoOMNOPYLUEHHS YMUCTTY YN HEOBEPEXHOCTI [6].

HeobxigHO 3BepHYTM yBary Ha Te, WO MUTaHHSA
Kasycy Y KPWMiHaNbHO-MPaBOBOMY PO3yMiHHI CTae



aKTyallbHUM NuULLe B TUX BMMNALKaX, KOMM BUYMHEHE LOidHH4,
nepepbadeHe KPWUMiIHANbHMM 3aKOHOM, MPU3BOAUTbL 00
cycninbHO Heb6e3neyHmx Hacnigkie. MNMpu UbOMy, HaaBHiI
O3Haku o6'ekTa, 06'eKTUBHOI CTOPOHMU, cy6'ekTa
BiaMoBigHOro cknagy 3104unHy. To6To, NMOHATTA BUMNAAKY, AK i
KPUMIHANbHOro MpaBoOMOpPYLUEHHA — LIIKOM KOHKpPETHe.
Mpo HaABHICTb BUMAAKy MOXXHA CyOAMTM Nuvwle BHAcNigok

npoBeneHHAa KPMMiHaNbHO-NPaBOBOi KBanidikauii
CKOEHOrO.
Tox, MO>XHa BM3HAYUTKU Taki O3HaKM

KPWUMiHaNbHO-MNPaBOBOro MOHATTA Kasycy:

e BYMHeHe fiaHHA NnepenbadeHe KOHKPETHOLO CTaTTelo
OcobnmnBoi  YacTuHM  KpUMiHanbHOro  Kogekcy
YKpaiHu;

® CKOEHOMY [ifIHHIO MpPUTaMaHHi BCi O3HaKM 06'eKTa,
06'EKTUBHOI CTOPOHM Ta cyb'ekTa MEBHOro cknagy
KPUMIiHaNIbHOro NpaBonopyLUEHHS;

e BiOCYTHA YMUCHa UM HeobepexHa ¢dopMa BUHMK, LLO
NPU3BOAUTb A0 BUKIIOYEHHS MOXTMBOCTI HAaCTaHHSA
KpUMiHanbHOI BignoBiganbHOCTI.

HaBegemMo npwuknag: noguHa vwna no TpoTyapy B 4oL,
MiOCKOB3HYyMacb Ta pPed/IeKTOPHUMU pPyXaMU LUTOBXHYMA
iHWY nguHY, SKa BHacNigoK nMafdiHHA Bpapwuiacb Ta
oTpuMana TKKi TiNecHi ywKoaXXeHHSA. Tor, XTO LITOBXHYB
notepniny ocoby, He nignarae KPUMiHanbHin
BigMoOBiganbHOCTI Yyepe3 Te, WO B MOMEHT pgaHoi Aii He
yceBigomMmnoBaB i He  Mir  ycBiAOMUTMU  cycCinbHY
Hebe3Mne4yHiCcTb cBoOro pAigHHA abo He nepepb6adaB i He
MOBUHEH BYB YU He Mir nepenbaynTM HacTaHHSA Bif CBOro
OigHHA cycninbHO Hebes3ne4dHoro Hacnigky. MpoTe BapTo
3a3HauynTK, WO  BigWKoAyBaHHA  WKoAW,  3aBAaHoI



YWKOMYKEHHAM 300pPOB'A, 30iMCHIOETLCA 3@ YacTUHOW 1
ctaTtTi 1195 UumBinbHOro kogekcy YkKpaiHu (diznyHa abo
topugnvHa ocoba, 9ka 3aBhana WKogu KaniuTtBoM abo
iHLWWMM  YLIKOOXKEHHSAM 300pOB'A di3nyHIN  0cobi,
3060B'a3aHa BigWKoOyBaTK noTepninomy 3apo6iTtok (goxia),
BTPa4YeHUM HMM BHACMIQOK BTPaTU 4K  3MEHLUEHHS
npodecinHoi abo 3arasbHOi Mpaue3daTHOCTI, a TaKoX
BiAWKOOYBaTU OOOATKOBI BUTPATU, BUK/TMKAHI HEOBXIigHICTIO
MocuneHoro XapuyBaHHS, CaHATOPHO-KYPOPTHOIO
NiKyBaHHSA, NnpuabaHHAa NikiB, NpoTte3yBaHHS, CTOPOHHbOIO
pornany Towlo [2]).

Po3KpuBLLU MOHATTS Kasycy y Cy4acHin
KPUMiHaNbHO-MPaBOBIN HayLi, MU MPUXOOAMMO OO0 BUCHOBKY,
WO BMNaAoK (Kasyc) o3HaYa€ BiACYTHICTb BUHW, 9K OOHIEI 3
060B'A3BKOBMX O3HAK CYy6'EKTUBHOI CTOPOHU, @ TUM CaMUM, i
CKnagy KpWMIiHaNbHOrO MpaBoMoOpyLWEeHHa B Uinomy. Lle
O3Haya€, WO MNpW HaaBHOCTI Ka3ycy BiOaCyTHi MigcraBum
KPpUMiHanbHOI BigonoBiganbHOCTI. BunagkoBe 3anopfisgHHSA
LwKoam He CTaHOBUTb CO60K  agMiHICTpPaTUBHOIO
MPaBoOMOpPYLWEHHS YW  OUCUMMAIHAPHOINO  MPOCTYMKY,
BioNoBiOaNbHICTb 3a AKi TAaKOX HACTaeE nuLle Npuv HagBHOCTI
BMHW. BogHouac, BHacCNigoK Takoro AisHHA MO)Ke HacTaBaTu
UMBINbHO-NpaBoOBa BiAMNOBigAaNnbHICTb — Yy BMMagKax, Komnu
LMBiNbHE 3aKOHOOABCTBO AOMyCKaE BignoBiganbHICTb 6e3
BUHMW.
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FrEHAEPHA OUCKPUMIHALIA Y COEPI MNMPALLI

Codiss BonkoBa

J1bBIBCbKNV AePXKABHUM YHIBEPCUTET BHYTPILLHIX CIIPAB

(HayKkoBUM KepPIiBHMK: POKCONAHA BYTUHCbKA, AOLEHT
rocrnoaapCcbKo-rpaBoOBUX ANCLNMIIH

KQHOMAAT IOPUANYHUX HAYK, JOLEHT)

Mpo6nema OUCKpUMIHauii  y chepi npau,i
3aNUMLLAETbCA aKTyallbHOK B Cy4acHOMY CBITi. HesBa)katoum
Ha iCHyBaHHS 3aKOHIB, WO 3a6OpPOHAKTb OUCKPUMIHAUIO,
BOHa Bce Lle nowumpeHa B 6araTbox KpaiHax. baraTo niogen
CTMKalOTbCA 3 HEMATUMBHUMM HacnioKaMu OUCKPUMiHaLii Ha
po6oyoMy Micli, WO MOXXe MNpu3BecTM p[o CTpecy,
MCUXOMOFIYHUX NPOBEeM, a TaKOX OBMEeXeHb Yy Kap'epHOMYy
3POCTaHHI.

feHOepHa pPIiBHICTb - Le YMOBa, 3a 49KOi »iHKW Ta
YO/IOBiKM € pPIBHUMU Yy peanisauii cBoix MpaB. MeHaepHa
piBHICTb € OCHOBHUM efieMeHToM couianbHoi
BiOMOBiIOaNbHOCTI, @ TAKOXX MOXX/TMBICTIO PO3LLUMPEHHS MpaB.

feHOepHa HepiBHICTb - XapaKTepUCTUKa colianbHOro
YCTPOIO, 3rigHO 3 FKOK pPi3Hi couianbHi rpynu, B gaHoOMy
BMMAOKy - YOMOBIKM i D>KiHKWM, BOMNO#IIOTb CTiIMKUMU

BiOMIHHOCTAMU | HEPIBHUMU MOXJTMBOCTSIMU B CYCMiNbCTBI.

Ha npakTtuui y 6araTbox KpaiHax Take 3aBOaHHA GK
OOCANHEeHHA  reHOepHOi  PIBHOCTI  3HaA4YHOK  Mipot
CNpPUMMaETbC 9K XKiHo4ya npo6nema. [Mpu  uUboMy
crnocTepiraetbcs 3pocTarumni iHTepec ypagiB Ta
Mi>XHapoOHOro criBToBapMcTBa A0 POJi  4YONnoBiKiB Ta



XMOMYUKIB Y NPOCYBaHHI MEeTU reHOepHoi piBHOCTI. Lle
MOB'A3aHO 3 YCBIJOMMNEHHAM TOro, WO reHOepHa acuMmeTpiq
- Ue fiarHo3 ycboMy CycCninbCTBYy.

Cratta 24 KoHcTUTyuii YKpaiHM BCTAHOBIIOE, LUO
rpoMagsHuM MakoTb PiBHI KOHCTUTYLUIMHI NpaBa i cBo6oau Ta
€ PIBHMMMK Nepen 3aKOHOM Ta BKa3ye€, WO PiBHICTb NpaB
XXIHKM | 4YosioBika 3a6e3nedyyeTbCa: HagaHHAM XKiHKaM
piBHUX 3 JosnoBikaMu MOXX/TUBOCTEMN y
rpoMafCcbKo-NONITUYHIN | KyNbTYPHIM AiganbHOCTI, y 3006yTTi
OCBITU i NpodecinHin NigroToBui, y Npawi Ta BUHaropogi 3a
Hei; crneuiaNbHMMM 3axodaMM  LOOO OXOPOHWM nMpaui i
300pPOB'A  XIHOK, BCTaAaHOBJIEHHAM TMEHCIMHUX nNifbr;
CTBOPEHHAM YMOB, €Ki [alTb XXiHKaAM  MOXNUBICTb
noenHyBaTU Npauto 3 MAaTEPUHCTBOM; MPaBOBUM 3aXUCTOM,
MaTepianbHOK i MopanbHOK NIOTPUMKOK MaTePUHCTBA i
OUTUHCTBA, BK/OYAlOYM HaJaHHSA onflavyyBaHMX BiAMyCTOK
Ta iHWWX MNinbr BariTHUM XiHKaM i Matepsam [1].

OCHOBHMM HOPMATMBHWUM aKTOM, CAPAMOBAHMM Ha
OOCArHEHHSI reHOepHoi PIBHOCTI, € 3aKoH YKpaiHu «[po
3ab6e3neyeHHa pPIiBHUX MpaB i MOXIMBOCTEM YONOBIKIB i
XKIHOK» [2]. Y cdepi npaui Ta 3aMHATOCTI 3aKOH rapaHTye
KiIHKaM i 4onoBikaM piBHi MNpaBa Ta MOXMIUBOCTI Yy
npaueBnallTyBaHHIi, MPOCYBaHHI Mo po6oTi, NigBULLEHHI
KBanidikauii Ta nepenigrotoBui. MpuM ULbOMYy Ha
po6oToaaBLUIiB MNOKNagatoTbcs O60B'A3KM:  CTBOPIOBATU
YMOBM nMpaui, 9Ki possonann 6 >XiHKaM | 4YonoBikam
30iNCHIOBAaTU  TpyOooBY [LiaNbHICTb Ha piBHIM  OCHOBI;
3abe3nedyBaTu XiHKaM i YOMOBiKaM MOXXJ/IMBICTb CyMiLLLATH
TpyooBYy LianbHICcTb i3 ciMenmHuMM 060B'A3KaMy;
30iNCHIOBATU piBHY onnaTty npaui XXiHOK i YonosikiB npu
ofHakoBiM KBanidikauii Ta ogHakKoBMX YMOBax npaui;



BXXMBATWU 3aXOAiB LLOOO CTBOPEHHSA 6e3MedHUux ona Xutrs i
300pPOB'A  YMOB  Mpali; BXWBAaTWU  3axo4iB  Wogo
YHEMOX/TUBNEHHSA Ta 3axXWUCTy Bif4 BMMAAKIB CeKcyalbHUX
JOMaraHb Ta iHWKWX NPOABIB HAaCU/IbCTBA 33 O3HAKOIO CTaTi
[3].

Ane Bce X TaKM, HaBiTb 3a HAABHOCTI 3aKOHOAABYOro
3aKpinneHHa 3abopoHM OUCKPUMIHaLUil, Taki BuMagku
iCHytoTb. A oOTKe, nNOTPIGHO AOyMaTWU Hag LWAgxaMu
BMpPiLLEeHHA TaKoi NpobnemMun. ToMy, Ha MOK OYMKY, OOHUM i3
cnocobiB BUpPIWLIEHHS, MoOXe 6yTM - npoBedeHHS
TecTyBaHHA, Nepen npaueBnawTyBaHHAM ocobu, Ha ii
reHOgepHy 4yTnumBicTb. Lle uynoBuM cnocié npoaHanisyBaTu
MaMByTHbOIo CNiBpPO6ITHMKA MO0 CTaBMeHHa 00 reHaepHoi
TeMaTUKMN.

BucHoBKU. OTxke, 60poTbba 3 AUCKPUMIHALUIED Y
chepi npaui 3anUWAETbCA BaX/IMBUM 3aBOaHHAM ONd
cycninbcTBa. IcHye noTpe6a B NOCTIMHOMY HarosowWeHHi Ha
Ba)/IMBOCTI PIBHUX MOX/MBOCTEM [ON9 BCiX MNpauiBHMUKIB,
OCBITHbO-MPOCBITHULLKIN pPo60Ti Ta ePeKTUBHOMY 3aXUCTy
npas NIOAUVHW.

OCBITHI KaMMaHii Ta TPEeHIHrM MOXXyTb OOMNOMOITHU
YCBIiAOMUTM MpauiBHUKaM LKoOy reHaepHOI AUCKpUMiHaUii
Ta cnpuatu nobynoBi 6inbll PIBHUX Ta iHKAO3UBHUX
po6oumnx cepenoBull. [lipNPUEMCTBA, YCTAaHOBU MOXKYTb
NpPoBOAUTU ayaUT poboyoro cepenoBuLLa O BUSBMEHHSA
MOTEHUIMHNUX BUNAOKiB reHOoepHoi AMCKpUMiHauii. MoTiM
BOHUM MOXYTb MPUMMATU 3axo4u [ONS BUPILLEHHS LMX
npo6rieM, BK/OYAlO4YM  CKACyBaHHA  HEMPaBOMIipHUX
MPaKTUK Ta BCTAaHOBJIEHHA CUCTEMM 3BITHOCTI MPO NOAi6Hi
BMMaOKMW.



1.

CMMNCOK BUKOPNCTAHWX OXXEPEJ]

KoHcTuTyLuiga YKpaiHW: NpuinHATa Ha n'aTin cecii BepxoBHoi Pagu
YKpaiHu 28.06.1996. URL:
http://zakon5.rada.gov.ua/laws/show/254k/96-8p.

Mpo 3abe3neyeHHa PIBHWMX MpPaB Ta MOXIMBOCTEM >KIHOK i
YO0BIKIB. 3aKoH YKpaiHu Big, 01.01.2006.URL:
http://zakon5.rada.gov.ua/laws/show/2866-15.

CinbyeHko C.O. OKpeMi NUTaHHA 3anobiraHHA reHaepHin
OVNCKPUMIHaUIi y cdepi Npaui Ha NnokanbHOMY piBHIi. MaTepianmn
VIl BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KoHbepeHLuii. 2018. C.
213.



HUMAN RIGHTS IN THE DIGITAL ERA: SOCIAL
MEDIA'S ROLE IN EXPOSING AND IMPOSING
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In the age of rapid advancement, Interactive
technology was one of the fields that changed the
day-to-day lives of people around the globe. Over the last
25+ years, the world has shown entrepreneurship and
revolutionary advancement in becoming a smaller place by
being connected, easing interaction no matter how far
apart.

From sharing picnic pictures with friends to closing a
multi-billion-dollar deal via a video call/conference, people
have used and merged interactive technology and social
media platforms in specific into their lives, easing their
overall progress. Some people in this world, however, chose
to show their part of the story, their pain.

Social media has emerged as a useful tool, shedding
light on the life conditions some people are living under
and enabling us to witness atrocities that are being
committed in real-time. Social media platforms made it
possible for people to document and show their agony
before it's too late. We no longer need to wait for the harm
to be done and to know the story from the survivors, rather
we can take actions to prevent them in very early stages
before they turn from human rights violations to atrocities.



On the other hand, some challenges and violations
appeared along and subsequently with social media's
emergence in the human rights sphere. These same
platforms were used to oppose various human rights
violations varying from the violating the freedom to speech,
to the one | think most concerning that | would like to word
as violating the freedom to free think.

This paper will present the potential usage of social
media platforms providing examples regarding exposing
human rights violations, and it will look into the other face
of social media platforms and the possibility of utilizing
them in imposing violations instead of exposing them. We
will take a look at the actions taken by the international
community and its organizations after benefiting from such
a key element that can prevent much pain.

Keywords: Technology, social media, Human Rights,
Violations, UDHR, International Community, United Nations,
propaganda.

1. The emergence of human rights
1.1. Prior 20th century

Human rights are fundamental principles that
uphold the inherent dignity and worth of every individual,
regardless of their race, gender, religion, or social status.
These rights encompass the freedoms and entitlements
that ensure individuals can live a life of respect, justice, and
equality.

The origins of human rights can be traced back to
historical developments and philosophical underpinnings,



and while progress has been made, challenges persist in
pursuing a world where human rights are universally
upheld.

The concept of human rights has ancient roots, with
various civilizations and religious traditions emphasizing
the value of human life and dignity. The origins of human
rights can be traced back to ancient civilizations that laid
the groundwork for the principles of justice and fairness. In
Mesopotamia, the Code of Hammurabi (1792-1750 BC) is one
of the earliest known legal codes that enshrined certain
rights and responsibilities for individuals'. Similarly, ancient
Egyptian, Greek, and Roman societies introduced concepts
of legal equality, protection against arbitrary punishment,
and the notion that certain rights were inherent to all
humans.

The modern concept of human rights preservation
began to take shape during the Enlightenment era of the
late 17th and 18th centuries. Enlightenment philosophers
such as John Locke, Jean-Jacques Rousseau, and Immanuel
Kant emphasized every individual's intrinsic worth and
equal moral status. Their ideas laid the intellectual
groundwork for the later development of human rights
The late 18th century saw the American Revolution and the
Adoption of the United States Bill of Rights (1791), which
enshrined key rights and liberties®. Following this, the
French Revolution led to the Declaration of the Rights of
Man and the Citizen (1789), emphasizing the universal
nature of human rights. These events marked significant
milestones in the evolution of human rights preservation.

Religious traditions have also played a significant
role in shaping the concept of human rights. In many



religious texts, such as the Bible, the Quran* and various
Hindu scriptures, there are references to the inherent
dignity and worth of every individual, emphasizing the
importance of compassion, justice, and respect for human
life. Additionally, philosophical thinkers like Confucius,
Aristotle®, and Cicero articulated ideas about natural law
and the moral foundations of human dignity.

1.2. Universal Declaration of Human Rights (UDHR)

The modern understanding of human rights
emerged as a response to the atrocities witnessed during
World War Il. The Holocaust and other horrific acts
prompted the international community to seek ways to
prevent such tragedies in the future. The Universal
Declaration of Human Rights (UDHR) adopted by the
United Nations General Assembly in 1948 serves as a pivotal
milestone. The UDHR outlined a comprehensive set of
rights, including civil, political, economic, social, and cultural
ones, laying the foundation for international human rights
law.

“All human beings are born free and equal in dignity
and rights. They are endowed with reason and conscience
and should act towards one another in a spirit of
brotherhood.” ©
One of the most significant impacts of the UDHR is its role
in inspiring and shaping national legislation. Countries
around the world have incorporated its principles into their
constitutions, laws, and policies. The UDHR has acted as a
guide for countries in reforming their legal frameworks to
align with international human rights standards. Through



this process, the UDHR exerts indirect pressure on states to
implement and enforce human rights protections at the
domestic level’.

The UDHR serves as a powerful advocacy tool,
enabling individuals, civil society organizations, and human
rights activists to hold governments accountable for their
actions and policies. The declaration provides a clear and
universally accepted framework for assessing violations and
promoting accountability. Activists leverage the UDHR to
raise awareness about human rights abuses, mobilize
public opinion, and encourage action by governments and
international bodies.

The UDHR has influenced the establishment and
operation of international courts and mechanisms that
enforce human rights. For instance, the International
Criminal Court (ICC) references the UDHR as part of its legal
foundation in prosecuting individuals for genocide, war
crimes, and crimes against humanity. Regional human
rights courts, such as the European Court of Human Rights
and the Inter-American Court of Human Rights, draw on the
principles of the UDHR to adjudicate cases and ensure
justice for victims.

The Universal Declaration of Human Rights holds a
unique and critical role in the enforcement of human rights
globally. While it is not a legally binding instrument in itself,
its principles have served as the foundation for the
development of legally enforceable treaties, as well as
influencing national legislation, advocacy efforts,
international courts, and diplomatic discussions. Through
its normative power and widespread acceptance, the UDHR
continues to guide the journey toward a world where the



rights and dignity of all individuals are respected, protected,
and upheld. As we navigate the complex challenges of the
modern world, the UDHR remains a beacon of hope and a
source of inspiration for those working tirelessly to ensure
the realization of human rights for all.

2. The Digital Era: Interconnectivity and Human
Rights

In the dynamic landscape of the digital age, social
media stands as a transformative force, reshaping the way
individuals connect and interact on a global scale. Defined
by a myriad of platforms such as Facebook, Instagram, X
(formerly Twitter), and LinkedIn. Social media transcends
geographical boundaries and temporal constraints, creating
an interconnected web that brings people together like
never before. At its core, social media serves as a virtual
nexus where individuals from diverse backgrounds
converge, fostering relationships, sharing experiences, and
facilitating the exchange of ideas. Beyond being a mere tool
for personal expression, social media has emerged as a
powerful conduit for accessing and disseminating
resources, amplifying its impact on both personal and
collective spheres.

In the contemporary era, social media's role extends
far beyond casual networking, evolving into a pivotal force
that democratizes access to information and resources.
Whether individuals seek  educational materials,
professional opportunities, or community support, social
media platforms have become indispensable channels for
connecting people with valuable resources. The
democratization of information through these digital



mediums has significantly leveled the playing field,
empowering individuals and communities to bridge gaps
and overcome traditional barriers. As social media
continues to evolve and shape the fabric of our
interconnected world, its role as a catalyst for collaboration,
resource sharing, and collective empowerment becomes
increasingly pronounced.

One profound impact of social media is its ability to
shed light on human rights violations occurring around the
world. The next section will explore how social media may
serve as a catalyst in exposing and addressing human
rights abuses, providing a platform for individuals and
organizations to share information, raise awareness, and
mobilize resources.

2.1. Social Media's Role in Exposing Human Rights
Violations Globally

The usage of exposing human rights violations was
not the original idea of social media, it was rather to
experience the ability to be part of a real-time virtual reality
that enables the participants to meet, talk through
chatting, and interchange knowledge on the social level.

Lately, the “scrolling addiction” and the extreme
usage of social media platforms around the globe have
been seen as a problem in some views and a benefit in
others. As of 2023, research shows that there are about 4.9
billion social media users globally out of 8.1 billion®.

This new portal of trading information in recent
years took new turns and got more and more complex and
kept naturally adapting and evolving in accordance with



the users' reactions and feedback.
2.1.1. Instantaneous Global Exposure

Social media platforms, such as X, Facebook, and
Instagram, facilitate the instantaneous sharing of
information and images, enabling individuals to report
human rights violations as they happen. This immediacy
helps in breaking down the barriers of traditional
journalism, allowing eyewitnesses and victims to become
instant reporters. A vivid example is the war taking place in
Gaza - Palestine nowadays, where social media played a
pivotal role in documenting and disseminating human
rights abuses, leading to widespread international
awareness and even a mass shifting of support as a result of
how social media revealed the back-story and showed to
the world the truth behind more than 8 decades of lies and
propaganda being fed to the western populations’ minds.

2.1.2. User-Generated Content

The rise of user-generated content on social media
platforms has democratized the process of information
dissemination. Ordinary citizens armed only with
smartphones can capture and share evidence of human
rights violations, giving a voice to the voiceless. This
democratization of information empowers individuals and
communities to hold perpetrators accountable and
demand justice. The #MeToo movement, for instance,
gained momentum on social media as survivors shared
their experiences, exposing widespread sexual harassment



and abuse®.
2.1.3. Global Solidarity and Awareness

Social media has the unparalleled ability to create
global awareness and solidarity for human rights causes.
Hashtags and trending topics on platforms like Twitter can
quickly gain international attention, prompting individuals,
organizations, and governments to take action. The Ice
Bucket Challenge, while not directly related to human
rights, demonstrated the global reach of social media in
mobilizing resources and raising awareness for a cause™.

2.1.4. Crowdsourced Advocacy and Resources

The exposure of human rights violations on social
media often leads to crowdsourced advocacy and resource
mobilization. Platforms like GoFundMe and Change.org
enable individuals to initiate campaigns, raising funds and
support for victims of human rights abuses. Additionally,
online petitions and awareness campaigns leverage social
media to pressure governments and international
organizations into taking action. The #BringBackOurGirls"
campaign, advocating for the rescue of kidnapped Nigerian
schoolgirls, gained widespread support and put pressure on
governments to address the issue.

In conclusion, social media has become a formidable
force in exposing and addressing human rights violations
globally. Its ability to provide instantaneous global
exposure, facilitate user-generated content, foster global
solidarity, and enable crowdsourced advocacy and resource
mobilization empowers individuals and organizations to



contribute to the protection of human rights. While
challenges persist, the role of social media in promoting
awareness, accountability, and action against human rights
abuses cannot be understated. As we navigate the
complexities of the digital age, harnessing the potential of
social media is essential in the ongoing fight for a more just
and equitable world.

2.2. The Dark Side of Social Media as a Challenge to
Human Rights

Social media once hailed as a tool for connectivity
and the free exchange of ideas, has become a
double-edged sword in the realm of human rights. While it
has undoubtedly played a pivotal role in promoting
activism, awareness, and mobilization, it also presents a
significant challenge by being a potential instrument for
human rights violations.

2.2.1. Online Harassment and Cyberbullying

The anonymity provided by the internet has
facilitated online harassment and cyberbullying, which can
have severe consequences on an individual's mental health
and overall well-being. Such harassment may discourage
individuals, particularly marginalized groups, from
participating in online spaces and exercising their right to
free speech.

2.2.2. Digital Divide and Access to Information

Access to the internet is not uniform across the



globe, leading to a digital divide that disproportionately
affects marginalized communities. Limited access to the
internet restricts individuals' ability to access information,
education, and job opportunities, undermining their
economic and social rights.

2.2.3. Online Surveillance and Privacy Invasion

One of the foremost cyber challenges to human
rights is the pervasive online surveillance conducted by
governments and private entities. The mass collection of
personal data through various digital platforms has raised
concerns about the erosion of privacy rights. Surveillance
programs, often justified on national security grounds, have
the potential to stifle free expression and discourage
individuals from exercising their right to free speech and
association online. Citizens may become self-censoring due
to the fear of being monitored, limiting their ability to
engage in open and critical discourse.

2.2.4. Censorship and Content Control

Even though the internet and specifically social
media have granted people all over the world the ability to
be heard and seen, it still is under the control of
governments as it is a dangerous tool that is
understandable to be monitored, but what will happen if
the government itself was the abuser of these online
platforms? Then this new instrument that allowed human
rights to spread wider, can also be used to oppress these
rights.



Governments and online platforms exercise
significant control over the content that is accessible to
users. While some forms of content moderation are
necessary to combat hate speech, misinformation, and
harmful content, overzealous censorship can infringe upon
freedom of expression. The suppression of dissenting voices
or the stifling of political opposition can undermine
democratic principles and human rights.

In an example that | have been through myself,
recently in Jordan which is my home country, a new law has
been passed and adopted that implicates severe
punishments for minor acts on social media, sometimes as
minor as republishing a piece of false news, this might get
one facing jail time up to 3 months, and a financial penalty
waving between 7 and 28 thousand dollars™ The control
over social media platforms in Jordan is something that the
population got used to, internet connection interruption is a
card that is always pulled by the government whenever
wanting to lessen the magnitude of awareness spread
about a specific cause or event taking place in the
Jordanian street.

3. Conclusion

As we navigate the ever-evolving landscape of social
media, it is crucial to recognize its potential as a force for
positive change. By harnessing the power of these
platforms responsibly and with an awareness of their
impact, we can continue to leverage social media's capacity
to connect people, share resources, and contribute to the
collective betterment of society.



In terms of human rights and what social media has
contributed to preserve them. Social media has become a
formidable force in exposing and addressing human rights
violations globally. Its ability to provide instantaneous global
exposure, facilitate user-generated content, foster global
solidarity, and enable crowdsourced advocacy and resource
mobilization empowers individuals and organizations to
contribute to the protection of human rights. While
challenges persist, the role of social media in promoting
awareness, accountability, and action against human rights
abuses cannot be understated. As we navigate the
complexities of the digital age, harnessing the potential of
social media is essential in the ongoing fight for a more just
and equitable world.

However, as shown above, we learned about how
social media has an ugly and dark face as well, this darker
side of social media poses a significant challenge to human
rights. The dissemination of hate speech, online
harassment, privacy infringements, misinformation, and its
role in coordinating violence underscores the urgent need
for regulatory frameworks and ethical guidelines. As we go
through the digital world, it is imperative to strike a balance
between freedom of expression and protecting the
fundamental rights of individuals, ensuring that the
promise of social media as a force for positive change is not
overshadowed by its potential to contribute to human
rights violations.
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This article conducts a thorough analysis of the
confluence of human rights within the constitutional
framework of Iran and the Universal Declaration of Human
Rights. Examining six pivotal dimensions—fair trial, civil,
economic, political, cultural, and social rights—reveals a
noteworthy alignment in the recognized principles.
However, a critical distinction arises in the limitations
imposed on these rights, underscoring the importance of
adhering to international standards. While both documents
endorse these fundamental rights, the crux lies in the
nuanced interpretation of ambiguous terms like public
order and the welfare of all. Clarifying the boundaries of
these limitations becomes imperative, raising essential
guestions about their extent and practical application. This
article contends that unraveling these complexities
demands further investigation and contemplation,
underscoring the role of academic institutions in
developing educational programs to shed light on these
subtleties. By delving deeper into these intricacies, this
study advocates for a more polished and universally
applicable framework that reconciles fundamental rights



with their inherent limitations, ensuring their equitable
realization across diverse contexts.
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1. Introduction

The intersection of human rights within the
constitutional framework of any nation is a critical juncture
where legal principles, societal values, and global standards
converge. This article embarks on an exploration of this
pivotal intersection, focusing on the context of the Islamic
Republic of Iran. Established in 1979, Iran's constitution
represents a unique amalgamation of Islamic tenets and a
commitment to upholding human rights. Through a
meticulous analysis, this article endeavors to unravel the
intricate  relationship between Iran's constitutional
foundations and the universally recognized principles
enshrined in documents such as the Universal Declaration
of Human Rights (UDHR).

The Universal Declaration of Human Rights, adopted
by the United Nations General Assembly in 1948, serves as a
foundational document guiding the global pursuit of
fundamental rights and freedoms. Rooted in the aftermath
of World War Il, the UDHR was a response to the atrocities
of the war and aimed to establish a common standard of
rights that transcends cultural and national boundaries. Its
principles embody a shared commitment to the inherent
dignity and equality of all individuals, irrespective of their
background or beliefs.[1]



As we delve into the comparative analysis between
Iran's constitutional foundations and the principles outlined
in the UDHR, the focus extends across pivotal dimensions
such as fair trial, civil, economic, political, cultural, and social
rights. By exploring these dimensions, we seek to illuminate
the complexities and nuances that characterize the pursuit
of human rights within the Iranian legal landscape. This
inquiry is not merely an academic exercise; it serves as a
gateway to understanding how a nation's legal foundations
navigate the delicate balance between cultural specificity
and the global imperatives of human rights. In doing so, we
contribute to a broader dialogue on the universality of
human rights and the diverse approaches to their
realization, fostering a nuanced understanding of the
intricate interplay between legal frameworks and the
pursuit of fundamental rights.[2]

2. General Examining
2.1 Enforcement Guarantee

The Constitution, which essentially outlines the
structure and framework of the system, the composition of
the government, the duties of various powers, etc,
dedicates its third chapter to the rights of the people.
Similarly, the Universal Declaration of Human Rights, as
implied by its name, encompasses rights for human
individuals.

Both documents merely identify rights and do not
explicitly address enforcement or consequences for
non-compliance. However, concerning the rights outlined
in the Constitution, Iran's domestic laws have legislated



internally and considered enforcement guarantees.

The Islamic Penal Code in Article 570 explicitly states
that "any officials or government employees who deprive
individuals of their rights specified in the Constitution, in
addition to dismissal and a ban on government service, will
be sentenced to imprisonment for six months to three
years." Additionally, partial enforcement guarantees
regarding the rights in question are considered, as
indicated in the detailed provisions.[3]

As for the Universal Declaration, as mentioned, it was
adopted by the General Assembly of the United Nations and
its resolutions are recommendatory, not binding for
countries. Nevertheless, the content of this document has
become international customary law, and not adhering to
its provisions is generally not acceptable from a public
opinion perspective. Moreover, the principles and rights in
this declaration were later incorporated into two other
legally binding documents (International Covenant on Civil
and Political Rights and International Covenant on
Economic, Social and Cultural Rights). If a country accedes
to these covenants, it is legally obliged to adhere to them.
For instance, under lIranian law, if the country signs and
approves an international document, its provisions are
considered as part of domestic law, and everyone is obliged
to comply with them. After signing, the document must be
presented in the Iranian Parliament, approved by
representatives, and confirmed by the Guardian Council. In
essence, it undergoes the legislative process like any
domestic law. Iran has given a positive vote to the Universal
Declaration, ratified the mentioned covenants in the
parliament, and currently treats them as enforceable



domestic laws.

2.2 Restrictions and Conditions

In both documents, after identifying individual
rights, some corresponding limitations are mentioned. The
difference lies in the fact that in the Constitution,
restrictions and conditions are usually addressed within the
same principle that discusses the right. In contrast, in the
Universal Declaration, rights are identified first, and
limitations are referred to at the end of the articles,
specifically in Articles 29 and 30

According to this document, the framework of
limitations includes:

e The rights and freedoms of others within the
framework of the law.
e Observance of the requirements of morality, public
order, and general welfare.
In essence, these limitations are outlined to ensure that
individual rights do not infringe upon the rights and
well-being of others and to maintain a balance between
personal freedoms and societal interests.[4]

2.3 Enforcement

Some of the rights mentioned in both documents
are considered non-suspendable or non-restrictable under
any circumstances. According to international law, certain
conditions, such as declaring a state of emergency in a
country, may provide a basis for suspending some rights.



However, specific conditions and characteristics exist that
are beyond the scope of discussion here.

Nevertheless, certain rights are considered
non-suspendable, even in emergency situations, including
the presence of a new threat of war or during wartime.
These rights must be respected, and deviations from their
observance cannot be justified under the pretext of an
emergency. These rights include:

e Prohibition of torture.
e Right to life.

e Non-retroactivity of the law (no punishment without
a pre-existing law).

e Freedom of thought, religion, and belief.
e Prohibition of slavery.
e Right to a fair trial by an impartial and legal tribunal.

These rights are fundamental and are designed to
be upheld regardless of the circumstances, emphasizing
their universal and non-negotiable nature, even in times of
crisis or emergency.

3. Detailed Examining
In the examination of the Universal Declaration of

Human Rights, 27 out of its 30 articles pertain to individual
rights, most of which are also referenced in the Constitution



(Chapter 3, from Article 19 to 42, addresses the rights of the
people) [5]. The rights outlined in the Universal Declaration
are as follows:

Equality of all human beings in terms of rights and
dignity.

Equal enjoyment of all rights.

Rights to personal freedom and security.

Equality before the law and equal protection under
the law.

The right to be free from torture.

Prohibition of slavery.

The right to access to justice.

Protection against arbitrary arrest.

Open and fair trial in a competent, independent, and
impartial tribunal.

Presumption of innocence until proven guilty.

Legal recognition that no one shall be held guilty of
any crime not existing at the time of its commission.
The right to privacy.

Freedom of movement.

The right to seek asylum.

The right to nationality and not to be arbitrarily
deprived of it.

The right to marry and to find a family.

The right to own property.

Freedom of thought, conscience, and religion.
Freedom of opinion and expression.

The right to peaceful assembly and association.

The right to participate in government and equal
access to public service.

The right to work and to join trade unions.

The right to social security.



e The right to rest and leisure.
e The right to a standard of living adequate for health
and well-being.

e The right to education.

e The right to participate in cultural life.
These rights can be categorized and classified in different
ways to provide a more comprehensive and coherent
comparison. Therefore, within this framework, we will
proceed to elaborate on these rights based on their nature:

e Rights related to fair trial.
Civil rights.
Economic rights.
Political rights.
Cultural rights.

e Social rights.
Considering the importance of the discussion on a fair trial
from the perspective of human rights, priority is given to
the examination of the relevant rights in this regard, as
detailed below.

3.1 The Right to a Fair Trial and Equality Before the
Law

The right to a fair trial is characterized by two
essential principles: the enjoyment of equal rights and
equality before the law and the courts. According to Article
2 of the Universal Declaration of Human Rights, no
discrimination should arise based on race, color, sex,
language, religion, political or other opinion, national or
social origin, property, birth, or other status. The
constitution, in Articles 19 and 20, emphasizes the
enjoyment of equal rights and equal protection for both



women and men before the law, while adhering to Islamic
standards [6].

An examination of Iran's domestic laws reveals that
gender and religion, in certain articles pertaining to
equality, have not ensured the desired equality. Different
religious scholars hold diverse opinions on this matter. It is
argued by some that women and men have similar rights
but not equal rights due to various reasons. Therefore, the
widely accepted principle is that "everyone has the right to
choose any occupation they desire, as long as it does not
conflict with Islam, public interests, and the rights of
others." However, in practice, it is observed that women are
deprived of judgment in choosing a profession [7].

For instance, if someone is killed, and the death
penalty is issued but not carried out due to certain reasons,
or it is converted to blood money, or if blood money is
directly imposed, differences can be noted between
Muslims and non-Muslims. In modern times, various
religious scholars express different opinions, and a notable
example is the issue of equality in blood money between
women and men. The leader of the Expediency Council
confirmed this decision, supported by some religious
authorities. Besides, in the fundamental principles of the
constitution, other relevant issues are raised in this regard,
as seen in Article 107, which states that the leader or
members of the Leadership Council are equal to other
individuals in the country before the law. Additionally,
Article 3, Section 14, confirms comprehensive protection for
individuals, including women and men, ensuring equality
before the law [8].

Equality before the courts means that defense and



prosecution should be in a way that ensures equal
opportunities for both parties to present their case during
the trial process. It also means that every accused person
should be treated similarly to others. For example, foreign
nationals who have obtained entry permission should be
entitled to equality before the courts. However, in some
cases in certain countries, restrictions may apply. For
instance, women might be prohibited from filing lawsuits
for compensation in certain situations, or the testimony of a
woman may not be considered equal to that of a man.

3.2 The Right to be Free from Torture

The prohibition of torture or inhuman treatment is
addressed in Article 5 of the Universal Declaration of
Human Rights, and in Article 38 of the Constitution, torture
for obtaining confessions or information is explicitly
forbidden. Additionally, the testimony of individuals
obtained under duress or through coercion is considered
void of value and credibility [9].

In the Islamic Penal Code, Article 578 stipulates that
if a government employee, judicial or non-judicial, subjects
a suspect to physical harm or harassment to force a
confession, they will be sentenced to six months to three
years of imprisonment. If the act leads to retribution or
blood money, the perpetrator will also be sentenced
accordingly. Regarding the credibility of confessions, Article
233 of the Islamic Penal Code recognizes a confession made
by someone who has the authority as enforceable, thus
excluding coerced confessions from validity [10].

Furthermore, according to international standards,



"such a confession obtained under torture is not valid
against the torturers." This underscores the commitment to
preventing torture and ensuring that confessions are
obtained through Ilawful and humane means. The
prohibition of torture is a fundamental human right that is
safeguarded by both international declarations and national
legal frameworks, highlighting the universal rejection of
such inhumane practices [11].

3.3 The Right to Access to Impartial Courts

Article 8 of the Universal Declaration of Human
Rights recognizes the inherent and primary right to a fair
trial, and Article 34 of the Constitution acknowledges the
right to seek justice as an established right for every
individual. The right of all individuals to access these courts
is officially recognized, and any prevention or denial of this
right is declared prohibited [12].

The Criminal Procedure Code also addresses and
supports this principle. For example, according to Article 68,
initiating a complaint is sufficient to begin the legal
process, and a judge cannot refuse to do so. Additionally,
according to Article 71, judicial authorities are obligated to
accept all written and verbal complaints at all times [13].

It is noteworthy that if an individual cannot file a
complaint domestically, meaning that he is prevented from
submitting his complaint to a competent judicial authority,
or if, upon reaching such an authority, judges or other
judicial officials refuse to accept the complaint, the
possibility of forfeiting this right is facilitated. For instance, if
an individual, for certain reasons, is held in prison and is



distressed about his situation, desiring to send a complaint
to the court, but prison officials prevent his complaint from
being delivered, it constitutes a violation of the right to
access to impartial courts, punishable by imprisonment
according to Article 574 of the Islamic Penal Code, ranging
from two months to two years.

Internationally, despite the recognition of this
principle in the Universal Declaration, governments can still
interfere with or undermine this right due to certain
political considerations. For instance, in the case of
international courts such as the International Criminal
Court, whose headquarters are in the Netherlands, for an
individual to access the court and exercise this fundamental
right, the Dutch government must grant permission to the
non-citizen, or else it may jeopardize and forfeit this right.

However, it's important to note that after years of
negotiation, an agreement was signed between the
President of the International Criminal Court and the
Minister of Foreign Affairs of the Netherlands. This
agreement covers various issues, including the protection
of the immunity of the Court's staff, preservation of
evidence and information entering and leaving the country,
and the establishment of appropriate procedures for
issuing visas to applicants and the cessation of
representatives of organizations related to the Court in the
Netherlands. Although this agreement, known as the Host
Country Agreement, becomes executable after approval in
the Dutch Parliament, it can play a crucial role in restricting
the possibility of forfeiting this right [14].

3.4 The Right to Avoid Arbitrary Arrest



According to Article 9 of the Declaration, no one shall
be subjected to arbitrary arrest, detention, or exile. Similarly,
Article 32 of the Constitution emphasizes that no one can
be arrested except by a judicial order and procedure
specified by the law. In case of arrest, the individual must be
informed in writing of the charges as soon as possible, and
the case file should be sent to competent judicial
authorities within a maximum of 24 hours. Violation of
these provisions is punishable [15].

Article 33 states that no one can be expelled from
their place of residence unless prescribed by law. It is
essential to note that the emphasis is on the prevention of
individuals' arbitrary arrest, and if an arrest occurs, it must
be in accordance with the law. In international standards,
criteria for cases of arbitrary detention or arrest have been
defined. For example, even an arrest made by law may be
considered arbitrary if the law is ambiguous or violates
other essential standards. The Islamic Penal Code and the
Criminal Procedure Code have addressed the guarantee of
implementing these principles and the procedural process
[1e].

For instance, Article 575 of the Islamic Penal Code
imposes permanent dismissal from judicial office and
deprivation of government employment for up to five years
on judicial authorities or other competent authorities who,
contrary to the law, detain individuals or order the criminal
pursuit or issue a criminal record without legal grounds.
Article 583 of the Islamic Penal Code also states that an
official who detains or imprisons someone without a legal
order or in unauthorized circumstances, or forcibly hides



them in a secret place, will be sentenced to one to three
years of imprisonment or a fine. If the person has
threatened the individual with murder or subjected them to
torture, additional penalties will be imposed [17].

3.5 The Right to Public and Fair Trial in an Impartial
and Independent Court

This matter has been addressed in Article 10 of the
Universal Declaration, emphasizing that judgments and
their executions should only be carried out by a competent,
independent, and impartial court and in accordance with
the law. Domestic law has also established regulations in
this regard. The initial guarantee for a fair trial is that
criminal trials must only take place in a court, namely a
judicial authority, which must be legal, independent, and
impartial [18].

Independence of the court means that the court is
created by law and has the jurisdiction to deal with the case
and the accused. Judicial independence is crucial to ensure
that the judiciary is free from any pressure or undue
influence from other branches and that the courts can
administer justice freely. The independence of the judiciary
is emphasized in the fundamental principles of judicial
independence, and it is essential that judges and the
judicial systemm can execute justice without any
unwarranted interference.

Public trials mean that the judgments issued are
publicly announced, and the accused must be informed of
the reasons and evidence for the judgment. This ensures
the implementation of justice, and everyone can observe



and scrutinize it. However, there are exceptional cases, such
as trials involving children, family matters, and intimate
issues, where non-public trials are supported. Another
crucial aspect is the duration of issuing a judgment, which
must be within a reasonable and appropriate time frame.

According to Article 188 of the Criminal Procedure
Code, a court must be public unless in some cases, such as
crimes against chastity, unethical matters, family matters
upon request of the parties involved, or cases where the
crime poses a threat to national security or religious
sentiments, in which the court may be non-public. It's
important to note that the right to legal representation in
court, which is not explicitly mentioned in the Declaration,
has been addressed in the Constitution [19].

3.6 The Right to Adequate and Effective Legal
Representation

Every individual is entitled to this right both before
and after the trial. Article 35 of the Constitution emphasizes
that if an individual cannot choose a lawyer, the possibility
of selecting one should be provided for them.

According to the provision of Article 186 of the
Criminal Procedure Code, in certain crimes that carry legal
penalties such as execution, retribution, life imprisonment,
etc,, if the accused does not introduce a lawyer, the court is
obliged to appoint a defense attorney for them. However, in
the pre-trial stage (i.e, the investigative stage), according to
Article 128, in cases where the matter is confidential or the
presence of a lawyer might lead to corruption, and in crimes
against security, the presence of a lawyer requires the



court's permission [20].

This ensures that even in sensitive situations, the
accused has the right to legal representation, but its
implementation is subject to judicial discretion. The
involvement of a lawyer can be restricted if the judge
deems it necessary for maintaining confidentiality or
preventing corruption in the investigative process.

3.7 Presumption of Innocence

The right to be presumed innocent until proven
guilty is addressed in Article 11 of the Universal Declaration
of Human Rights. Similarly, Article 37 of the Constitution
recognizes the principle of "innocence" and states that no
one shall be considered guilty under the law unless proven
guilty in a fair trial. This fundamental principle emphasizes
that individuals should not be treated as criminals until
their guilt has been established through a legal and just
process in a court of law [21].

3.8 Legal Nature of the Crime and Punishment

The principle of the legal nature of the crime
and punishment underscores that actions are only
considered crimes if they have been identified as such in
the law, and any punishment must be in accordance with
the provisions of the law. This principle is articulated in
Article 11, paragraph 2, emphasizing the importance of legal
recognition of offenses before their occurrence [22].

Article 38 of the Constitution further stresses the
necessity for the legality of punishment, asserting that



punitive and corrective measures must be in accordance
with the law, prescribed before the commission of the
crime. No act or omission can be considered a crime unless
stipulated as such by the law, and retrospective
punishment is generally prohibited except under specific
conditions and for the purpose of aiding the offender [23].

This principle is crucial for safeguarding the rights
and personal security of members of society. It ensures that
individuals are only held accountable for actions that have
been previously established as offenses under the law. By
upholding this principle, the legal system contributes to the
protection of fundamental rights and the overall security of
individuals in the community.

3.9 Right to Life, Liberty, and Personal Security

The subject of Article 3 of the Universal Declaration
of Human Rights is the right to life. The right to life is a
divine gift, and no one has the right to take it away. This
right exists from the moment of conception in the mother's
womb, and therefore, according to the law, terminating it
carries penalties. The government's role in respecting the
lives of its citizens is not only to prevent crimes but also to
provide the necessities of life, including the right to food,
clothing, education, etc [24].

"Liberty" is the inherent right of every individual, and
Nno one can renounce it unless it goes against laws or ethics
(Article 960 of the Iran Civil Code). The government's duty
goes beyond just protecting lives; it also involves creating
conditions for life. This includes various rights, such as the
right to education, clothing, food, etc. The protection of life



doesn't only prevent crimes but also establishes order and
ensures the well-being of citizens [25].

3.10 Right to Privacy: Non-Interference in Personal
Life

Article 12 of the Universal Declaration of Human
Rights addresses the right to privacy. Several principles in
the constitution also emphasize this issue. In the Islamic
faith, there is repeated emphasis on respecting the privacy
of individuals. Article 22 states that the dignity, life, property,
rights, residence, and occupation of individuals are
inviolable. Article 25 prohibits eavesdropping, disclosure,
and recording of individuals' telephone conversations,
telegraph communications, telegrams, and censorship [26].

Domestic law has legislated on each of these
matters, ensuring enforcement guarantees. For instance,
regarding interference with property, the Islamic Penal
Code states that if a government official misuses their
position to force or coerce someone's property or rights,
they will be sentenced to imprisonment or fined, in addition
to returning the property. Unauthorized entry into
someone's residence without permission is prohibited, and
in some cases, legal procedures must be followed, such as
obtaining a search warrant.

The guarantee of enforcement can be found in
Article 580 of the Islamic Penal Code, imposing
imprisonment for one month to one year if an official enters
someone's residence without permission. The right to life,
liberty, and personal security is safeguarded by creating
conditions where individuals are not exposed to threats,



ensuring their safety [27].

In terms of interference with the dignity of
individuals, there are extensive directives in Islam, and laws
address various aspects of this issue. For example, during a
trial, if someone is facing charges, media outlets are not
allowed to publish details about the case before a final
judgment is issued. Article 39 of the Constitution states that
insulting or defaming someone who has been detained,
imprisoned, or exiled under the law is prohibited and
punishable.

Regarding inviolability of individual freedom, the law
emphasizes preventing interference with the ordinary
continuation of a person's life. This includes prohibitions
against slavery, which exists in other societies, and the
prevention of the arbitrary detention of individuals.

In terms of respecting the dignity of individuals,
extensive recommendations exist in Islam, and laws address
this issue even when someone is a suspect or prisoner. For
instance, if someone is accused in court, according to the
provision of Article 188, before a final judgment is issued,
media outlets are not allowed to publish the proceedings.
Article 39 of the Constitution states that insulting or
defaming someone who has been detained, imprisoned, or
exiled under the law is prohibited and punishable.

Regarding communication and
telecommunications, Article 582 of the Islamic Penal Code
states that if a government official eavesdrops on,
intercepts, seizes, inspects, records, or discloses someone's
correspondences, telecommunications, or conversations
without legal justification, they will be sentenced to
imprisonment or fined. The law emphasizes the necessity of



judicial authorization for such actions and specifies the
conditions under which these actions can be taken [28].

Article 104, on telephone control, explicitly states
that controlling individuals' phones is prohibited unless it is
related to national security or is deemed necessary by the
judge for safeguarding individuals' rights. As observed,
preserving the privacy of individuals is highly important,
and any violation of it is subject to various legal
consequences [29].

3.11 Right to Form a Family

According to Article 16 of the Universal Declaration of
Human Rights, every adult woman and man has the right
to marry without any limitations and, upon dissolution, both
spouses have equal rights in all matters related to marriage.
Furthermore, marriage must take place with full and free
consent [30].

In accordance with Article 10 of the Constitution, all
laws and regulations should facilitate the formation of
families and provide support for them. The Civil Code, in its
first chapter of the seventh book, addresses the topic of
marriage. According to Article 1034, any woman who is not
impeded from marriage can be proposed for marriage. For
example, a woman cannot be the wife of another person,
and marriage with close relatives, such as a sister or aunt, is
prohibited [31].

Religion is a factor that can nullify the equality in
marriage, as stated in Article 1059 of the Iran Civil Code. A
Muslim woman cannot marry a non-Muslim man, and the
marriage of an lranian woman to a foreign national, even if



there is no legal prohibition (assuming she is a Muslim),
requires permission from the Iranian government. The law
remains silent on the marriage of a Muslim man to a
non-Muslim woman.

A valid and enforceable contract requires the mutual
consent of both parties, as stated in Article 1059. Any
contract that lacks the consent of both the woman and the
man is not valid [32].

3.12 Right to Freedom of Expression, Belief,
Thought, and Religion

Articles 18 and 19 of the Universal Declaration of
Human Rights address these two important topics. This
means that an individual's right to freedom of thought and
religion encompasses the freedom to express and proclaim
these beliefs. It also includes religious teachings and the
practice of religious ceremonies. Regarding the right to
freedom of belief and expression, it states that no one
should be subject to fear or anxiety for holding their beliefs
or expressing them. Individuals should be free to acquire,
receive, and disseminate information and ideas through all
available means without any border restrictions [33].

One of the tools for expressing beliefs and ideas is
the media. The Constitution, in Article 24, declares that
publications and the press are free to express their content,
except in cases where it violates the foundations of Islam or
public rights. Principles 12, 13, 14, 23, and 24 are dedicated to
these matters [34].

According to the Iranian Constitution, Islam is
declared the official religion of the country, and the Twelver



Ja'fari school of thought is the official Shia sect. Other
Islamic sects, such as Sunni Muslims, are respected, and
they are free to practice their religious ceremonies.
Regarding personal matters, such as marriage, divorce,
inheritance, and related lawsuits, they follow their own
jurisprudence. Other religious minorities, including
Zoroastrians, Christians, and Jews, have the freedom to
practice their religious ceremonies within the framework of
the law and follow their own jurisprudence in personal
matters.

Article 23 enshrines freedom of belief, stating that no
one can be subject to prosecution or censure merely for
holding certain beliefs. For other unmentioned minorities,
Article 14 of the Constitution stipulates that their human
rights, as fundamental human rights, must be respected
[35].

Various opinions have been expressed regarding the
framework and boundaries of Islamic principles and public
rights. The emphasis on freedom of expression is due to the
government's awareness of the people's desires. The
government's duty is not only to achieve its goals but also
to take steps toward meeting the needs and desires of
individuals.

The extensive emphasis on freedom of expression
aims to make the government aware of the people's desires.
If individuals don't express their needs, how can the
government be informed? Nevertheless, to safeguard the
rights of others, a framework and limits must be considered,
ensuring that it doesn't infringe upon the rights of others.
Governments, responsible for maintaining public order, set
these limits, but narrowing the scope restricts democracy



and people's participation in decision-making.

3.13 Right to Political Participation in the
Administration of the Country

The right to political participation in the
administration of the country, categorized under political
rights, is addressed in Article 21 of the Universal Declaration
of Human Rights. This matter is also referred to in Principles
6 and 7. In Iran, the affairs of the country are managed
based on the reliance and opinions of the public. Various
means of public participation, such as elections, exist for the
people to engage in the decision-making processes [36].

For example, the election of the President, members
of the Parliament, and members of councils, as well as
referendums, are conducted through public participation in
the form of elections. Councils play a crucial role in
manifesting the local participation of the people in the
administration of the country, and their members are
elected through the public vote.

This reflects the commitment to the principle that
the public, through their votes and opinions, contribute to
the governance and administration of the country. Public
participation, especially through elections, is a fundamental
aspect of the political structure in Iran.

3.14 Economic, Social, and Cultural Rights

In each section of economic rights, including the
right to work and the right to form unions, Article 23 of the
Declaration is referenced. According to the Declaration,



every individual has the right to work, and the choice of
their work should be made free. They are entitled to equal
pay for equal work, support during unemployment, fair
wages, and the freedom to form and join unions for the
defense of their own or others' interests [37].

Article 28 of the Iran’'s Constitution states that every
individual has the right to choose a job they desire,
provided that it does not conflict with Islam, public
interests, and the rights of others. For example, activities
such as establishing a gambling house or engaging in the
buying and selling of alcoholic beverages are against Islam.
Similarly, the entry and exit of certain goods are prohibited
at specific times because it is not in the public interest [38].

The International Labor Organization has adopted
various international standards and norms in this field, and
it oversees their implementation by countries. Iran is
committed to important documents of this organization
[39].

Various provisions exist in labor law. For instance,
Article 38 of Iran’s labor law stipulates that equal work
under equal conditions must be remunerated equally for
both women and men. Discrimination in determining
wages based on age, gender, race, ethnicity, political beliefs,
and religion is prohibited. According to Article 6, forcing
individuals into specific jobs and exploiting others is
prohibited. The people of Iran, regardless of their ethnicity
or tribe, enjoy equal rights. Factors such as color, race,
language, etc., will not be a cause for discrimination.
Everyone has the right to choose a job they desire, provided
it is not against Islam, public interests, and the rights of
others [40].



4. Conclusion

In conclusion, the comparative analysis of human
rights principles within Iran's constitutional framework and
the Universal Declaration of Human Rights reveals a striking
similarity in the recognized rights related to fair trial, civil,
economic, political, cultural, and social aspects. However, a
nuanced examination highlights a crucial aspect - the
limitations imposed on these rights, a facet underscored by
international standards.

The challenge lies not in the acknowledgment of
these fundamental rights but in the intricate task of
defining and delineating the constraints imposed on them.
Questions surrounding the interpretation of vague terms,
such as public order and the welfare of all, remain pivotal.
What constitutes a breach of public order, and where are
the boundaries delineated? How do we precisely gauge the
extent of safeguarding the welfare of all?

These inquiries necessitate deeper scrutiny and
thoughtful reflection, emphasizing the need for further
investigation into the interpretation and application of
these overarching principles. Addressing these ambiguities
is not just a legal endeavor but also a societal obligation.
Academic institutions bear the responsibility to initiate and
foster educational programs dedicated to these discussions,
providing a platform for comprehensive exploration,
understanding, and eventual consensus on the intricate
balance between fundamental rights and their limitations.
Through continued research and reflection, we can strive
towards a more refined and universally applicable
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framework that ensures the protection and realization of
human rights for all.
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Introduction

When we think about marriage, our thoughts often
turn to the moment when we say "the yes”. It is a romantic
and love-filled occasion that commemorates the day we
officially become the husband or wife of our chosen one.
During this event, we may not think much about other
potential "consequences". Marriage, as a social and legal
institution, is interpreted and practiced differently in
different countries and cultures. The interface between
marriage and property ownership is particularly influenced
by the specific legal framework applicable in each
jurisdiction. A nuanced approach to marital property
regimes reflects the recognition that married couples may
have different preferences and priorities when it comes to
asset ownership. Dealing with the complexities of marital
property law requires careful consideration of the specific
rules applicable in each jurisdiction. Couples entering
marriage or considering changing an existing marriage
should be aware of the specific legal provisions that apply
to them. The marital property regime you choose, whether
a default regime or a selected option, can have a significant
impact on the ownership, management and distribution of
assets during your marriage. Therefore, a thorough



understanding of these rules is of paramount importance
for those wishing to establish a solid legal basis for their
marital union. The purpose of this article is to analyze the
bibliography on marriage systems from different parts of
the world. It is critical that people understand the impact of
marriage on their wealth and are aware of upcoming
changes to the law.

Matrimonial regimes in Romania

In Romanian legal practice, there are certain
established marriage rules that determine which assets
belong to the spouses jointly and which assets are held
separately during the marriage. This actually means that
not everything you own will be owned by your spouse after
marriage, depending on what type of marriage you choose.
According to the Romanian Civil Code (Article 312(1)): (1)) As
part of a Romanian marriage, spouses can decide on one of
the following marital statuses: legal community status,
traditional community status, separation of property. The
first rule above (the Bar Rule) is the "standard" rule that
applies immediately, unless the spouse explicitly makes a
decision in favor of one of her other two rules, which must
be explicitly selected in writing.

According to the Romanian Civil Code (Articles 339 to 359),
the Bar Association rules that all property acquired by
spouses during the marriage becomes community
property. However, there are exceptions to this rule. Assets
acquired by each partner before marriage remain separate
property. Of course, people have not only assets but also
debts. From a legal perspective, spouses have their own



debts (this is the rule) and joint debts (the exception).
Maintaining this asset structure is justified by the need to
maintain a balance between assets and debts owned jointly
by the couple and those owned separately to limit the
potential for abuse. As provided for in the Romanian Civil
Code (Articles 366 to 368), the traditional community
regime is based on a marriage contract concluded before or
during the marriage of two people. A marriage contract is a
real document that must be signed by the spouses and
certified by a notary public. Essentially, spouses decide on
traditional cohabitation through a marriage contract by
agreeing to certain desired exceptions from the bar's rules.
The third type of marital status is separation of property.
According to this provision, each spouse promises to keep
his or her own assets before and after the marriage.
Therefore, this type of marital situation allows each of you to
maintain maximum independence regarding your assets.
Under current law, the assets and debts of a spouse are
separate, so neither has any liability for the other spouse's
assets or debts (although each may wish to keep their own
assets). Like the other two legal systems, there is no
community of property, but this regulation does not
preclude the possibility of two spouses owning joint goods.

The marriage regime in Malaysia

Below we have compiled information focusing on
places and religions that are different from what we know
in Europe. | chose Malaysia because of its rich culture and
diversity.

Marital assets play an important role in family stability and



social construction. The term matrimonial property is
defined by the Malaysian government as follows:
Matrimonial property is the property that is obtained
through joint effort by husband and wife during their
marriage effective according to the requirements set by
Sharia Law. Matrimonial property includes money, movable
property, immovable property or any assets acquired
jointly during the marriage period.

The family rights of Muslim women in Malaysia are
clearly defined in each state's Islamic Family Law. The
purpose of this law is to provide justice to women so that
they enjoy their natural rights and are not oppressed. This
Islamic family law provides many rights to women,
including detailed provisions regarding women's rights
after divorce, death, or polygamy, especially in the marital
property system. In the Quran it is written: “For men is a
share of what they have earned, and for women is a share
of what they have earned” (Surah An-Nisa’: 32). From this
verse we can understand that the rights of men and
women in property is dependent on their own respective
efforts. According to Section 2, Islamic Family Law (State of
Selangor) Enactment 2003, “matrimonial property” is
defined as property that is acquired jointly by husband and
wife during their marriage effective according to the
requirements set by the Islamic Law”.

Islamic family law has redesigned its provisions in a
more orderly manner to ensure better protection of Muslim
women's rights in family matters (Mohd Khairul Ismail et al.,
2014). In this regard, Islam also recognizes the ownership of
property for each individual. All individuals, including
husband and wife, have the right to own any property by



virtue of their marriage. Islam does not deny or limit these
rights in any way. Islam views marital property as a way of
recognizing property that may belong to the person
seeking to own it. Disputes regarding marital property
regimes can be divided into two categories. The first
category is when the conflict arose while the marriage was
still ongoing. On the other hand, the second category of
disputes arises after the termination of a marriage, whether
the cause of its termination is death or divorce. In either
case, the dispute should be referred to a judge for
resolution. If the disputed property appears to belong to a
woman, it is considered to belong to her. All the same, the
property that seems to be associated with men belongs to
husbands. On the other hand, items which may belong to
both men and women are left left to the party who can
provide evidence or witnesses to support their claims
regarding ownership. | came across an interesting study
conducted in the Malaysian state of Selangor and published
in the International Journal of Law, Government and
Communication. 85 respondents participated in this study.
A total of 12 statements were made regarding Selangor
women's knowledge, understanding and awareness
regarding marital property rights. The Ministry of Women,
Family and Community Development's (KPWKM) Women's
Development Action Plan 2009 takes various steps to help
women understand their legal rights. The results of this
study indicate that women's empowerment in marital
property claims in Selangor has been achieved.

Convention on the law applicable to matrimonial
property regimes



People have always interacted across borders, and
marriages have also taken place between people across
borders. Each country has its own legal system, which
typically differs based on different cultural, religious, and
political identities. In such situations, if the parties belong to
different legal systems and the dispute arises outside of
marriage, the court will decide on which specific law and
legal system such contradictory situations will be
determined. Private international law is one means of
providing guidance to courts in such situations.

According to Article 3 of the Convention on the Law
Applicable to the Matrimonial Property System, the marital
property system is governed by the domestic law
established by the spouses before marriage. A spouse can
specify only one of the following laws: the laws of any state
in which the spouse is a citizen at the time of designation;
the laws of the state in which one spouse is habitually
resident at the time of nomination; the law of the first
country in which one spouse establishes a new habitual
residence after marriage. The laws designated will apply to
all their assets. However, whether or not a spouse has
enacted a law pursuant to the preceding paragraph, a
spouse may prescribe the law of the place in which the real
property is located, with respect to all or part of the real
property. It may also provide that any property
subsequently acquired is subject to the laws of the place
where the property is located.

Conclusion



In conclusion, our examination of marital regimes
highlights the different legal frameworks for marital
property rights in these different jurisdictions. The
institution of marriage encompasses the legal framework
that governs the distribution of property and property
within marriage and is a central element of our social
structure. They play an important role in shaping the nature
of family relationships and the legal consequences that
arise from them. Examining these institutions not only
reveals the complexity of the law, but also highlights the
evolution of society that led to the creation of such
frameworks. The social context in which the institution of
marriage operates is dynamic and constantly evolving. The
institution of marriage and everything that governs it plays
an important role in the society in which we live.

We recognize that who we are today is the result of a
long history of people learning and passing on knowledge
to make life better and easier today. Fundamentally, the
study of marriage arrangements provides valuable insight
into the boundaries between law, culture, and social values.
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The impact of migration on human rights protection
plays an important role in shaping legal understanding and
interpretation.

This paper aims to present the human rights
challenges: the complexities of migration. Migration is the
movement of people from one place to another, either
within a country or across international borders. It takes
various forms, including economic migration, family
reunification, forced displacement, and irregular migration.
Economic migration is driven by job opportunities or higher
wages, while family reunification involves reunited family
members in another country. Forced displacement is driven
by persecution, conflict, or violence in home countries,
often involving refugees, asylum seekers, and internally
displaced persons. Irregular migration is driven by escaping
poverty, conflict, or persecution without the necessary
documentation or authorization. The paper draws upon a
review of how migration poses significant threats to human



rights, including discrimination, lack of access to basic
services, violence and exploitation, and detention and
deportation. Governments face a critical challenge in
protecting human rights by ensuring migrants have access
to necessities, protection from discrimination, violence, and
exploitation, and legal assistance. Balancing these
responsibilities with border management and ensuring
citizens' safety and security can be challenging, especially in
large influxes or migration-related security concerns. This
analysis offers insights into international law a framework
for protecting human rights and managing migration, and
governments must comply with it and work together to
address migration and human rights challenges. This
research will provide the reader with the important role of
international organizations such as the United Nations and
the International Organization for Migration to enhance
cooperation and provide support to governments in
confronting these challenges. Our analyses are guided by
the human rights framework that recognizes the
importance of governments providing legal protection for
immigrants, such as representation and fair treatment,
providing them with educational and employment
opportunities, and creating programs and initiatives to
support this. this study serves as an initial investigation of
how government involvement should ensure that migrants
have access to healthcare services, regardless of their
migration status, to prevent serious consequences for their
health and well-being.

Keywords: economic migration, forced displacement,
irregular migration, human rights, international law



Introduction

lllegal immigration is a growing phenomenon that
involves sneaking across land borders, sea, and residence in
another country illegally. The motives and reasons for illegal
immigration are linked to the situation of poor communities
and developing countries, which are facing poverty,
unemployment, and instability. To combat this
phenomenon, states have elaborated development plans
and programs to help poor and developing countries
improve social conditions and adopted laws criminalizing
illegal immigration.

Migration generally means moving to live and stay
there, with the main motivations being economic, social,
psychological, and illegal immigration. The impacts on
receiving countries are numerous, particularly economic
and security impacts, social and health. Combating this
phenomenon requires international cooperation.

The study aims to identify the causes of illegal
immigration, its consequences on global security, the
crisis's repercussions for maintaining global security against
illegal migration, and the mechanisms and executive
procedures needed to maintain global security.

The study focuses on the topic of immigration, which
has become a pressing social, security, and political issue. It
addresses the scarcity of studies on illegal immigration,
aims to clarify the current reality and obstacles facing
security, and explores the global impact of such migration.
The study also hopes to encourage other security



researchers to conduct further studies on immigration in its
various forms.

| utilized a descriptive-analytical method to collect,
analyse, interpret, and draw general conclusions about
literature, studies, theoretical and field research, regional
and international experiences, university publications, and
local and international conferences and seminars related to
the study's subject. This approach aimed to improve and
develop reality by incorporating relevant data and
information.

Conceptualization of immigration

Migration is the definitive departure of an individual
from their country’s territory. lllegal immigration, as defined
by the United Nations, refers to unregulated entry from one
country to another without a permanent or temporary
residence permit and non-compliance with necessary
conditions for crossing state borders. This concept is
outlined in the Protocol Against the Smuggling of Migrants
and Article lll of the United Nations Convention against
Non-National Organized Crime.

Categories of Migration:

Immigration can be categorized into two main types:
legal and clandestine.

1. Legal immigration:

Legal immigration involves formal requirements,



customs, and rules at the international level, such as having
a travel document, owning it for legal reasons, obtaining
legal authorization, and starting and ending their stay in
the country. The legitimacy of immigration depends on the
state’s knowledge of the citizen, their orientation, and the
state flag. For example, family reunification is the
movement of people seeking to join family members living
in another country, often driven by a desire to be reunited
with loved ones.

2. Clandestine Immigration

Includes economic, forced displacement, and
irregular migration.

Economic Migration refers to the movement of
people in search of better job opportunities or higher
wages. This form of migration is often driven by economic
disparities between countries or regions and can be either
temporary or permanent.

Irregular Migration refers to the movement of people
who do not have the necessary documentation or
authorization to enter or stay in a country. This form of
migration is often driven by a desire to escape poverty,
conflict, or persecution, and can involve a range of risks and
vulnerabilities.

Forced Displacement refers to the movement of
people who are fleeing persecution, conflict, or violence in
their home countries. This form of migration is often
involuntary and can involve refugees, asylum seekers, and
internally displaced persons.



Reasons and Motives for lllegal Immigration:

Irregular migration is driven by the desire to escape
poverty, conflict, or persecution, often involving risks and
vulnerabilities. The extent of legitimacy depends on the
state’s knowledge of the citizen, their orientation, and the
state flag.

The global financial crisis is causing a surge in illegal
immigration due to various reasons, including economic,
psychological, social, and political factors. As millions of
people, particularly  young people, are facing
unemployment, particularly in developing countries,
seeking alternative employment opportunities, immigration
becomes a crucial solution. The crisis is expected to have
systemic effects, with millions of people seeking a way out,
even if it means risking their lives. To assess the reasons or
motivations driving young people to migrate illegally, it is
essential to understand the complex interplay between
economic, psychological, social, and political factors.

1. Economic Reasons

Immigrants often seek livelihoods to ensure a secure
and prosperous life, leaving their country of origin to find
work opportunities. The economic situation in their home
countries is largely influenced by demographic factors such
as population growth and national income. The growing
population decreases living standards, forcing many people
to seek employment in another country, particularly
unemployed youth seeking family life. This is due to the
limited number of manpower required for industrial



expansion and the increase in business projects during
periods of economic prosperity. Additionally, new products
are introduced locally, further affecting the local economy.

2. Demographic factors

Play a significant role in migration, particularly in
international countries where population growth is a
primary reason for migration. Countries with abundant
human resources but Ilimited natural and economic
resources face challenges in economic and social
development, as their population abundance is not
proportional to available resources. This reduces the
capacity of states to create better employment
opportunities for individuals. Young people, particularly
those who can work, are more likely to migrate to countries
that need labor for economic development. The pull-push
theory suggests that migration is driven by the
attractiveness factors in receiving countries, with the lack of
balance between expulsion factors and those that attract
immigrants to their destination areas

3. Social reasons

Migration is driven by economic and social
motivations, particularly illegal immigration. The economic
system and family system are linked to different migration
patterns and forms. Population growth in the Eastern and
Southern Mediterranean is expected to increase over the
next twenty years, leading to unemployment and social



problems such as poverty, famine, unemployment, and
disease. Unemployment affects individuals of all academic
and professional levels, even those with certificates. The
local labor market cannot meet these demands, pushing
individuals to seek work abroad, even in difficult working
conditions. The image of social success that immigrants
display when returning to their country is also influenced by
media coverage of protests, encouraging people to engage
in immigration to achieve their ambitions.

4. Political motives

The end of the 20th century saw a surge in refugees,
both individual and collective, due to wars and internal
conflicts worldwide. These instabilities, often fuelled by
ethnic, religious, or political affiliations, led to forced
migration or political asylum. The Middle East region is
currently experiencing this phenomenon, with unrest and
armed conflicts in Arab countries like Iraq, Syria, Libya, and
Yemen, exacerbated by the influx of refugees. This has led
to a growing trend of refugees seeking safer, more stable
environments.

5. Psychological motivations for migration

include frustration, inner alienation, social isolation,
irrational thoughts, love of adventure, low family and
community affiliation due to gaps in socialization programs
and the weakness of institutions like families and schools.
These motivations go beyond economic reasons and are



more important than the idea of getting rich quickly.

Migration poses significant threats to human rights,
including the fundamental rights of irregular migrants,
which have been approved by international agreements.
These rights, including the right to education, healthcare,
and equal treatment, are crucial for ensuring the protection
of human rights.

Human Rights Challenges

Migration poses significant threats to human rights,
including the fundamental rights of irregular migrants,
such as access to nutritious meals, safe temporary shelters,
and basic healthcare services.

1. Discrimination and Xenophobia

The New York Declaration condemns acts of racism,
racial discrimination, xenophobia, and intolerance against
refugees and migrants, as well as stereotypes based on
religion or beliefs. States Parties in the International
Convention on the Elimination of All Forms of Racial
Discrimination commit to pursuing policies aimed at
eliminating racial discrimination. Racial discrimination is
defined as any distinction, exclusion, restriction, or
specification based on race, color, ancestry, national or
ethnic origin that prevents the recognition, enjoyment, or
exercise of human rights and fundamental freedoms
equally in various areas of public life. The International
Covenant on Civil and Political Rights applies to all persons,



regardless of nationality or statelessness. Article 12 of the
Covenant requires states to respect and guarantee rights
without discrimination based on race, color, sex, language,
religion, political opinion, wealth, lineage, or other reasons.
Xenophobia, a term used in South Africa, refers to attitudes
and behaviours that do not belong to a group or nation and
can include overt violence, hate speech, crimes, and
discrimination against immigrants.

2. Guarantee that migrants have access to justice

The New York Declaration aims to improve the
integration and inclusion of migrants and refugees,
particularly regarding their access to justice. Migrants have
the right to a fair and public hearing by a competent,
independent, and impartial tribunal established by law, as
confirmed by international legal texts such as the Universal
Declaration of Human Rights, the Arab Riyadh Agreement
for Judicial Cooperation, and the Convention of 1983.
However, migrants involved in large movements often face
obstacles to accessing justice, such as a lack of local
language proficiency, limited information about their rights,
restrictions on their movement, and lack of assurance.
Additionally, migrants face fear of detection, detention, and
deportation, and may be reluctant to file complaints about
crimes due to fear of retaliation. Furthermore, migrants face
discrimination and unequal treatment in many countries,
making them more vulnerable to bias, harsher
punishments, and isolation in detention.

3. Protection of Migrants’ Lives and Safety



The right to life is an inherent right protected by law,
and irregular migrants also have this right. The New York
Declaration and the International Covenant on Civil and
Political Rights affirm this right. Article 16 of the Smuggling
of Migrants Protocol includes intervention in cases where
migrants’ lives are threatened and assistance to ensure they
enjoy migrant rights. However, the strengthening of control
measures at external borders and the lack of legal
migration channels have led to an escalation of risks related
to illegal movements, resulting in thousands of migrants
dying in deserts, land borders, and at sea due to extreme
weather, dehydration, or suffocation.

a) Violence and Exploitation

The New York Declaration aims to protect refugees
and migrants from violence and exploitation in fragile
global conditions. However, irregular migrants often face
inhumane treatment and may fall into the hands of criminal
organizations while crossing the border. If they overcome
these risks, they may be arrested, detained, and deported in
conditions of torture and degrading treatment. Migrants are
not adequately protected from violence, torture, abuse, and
exploitation during their journey. In mass displacement,
migrants may be exposed to exploitation by non-state
actors, unscrupulous employers, trafficking, kidnapping,
and torture by criminals seeking money. Girls and women
are at serious risk, particularly from violence from
immigration service colleagues, border authorities, police
officers, and detention center guards. Sexual violence
against men and boys is also widespread but often goes



unreported due to stigma.

b) Lack of Access to Basic Services

States must ensure equal access to health services
and housing for all people, including migrants, regardless of
their legal status and documentation. Article 43 of the
Migrant Workers Convention mandates equal access to
health services, including emergency medical -care.
However, accessing necessary treatment can be
complicated by factors such as legal, cost, stigma, cultural,
and linguistic issues. Irregular immigrants may be denied
healthcare access, leading to difficulties in treating mental
health issues and chronic illnesses, forcing many to
self-medicate or resort to informal alternatives. The New
York Declaration and the International Covenant on
Economic, Social, and Cultural Rights emphasize the
importance of respecting the human rights and political
freedoms of migrants and refugees. Migrants often face
challenges such as inadequate housing, sanitation, lack of
food and water, poor hygiene, and restrictions on private
accommodation, leading to increased vulnerability to
homelessness, poverty, detention, and forced return.

C) Education and Employment Opportunities

The New York Declaration and the International
Covenant on Human Rights emphasize the right to work for
migrants, regardless of their status. However, they often
face forced labor in the informal sector, which can be



dangerous and exploitative. Migrants’ obligation to work is
difficult due to their legal status, fear of employment, and
isolation, leading to increased vulnerability to abuse and
social exclusion. Migrant children often contribute to the
family income or travel alone, and women's work is limited
to gendered and informal occupations. The New York
Declaration and the International Covenant on Economic,
Social, and Cultural Rights also emphasize the importance
of ensuring the educational rights of migrants and
refugees. However, many countries prevent irregular
migrant children from enrolling in schools. This is due to
discriminatory attitudes, fear of xenophobic violence, and
obstacles such as identity, residency, birth certificates,
medical documentation, and exorbitant fees.

International mechanisms to protect the rights of
irregular migrants

International mechanisms to protect the rights of
irregular migrants are diverse and vary across international
organizations and regional bodies. These mechanisms are a
specialization of human rights enforcement, with control
measures implemented by international and regional
bodies against their members. Without a single agreement
exclusively dedicated to the rights of illegal immigrants,
applicable agreements will be different and multiple, with
mechanisms varying depending on the rights violated. This
research focuses on some of the mechanisms related to the
rights of migrants both within and outside the United
Nations system.

The United Nations system consists of five principal



organs, including the General Assembly, Economic and
Social Council, Security Council, Human Rights Council, and
International Court of Justice. These bodies work together
to promote human and people's rights, with the protection
of irregular migrants being a key objective. The Human
Rights Council and Special Procedures contribute to human
rights monitoring by conducting field visits, sending
messages, receiving complaints and reports, providing
advice and reports, and conducting studies. Letters are sent
to countries concerned through the Office of the High
Commissioner for Human Rights.

The International Convention on Migrant Workers,
which entered into force in 2003, emphasizes the issue of
migrant smuggling by requiring states to prevent and stop
the circulation and employment of migrant workers in
irregular situations. Convention No. 97 of 1949 addressed
legal immigration, while Convention No. 143 of 1975
addressed irregular migrant workers, violating the
Convention for the Protection of the Rights of All Migrant
Workers and Their Families in 1990. The Protocol to Combat
the Smuggling of Migrants by Land, Sea, and Air of 2000 is
based on the humane treatment of migrants and their
fundamental rights.

The international community has been focusing on
the rights of illegal immigrants, particularly after human
rights organizations raised concerns about their conditions
at or after crossing borders. The host country has absolved
itself of responsibility towards these immigrants, which
requires ensuring their essential rights, life and health, and
other relevant human existence rights.

One such mechanism is the Global Group on



Migration, created by the Secretary General of the United
Nations in 2006. The working team consists of 10
international organizations, including the International
Organization for Migration, the Office of the United Nations
High Commissioner for Refugees, the Office of the United
Nations High Commissioner for Human Rights, and the
United Nations Population Fund.

The diversity of migration management
mechanisms has led to the absence of a unified
international institutional mechanism, weakening the legal
protection of the rights of irregular migrants. To address
this, suggestions include creating an international
framework to protect the human rights of migrants,
including the creation of an international organization for
migration affiliated with the United Nations, integration into
the International Organization for Migration and the Office
of the High Commissioner for Refugees, or integrating the
International Organization for Migration within the United
Nations system.

Conclusion

The relationship between irregular migrants and
human rights is crucial, as migration is a social
phenomenon with a human dimension. The international
community’s interest in protecting these groups is evident
through the importance of these rights under international
law. The effectiveness of international agreements aimed at
protecting migrant workers and their families depends on
their implementation and monitoring mechanisms.
Recommendations include ensuring that receiving State
procedures for administrative control, regulation of freedom



of movement, and regulation of religious rituals do not
infringe on the rights of irregular migrants. States should
respect the principle of non-discrimination in their powers
concerning migrants and avoid subjecting certain migrants
to additional procedures and burdens under the pretext of
reciprocity. Reconsidering international texts and domestic
legislation relating to the expulsion of foreigners is
necessary to ensure the judicial power alone is competent
to make decisions. States should take measures to ensure
lasting solutions to the situation of irregular migrants,
including considering regularization programs through an
integrated and preventive approach.
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Mapig Jem’aHoBcbKa
J1bBIBCbKUV HALIOHQ/IbHWUU YHIBEPCUTET iMeHi IBaHa DpaHKa

(HaykoBui kepiBHUK: KaTepuHa IOpiiBHa JroKkapeBa-bep kaHiHa,
AOLUEHT Kageapu IHTes1eKTyasibHOI BIQCHOCTI, iHpOopMALiMIHOro Ta
KoprnopaTMBHOIro npaBa opuanYHoOro ¢akynbTeTy J/1bBiBCbKOro
HaQUIOHQ/IbHOIO yHiBepcuTeTy iMeHi IBaHa PpaHkKa)

Y cy4acHOMy CBiTi, 3BaXaluM Ha MOCTIMHUN
PO3BMTOK CYCMiNbCTBa, MOABY HOBUX MOXI/IMBOCTEMN,
TeXHonorin, M™Monoge rMOKOJMliHHA cTae Bce  6inbl
nporpecMBHuM. CaMe 4epe3s LUe MNOoro BBaXKaloCb
CBOEPIOHUM  TreHepaTopoM igen, TBOPYUX 3a4yMiB,
YHiKanbHUX pilleHb. 3Bakaloumn Ha Te, Lo AiTU e He MaloTb
TOro »XWUTTEBOIMO [0OCBiOY, 9KMM BOJOAIE MOAMHA BXXe B
CTapwoMy Biui, BOHM He O06MexyloTb CBOK yABY
BCTAQHOBNEHUMKM B COUIyMi CTaHOapTaMu Ta paMKaMu. Y
3B'A3KY 3 MM MOCTAE NMUTAHHSA 3aXUCTy Npae Oiten, 3okpemMa
M aBTOPCbKOIro npasa.

BpaxoBytounM Te, WO CTPIMKO pPO3BMBAKOTbCA
TexHonorii, BignoBigHO 36inblUYyOTLCA | MOXIMBOCTI OiTel
Onga peanizauii CBOiX TaNaHTIB, WO 3BUYAMHO XX CrpUdE i
3POCTaHHIO KyNbTYpHOro Hag6aHHA Hawloro cycnisnbcTea.
Bxxe B paHHbOMYy BiUi AITM 34aTHIi He nuwe nucatm
niTepaTypHi, My3U4Hi, ayaioBi3yanbHi TBOpW, a 1 BONOLIIOTb
HaBUYKaMW CTBOPEHHA KOMM'IOTEPHUX NporpaM. IcHye
0OBOJIi 6arato 3HaMeHUTUX MocTaTen, aKi NPoaABMa/IN CBOI
TBOpPYi 34Oi6HOCTI We 3 gMTadmMx pokiB. o npuknagy, YCim
HaM BigoMa NUcbMeHHMUSA Jleca YKpaiHka Bxe B 9 poOKiB
Hanucana cBiv nepwuit Bipw «Hapgis», a y 13 pokiB akTUBHO



nucana Ta Ny6nikyBana cBOi Bipwi y Yyaconucy «3ops» [1, c.
107]. CaMme TOMy MNOCTa€E MUTAHHSA LWOAO 34iMCHEHHS MnpaB
iHTeNeKTyanbHOi BIACHOCTI Ha TOW 4M iHWWN pe3ynbTaT
TBOPYOI QiaNbHOCTI ManoniTHbLOi abo HEMOBHOMITHLOI OCOBU.

20 nuctonapa 1989 poky 6yno yxBaneHo KoHBeHLUio
Npo npaBa AUTMHMW. li iHOAI MOXyTb Ha3MBaTW TakK 3BaHOIO
“CBITOBOIO KOHCTUTYLIiEO MpaB OUTUHU", OCKIiNIbKM camMe y
Hiln BCTaHOBMEHi MiXKHapoOHi CTaHOAPTU 3axucTy Aiten. La
KoHBeHUia 6yna patudikoBaHa YKpaiHOW, a TOMy €
YaCTMHOIO HALLOro 3aKOHOO4ABCTBA.

Y cT. 1 KOHBeHUia BU3HAE OUTUHOIO KOXHY OOCbKY
iCTOTYy OO [OOCArHeHHs Helo 18-piyHOro Biky, 9KWO 3a
3aKOHOM MOBHOMITTA He HacTae paHiwe. Y cT. 13 KoHBeHLUii
OUNTWUHA Ma€ MpaBo BiflbHO BUCMOB/OBATU CBOI OAYMKW; Le
npaBo Ha cBob6opy LWyKaTW, odep)XyBaTu i nepepaBaTu
iHbopMauito Ta igei 6yab-Aakoro popy He3aneXHo Bifg
KOPOOHIB B YCHi/, MUCbMOBIN 4M [pyKOBaHin ¢opMi, y
dopMi TBOpPIB MUCTEUTBA YM 3@ JOMNOMOIOIO iHLWMX 3aco6iB
Ha BUGip AUTUHM [2].

LLle ooHWMM BaXNMMBUM HOPMATUBHO - MPaBOBUM
aKTOM, FIKMM perynioe AocnigKyBaHi MUTaHHA, € 3aKoH
YKpaiHu «[1po aBTOpPCbKe MPaBO i CYMiKHI MpaBa». 3a 4. 2 CT.
5 uboro 3akoHy MepBUHHUM Cy6'EKTOM aBTOPCbKOro npasa
€ aBTop TBOpPY. TakKoX 4. 1 cT. 9 3Y BCTAaHOB/MIOETbCA, WO
aBTOpPCbKe MpPaBO Ha TBip BMHUWKAE BHACMIOOK ¢$aKTy MOro
CTBOPEHHS. TBip BBaXXa€TbCA CTBOPEHMM 3 MOMEHTY
NMepBUHHOIO HaJaHHA MOMYy 6yOb-AKoi 06'€KTUBHOI popMU
(MncbMoBOI, peyoBOoi, eneKTPOHHOI (LndpoBoi) ToLwo) [3].

KnioyoBe MUTaAHHA CTOCYETbCHA TOro, UM Ma€E Barome
3HAUEHHs TOM YK HWKKN BiK Pi3NYHOI 0COBU. AK MOXKHa
Nno6ayumnTn i3 3a3HaA4YeHUX MONIOXKEHb, 3aKOHOAAaBEeLb He



BCTQHOBJ/IOE MEBHUX BIKOBUX MeX LWOAO BM3HAHHA 0co6u
Cy6'EKTOM aBTOPCbKOro Mpaea. BaxnmeBum € Te, W06 Len
TBip MaB O06'eKkTMBHY ¢OpMy BUpaXkaHHA Ta 6yB
opuriHanbHMM. To6TO MpaBOBa OXOpPOHa He 6yae
MOLUMPIOBATUCA  HA  BUCMOBAEHI  ManoniTHbol  4um
HEeMOBHOMITHbOK OCo6ot0 iaei, Teopii, NPUHUUNK, MEeTOAM,
npouenypw, MNpPoOLEecH, CUCTEMM, CNOCOo6U, KOHLenLUii,
BIOKPUTTH, HaBiTb AKLLO BOHU BUPAXKeHi, ONM1caHi, MosiCHeHi,
npointoctpoBaHi y TBoOpi. OTOX, aBTOPOM TBOPY MOXXe
BUCTYNaTU 6yab-9ka ¢i3snyHa ocoba He3alieXXHo Big BiKYy,

ManoniTtHi ocobu — ue ¢i3nYHI ocobu, aKi He gocarnu
14 poKiB, BOHMW MaloTb 4YacCTKOBY UMBINbHY gi€e3gaTHICTb.
MpoTe, aBTOPCbKI NMpaBa 3a HUX 3OINCHIOKTb iX 6aTbKM abo
onikyHU. BoHK Big iMeHiI ManoniTHIX yKnagalTb aBTOPCHKI
[OroBOPU, MOXYTb 3axMLLATK iX NpaBa y pasi ix NnopyLlleHb.
CTopoHOK y [OOroBopi € ManonitHim aBTop B 0cCob6i
3aKOHHOro npepcTtaBHUKa. To6To, BpaxoBylouu obear ix
UMBINbHOI [Oi€30aTHOCTI, BOHM HE MOXYTb CaMOCTIMHO
po3nopsaayXkaTtucsa CBOiMM MaHOBUMMMU MpaBaMu Ha TBip. Bce
X TaKW, Ha Hawy OYMKY, NMPU BUKOPUCTaHHI TakMX TBOPIB,
NOTPiIGHO BpPaxoByBaTW [OYMKY ManonitTHboi ocobu. [o
npuKnagy, Taka HopMa MPOCNiIAKOBYETbCA B 3aKOHOOABCTBI
®dpaHuii, 3a3Ha4YaEeTbCcs, WO MUCbMOBaA 3roga aBTopa Ha
BMKOPUCTAHHA MNOro TBOpPY € 060B'A3KOBOIO. BUMHATOK
CTAaHOBUTb aBTOpP, AKUM i3MYHO He B 3MO3i HagaTK Taky
3rogy, y BCiX iHWKMX BUMaaKax Le € HeobXigHUM.

LLlogo HeMoBHONITHIX OiTen BikoM Big 14 Oo 18 pokis.,
TO BOHM MaloTb HEMNOBHY UMBINbHY Ai€3gaTHICTb. BoHM
MOXXYTb CaMOCTIMHO 3[IMCHIOBAaTKU MNpaBa Ha pe3ynbTaTu
iHTeneKTyanbHoi, TBOpYOi AgianbHocTi. Kpim TOro, im



HanNeXXmTb npaeo ofep)KyBaTH BUHaropony 3a
BUKOPUCTAHHA BMIAaCHUX TBOPIB i po3nopagXkaTucsa Li€to
BMHaroponoto.

daKTUYHO B YyCiXx rany3ax npaBa OKpeMi KaTeropii
0OCi6, B TOMY 4YMCAi M HEMOBHOMITHI, NigngaratoTb 0co6nmBin
OXOPOHI.

Y pasi, aKLWo NopyLlyeETbCA aBTOPCbKe MNpaBo, ocoba
fIKa HafdiNneHa HMM, MOXXe CKOpPUCTaTUCSA CBOIMM NMpaBaMm Ha
3axXUCT. 30KpeMa y cT. 16 Ta cT. 19 UueinbHoro Kopgekcy
YKpaiHum 3ragytoTbca 3aranbHi HOPMU 3aXUCTY.
3a3HayaeTbcqd, WO Yy pasi MNopylleHHs HeBU3HaHHA,
npaBa iHTeNeKTyaNbHOI BTAaCHOCTI 3arasioM 49K Lie 3a3Ha4YeHo
Yy CT. 432 LueinbHoro Kogekcy YKpaiHu, oco6a Ma€e npaBo
3BepHyTMCAa oo cyny [4].

CnocoboM 3axmMCcTy aBTOPCbKOro MpaBa i CYMiDKHUX
npas BM3HaOTbCA 3aKpinneHi 3aKOHOOABCTBOM
MaTepiafibHO-MPaBOBi 3aco6M MPUMYCOBOIO XapakTepy, 3a
OOMOMOrol  9KMX BIQHOBMIOKOTLCA MOpyLIeHi npaBa i
30IMCHIOETbCA BMMIMB Ha MOpYLUHWMKA aBTOPCbKOro npaea i
CyMi>xKHUX npaB [5, c. 299]. Y cT. 55 KoHcTuTyuii YKpaiHu
nepegb6adeHo nMpaBoO Ha CcyooBUM 3axucT npas
iHTeNeKTyanbHOi BMIACHOCTI KOXHOi ocobu [6]. DaKTUYHO,
3aXUCT aBTOPCbKUX MpaB AiTeN TaKUM Xe, 9K i 3aXMUCT nNpaB
MOBHOMITHIX OCi6, NpOTe BCTAaHOB/EHO, LLO OiTK 4iloTb Yepes
npencTtaBHUKIB (6aTbKK, YCUHOBMIOBAYi, OMiKyHW), 60 He
MOXYTb CaMOCTIMHO 6yTK No3nBavYaMm abo BignoBigavyamMum B
cyai.

Hapasi ogHMMM 3 HannowMpeHilWnX NopyLleHb NpaB
iHTeneKTyanbHOI BNacHOCTI B YKpaiHi € nipaTcTBO Ta nnariat
(ny6nikauia TBOpYy nNig 4Yy>kuM iM'aMm). Lle cBigumMTb npo



He[OCKOHanNiCTb CUCTEMM 3axUCTy aBTOPCbKOro MnpaBa B
YKpaiHi. 3a3BMyar Ha NpaKTULi OOCUTb CKMIAgHO BUABUTU
Taki nopyweHHa. CamMe TOMy TBOPW, aBTOpPaMU SAKUX €
HEeMOBHOMITHI 0Co6U, NOTPebytoTb BiAMOBIAHOI OXOPOHMU, LLO
cnpuatnme ix 3aXULLEHOCTI Ta rapaHTyBaTume
HEeOOTOPKAHICTb TOro YK iHLLOro TBOPY.

3Ba)kalouM Ha yce BMLLECKasaHe, MOXHa 3pobuTu
BMCHOBOK MPO Te, WO Xo4Ya HEMOBHOSMITHI B CUMTy CBOIO BiKYy
Aelo obMexKeHi B 30iMCHeHi HUMU CBOIX NMpaB, ogHaK BOHMU
BM3HAlOTbCA aBTOpPaMU BacHUX TBOpIB. KpiM Toro, Ha Hawly
OYMKY, Y LOep)XaBi MNOBMHEH 6yTW CTBOPEHUMN MeXaHi3M
iHbopMyBaHHA AiTeW, a TaKoXK ixX 6aTbKiB LWOAO0 CYTHOCTI
aBTOPCbKOro nMpaBa, CMocobBiB MOro 3axucTy, a TaKox
ODOTPUMaHHA aBTOPCbKMX NpaB. Lle cnpuatume po3BUTKY
MpPaBOBOI KyNbTypPW MPOMaAsH LUe 3 PaHHbOro BiKY, @ TaKOX
3anobiraHHo NoganblUMX NOPYyLUEHb.
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ENSURING SOCIAL RIGHTS IN HUNGARY IN THE
LIGHT OF INTERNATIONAL AND DOMESTIC
LEGISLATION

Anett Gy6ri

Faculty of Law and Political Sciences, University of Szeged

(supervisor: Judit Téth, Doctor of Law, Head of Department of
Constitutional Law, Associate professor, PhD. CSc., University of
Szeged)

The main topic of my research is the enforcement of
social rights in Hungary in the light of international and
domestic legislation, as well as the characterisation of the
relevant institutional system of social administration and
the detail of the social services regulated in the field of
social care.

In terms of legal regulation, there are three levels in
this area: international, and - at least in Hungary - central
and local. In addition to state regulation, we have to
mention business players (companies) as norm-makers.
This is why this is the area with the largest body of
legislation, the harmonisation of which requires the
greatest coordination in the world.

The main national legal norm on this subject is the
Fundamental Law of Hungary, moreover | highlight two
international documents on essential human needs: the
Universal Declaration of Human Rights (as a universally
accepted norm of customary international law) and the
European Social Charter (as a regional convention).
Hungary has also ratified the amended version of the



Charter, with optional commitments in the field of social
rights. However, the right to social security in Article XIX of
the Fundamental Law of Hungary is not a fundamental
right, but a state objective, as indicated by the adjective
"strive".

Relevance: the object of protection in this area is the
social security of the individual, the right to exist.
Knowledge of the institutional system relating to these
rights is cardinal in a state governed by the rule of law.

Hypothesis: | assume that the institutional
framework for the enforcement of social rights is formally
provided in accordance with international legal standards,
depending on the economic resources of the state.

Method: my research examined international
regulation and its transposition into the Hungarian
domestic (dualist) legal system including the central and
local regulation levels. In the institutions, | was able to learn
from experience about the relevant procedures and
environmental researches.

The main parts of the research: my research covers
the international and Hungarian regulation of the "social
safety net", as well as the detail of the scope of social
services, procedures related to specialised services,
homeless care.

There are three aspects of social legislation in
Hungary, depending on which segment of the social system
is affected by the benefits provided. They are not nearly the
same, yet the literature on social administration often
"lumps" them together and refers to them in a uniform way.
Thus, social security benefits, these are the classic
contributory benefits guaranteed to beneficiaries by the



Social Insurance Act as the basic law for this sector, subject
to the fulfilment of the conditions laid down in this law,
where the range of risks is also predetermined.

The next are the assistance-type subsidies and the
social minimum benefits/public services, where we must
note that there are no predefined risks, but in fact they can
be used for any risk (economic, social), if the person is below
the poverty threshold and passes the means test under Act
Il of 1993 [hereinafter the Social Act]. The lex generalis in
the field of assistance is the Social Act. It is tailored to the
living conditions of the individual (individualised
assistance). Social administration covers the provision of
these types of benefits, i.e. the second category; cash
benefits provide the bulk of services, these are tax-based
benefits, an important difference from the former.

The third category is universal benefits, which are
direct benefits, i.e. they are paid directly to the beneficiary if
he or she is eligible under the legislation.

The focus of my research here is on the second type
of benefits and the related administration and
redistribution in the form of benefits, as well as on the social
organisation system and residential institutions.

Conclusion: the development of the procedures is
precise at the level of the law, and a centrally regulated
system for the application for professional and other social
benefits is available to the beneficiaries in all its details.
Poverty as a phenomenon, however, is a phenomenon
which the state machinery is unable to deal with on the
basis of the current economic resources, for example, the
fact that the minimum pension and the HUF amount of



various benefits do not follow inflation and subsistence
costs.

Research direction: | hope that my research will help

to understand discretional social administration, which is so
often confusing/discriminative.

Keywords: social safety net, ILO, EU, poverty support,

specialised care
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HUMAN RIGHTS AGREEMENT AND THE
ORGANIZATION FOR THE PROHIBITION OF
CHEMICAL WEAPONS DURING THE SYRIAN WAR
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Introduction

The concept of human rights has become a
well-known and widely accepted term to use. Varying
interpretations are possible, with differences usually being
based on cultural background. Nonetheless, most of these
understandings consciously or subconsciously include the
basic rights outlined in the United Nations’ Universal
Declaration of Human Rights.

The United Nations has gradually expanded human
rights law to encompass specific standards for women,
children, persons with disabilities, minorities and other
vulnerable groups, who now possess rights that protect
them from discrimination that had long been common in
many societies. Syria has obligations under several
international treaties to uphold these rights, including the
International Covenant on Civil and Political Rights and the
International Covenant on Social, Economic and Cultural
Rights (ICESCR). Syria ratified the ICCPR on March 23, 1976,
and the ICESCR on January 3, 1976. In this research, the
focus will be on the human rights agreement with Syria


https://www.un.org/
https://www.un.org/
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during the war period since 2011, The right to freedom, and
the rights to freedom of expression and assembly, Did the
Syrian government abide by the implementation of the
Human Rights Convention during the war?

The paper will answer the previous question and
address the Syrian government's protection of its people
and its obligations towards human rights conventions, and
the use of chemical weapons will be studied as a model for
the application of human rights through the conflicting
parties. One case will be analyzed from the Syrian state's
claim to the Organization for the Prohibition of Chemical
Weapons, and how the latter dealt with this claim. Next, we
will study the Syrian state's position on the committee sent
by the Organization for the Prohibition of Chemical
Weapons.

Syria's International Legal Obligations:

The government may restrict the right to freedom of
association, but only on certain prescribed grounds and
only when particular circumstances apply. According to
Article 22 of the ICCPR:

1- Everyone shall have the right to freedom of
association with others.

2- No restrictions may be placed on the exercise of
this right other than those which are prescribed by law and
which are necessary in a democratic society in the interests
of national security or public safety, public order , the
protection of public health or morals or the protection of
the rights and freedoms of others.
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On December 9, 1998, the UN General Assembly
adopted the “Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and
Fundamental Freedoms,” commonly referred to as the
Declaration on Human Rights Defenders. Article 5 of the
Declaration states that all people have the right to assemble
peacefully, to form, join or participate in NGOs, and to
communicate with NGOs. Article 6 states that all individuals
have the right to know, seek, or obtain information about all
human rights and fundamental freedoms, as well as the
right to freely publish, discuss or otherwise impart such
information, knowledge, and views. The different UN
committees responsible for monitoring Syria's compliance
with its treaty obligations have several times highlighted
the government’'s need to ease restrictions on civil society.
In its July 2005 examination of Syria’'s ICCPR
implementation, the UN Human Rights Committee stated ,
The Committee is concerned at the obstacles imposed on
the registration and free operation of non-governmental
human rights organizations in the State party and the
intimidation, harassment and arrest of human rights
defenders. It also continues to be deeply concerned about
the continuing detention of several human rights defenders
and the refusal to register certain human rights
organizations.

The Role of Human Rights organization in Syria
during the war 2011-2023
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The conflict in Syria continued despite the decrease
in hostilities, which began from 2011 until today 2023, but
took various forms of war, while economic and social
conditions deteriorated. Parties to the conflict continued to
commit gross human rights abuses, serious violations of
international humanitarian law, and crimes under
international law, including war crimes, with impunity.
Government forces and armed opposition groups and their
allies have unlawfully attacked civilians and civilian
infrastructure, including water stations and displacement
camps, through aerial and artillery bombardment in
northern Syria. Government authorities, the Syrian National
Army, and the Autonomous Administration of North and
East Syria (Autonomous Administration) have subjected
civilians to arbitrary detention, kidnapping, and enforced
disappearance.

Syria and the Organization for the Prohibition of
Chemical Weapons

The OPCW is responsible for the implementation of
the Chemical W n nvention (CWC), which prohibits
the use, development, production, stockpiling and transfer
of chemical weapons.

The Syrian Arab Republic became a State Party to
the CWC — and a Member State of the OPCW — in October
2013. As a result of a joint OPCW-UN mission (October 2013 -
September 2014) in cooperation with the Syrian
government, all of the chemical weapons declared by Syria
were removed and verifiably destroyed outside of its
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territory. However, questions about the completeness of
Syria's declaration remain.

As every other State Party to the Convention, Syria is
subject to the following obligations:

e Never under any circumstances to develop, produce,
acquire, stockpile, retain, transfer or use chemical
weapons (Article | of the Convention).

e Submit timely, accurate, complete declarations
related to chemical weapons and chemical weapons
facilities on its territory (Article 1ll of the
Convention).

e Cooperate with the OPCW in the exercise of all its
functions and provide assistance to the Technical
Secretariat (Article VIl of the Convention).

To ensure Syria's compliance with its obligations
under the Convention, there are currently three different
OPCW missions with an active mandate to work on
chemical weapons verifications issues: the Declaration
Assessment Team (DAT), the OPCW Fact-Finding mission
(FFM), and the OPCW Investigation and Identification Team
(T). All three missions have different mandates. Their
findings are based on scientific methods and evidence, and
are provided to Member States and other entities (for
example, the United Nations Security Council) on a regular
basis.

United Nation position

With repeated allegations of the use of toxic
chemicals for hostile purposes at a number of locations in
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the Syrian Arab Republic, on 29 April 2014, the OPCW
Director-General announced the formation of the OPCW
Fact Finding Mission (FFM). The establishment of the FFM
was based on the general authority of the OPCW
Director-General to seek to uphold at all times the object
and purpose of the Chemical Weapons Convention. This
authority is reinforced by the relevant decisions of the
OPCW Executive Council and the United Nations Security
Council resolution (UNSCR) 21118 (2013); and its acceptance
by the Syrian Arab Republic. Its creation is also based on
terms of reference agreed between the Secretariat and the
Syrian National Authority.

The FFM is responsible for determining whether
toxic chemicals have been used as weapons in the Syrian
Arab Republic. The mandate does not include identifying
who is responsible for any alleged attacks. On the basis of
the FFM's findings, the OPCW Investigation and

Identification Team (lIT) (as the OPCW-UN Joint
Investigative Mechanism (JIM) did previously), collects and

analyses evidence that may help to identify the perpetrators
of chemical weapons attacks in Syria. To date the FFM has
issued 20 reports covering 73 instances of alleged chemical
weapons use. The FFM concluded that chemical weapons
were used or likely used in 20 instances: in 14 cases the
chemical used was chlorine, in three cases the chemical
used was Sarin, and in three cases the chemical used was
mustard agent'. All efforts by the Technical Secretariat of

' These reports were submitted to the States Parties of the
Chemical Weapons
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the Organisation for the Prohibition of Chemical
Weapons (OPCW) to organize the next round of
consultations with Syria continue to be unsuccessful, a
senior official of the United Nations for disarmament affairs
informed the Security Council today, underscoring yet again
the urgent need for full cooperation by Damascus.

Adedeji Ebo, Deputy to the High Representative of
the United Nations Office of Disarmament Affairs, briefing
the Council on behalf of the High Representative for
Disarmament Affairs, lzumi Nakamitsu, said that the
Technical Secretariat has still not received pending
requested information, including about the detection of a
Schedule 2 chemical at Barzah facilities of the Scientific
Studies and Research Center in November 2018.
Nonetheless, he outlined efforts undertaken by the OPCW
Technical Secretariat to implement its mandate, including
two deployments of a reduced team of its Declaration
Assessment Team to Syria in January and April for limited
in-country activities. He went on to reiterate that, due to
identified gaps, inconsistencies and discrepancies that
remain unresolved, the declaration submitted by Syria still
cannot be considered accurate and complete in accordance
with the Chemical Weapons Convention.

Adedeji Ebo, Deputy to the High Representative of
the United Nations Office of Disarmament Affairs, briefing
the Council on behalf of the High Representative for
Disarmament Affairs, lzumi Nakamitsu, noted that, since
the last consideration of the implementation of Council

the UN Security Council. All FFM reports are published on
the OPCW website.
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resolution 2118 (2013), his Office has been in regular contact
with its counterparts in the Technical Secretariat of the
Organisation for the Prohibition of  Chemical
Weapons (OPCW), consistent with established practice. The
OPCW Declaration Assessment Team has continued its
efforts to clarify all outstanding issues regarding Syria's
initial declaration and subsequent declarations, but the
OPCW Technical Secretariat has not been able to organize
the twenty-fifth round of consultations between the Team
and the Syrian National Authority.

That the outcome of the first visit, from 17 to 22
January, of a reduced team of Declaration Assessment
Team members to Syria for limited in-country activities was
reported to States parties of the Chemical Weapons
Convention in March. The outcome of the second
deployment, from 12 to 19 April, will be reported to the
OPCW Executive Council in due course. Syria's full
cooperation with the Technical Secretariat is essential to
closing all outstanding issues. Considering the identified
gaps, inconsistencies and discrepancies that remain
unresolved, the declaration submitted by Syria still cannot
be considered accurate and complete in accordance with
the Chemical Weapons Convention.

Turning to the inspections of the Scientific Studies
and Research Center’'s Barzah and Jamrayah facilities, he
noted that the OPCW Technical Secretariat continues to
plan the next round of inspections, slated for 2023, voicing
regret that Syria has yet to provide sufficient technical
information or explanations that would enable the closing
of the issue related to the detection of a Schedule 2
chemical at the Barzah facilities in November 2018. The
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Technical Secretariat also awaits information related to the
unauthorized movement of cylinders in Douma on
7 April 2018, he said, once again calling on Syria to respond
with urgency to all the Technical Secretariat’s requests. On
the invitation for an in-person meeting extended by the
OPCW Director-General to Syria's Minister for Foreign Affairs
and Expatriates, the Technical Secretariat stands ready to
engage further on an agreed agenda for the meeting
through the agreed channel.

On 28 June, the OPCW Technical Secretariat issued a
report of the OPCW fact-finding mission regarding
incidents of alleged use of toxic chemicals as a weapon in
Kharbit Massasneh on 7 July 2017 and 4 August 2017, he
said. The report concluded that the information obtained
and analysed in line with the mission’s mandate did not
provide reasonable grounds to determine that toxic
chemicals were used as a weapon in the reported incidents.
The mission is currently preparing upcoming deployments
and will report to the Executive Council on the results of its
work in due course. Reiterating the use of chemical
weapons is a grave violation of international law, he
stressed: “We must make every effort to ensure the
continued resilience of the taboo against these horrific
weapons. Those responsible for such attacks must be
identified and held accountable, for the sake of the victims
and as a deterrent to future chemical warfare.”

The international community, particularly the
Council, must remain concerned with the potential
re-emergence and increasing threats of chemical warfare
and urgently work to accelerate action towards a world free
of chemical weapons. The three African delegations
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collectively stand against the use of chemical weapons by
anyone, anywhere and under any circumstance. they
support for resolution 2118 (2013) and urged the Council to
more constructively address the issues which constrain
meaningful progress of the resolution’s full implementation.
The early closure of the elimination of Syria's chemical
weapons programme is an important part of the Council’s
common goal as it searches for international peace and
security.

Amir Saeid lravani (Iran) said that, “as one of the
primary victims of chemical weapons”, his country strongly
condemns the use of such weapons by anyone, anywhere
and under any circumstances. The complicity of Western
countries enabled the systematic use of chemical weapons
against the lranian people, an act that should not be
forgotten, he said, adding that their silence on such
atrocities undermined the pursuit of justice and revealed
their blatant double standards. Syria is committed to
fulfilling its obligations under the Chemical Weapons
Convention and has cooperated with OPCW, he said, citing
the Technical Secretariat's report confirming that all 27
declared chemical weapons production facilities in the
country have been destroyed.

Outlining other cooperation by Syria, including its
facilitation of two visits by a reduced team of the
Declaration Assessment Team to Damascus this year,
during which it allowed access to sites, the collection of
samples and interviews with witnesses, he said that such
efforts demonstrate the country’s dedication to fulfilling its
obligations.  Voicing support for constructive dialogue
between Syria and OPCW, he added that the latter's
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integrity and credibility hinged on its ability to remain
neutral and objective.

Syria and the OPCW:

The Syrian Arab Republic became a State Party to
the CWC — and a Member State of the OPCW — in October
2013. As a result of a joint OPCW-UN mission (October 2013 -
September 2014) in cooperation with the Syrian
government, all of the chemical weapons declared by Syria
were removed and verifiably destroyed outside of its
territory. However, questions about the completeness of
Syria's declaration remain.

As every other State Party to the Convention, Syria is
subject to the following obligations:

Never under any circumstances to develop, produce,
acquire, stockpile, retain, transfer or use chemical weapons
(Article | of the Convention); Submit timely, accurate,
complete declarations related to chemical weapons and
chemical weapons facilities on its territory (Article Il of the
Convention); Cooperate with the OPCW in the exercise of
all its functions and provide assistance to the Technical
Secretariat (Article VII of the Convention).

To ensure Syria's compliance with its obligations
under the Convention, there are currently three different
OPCW missions with an active mandate to work on
chemical weapons verifications issues: the Declaration
Assessment Team (DAT), the OPCW Fact-Finding mission
(FFM), and the OPCW Investigation and Identification Team
(IIT). All three missions have different mandates. Their
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findings are based on scientific methods and evidence, and
are provided to Member States and other entities (for
example, the United Nations Security Council) on a regular
basis.

In April 2021, the Conference of States Parties
adopted a Decision to suspend certain rights and privileges
of the Syrian Arab Republic under the Convention pursuant
to paragraph 2 or Article Xll of the Convention. This is the
part of the Convention that refers to measures to redress a
situation of non-compliance.

The Decision suspends Syria's rights and privileges
under the Convention to:

A. vote in the Conference and the Council;
B. stand for election to the Council;

C. hold any office of the Conference, the Council or any
subsidiary organs.

Syria’s rights and privileges will be reinstated by the
Conference once the Director-General has reported that
Syria has completed all the required measures laid out in
the Decision.

oPCW Fact-Finding Mission concludes
investigation on reported allegations in Kharbit
Massasneh, Syria:

The Fact-Finding Mission (FFM) of the Organization
for the Prohibition of Chemical Weapons (OPCW)

160


https://www.opcw.org/sites/default/files/documents/2021/04/c25dec09%28e%29.pdf
https://www.opcw.org/chemical-weapons-convention/articles/article-xii-measures-redress-situation-and-ensure-compliance

Il International Student-Graduate Conference "Rights and
Freedoms to be Protected in Postmodern Society"

concluded that there are no reasonable grounds to
determine that chemicals were used as a weapon in the
reported incidents which occurred in Kharbit Massasneh on
7 July 2017 and 4 August 2017.

On 26 October 2017, the Syrian Arab Republic
reported to the OPCW Technical Secretariat a “mortar
attack with poisonous gas” on positions of the Syrian Arab
Army in Kharbit Massasneh resulting in several casualties
among soldiers. The Syrian Arab Republic requested the
Technical Secretariat to investigate both incidents.

The FFM obtained information regarding the
incidents from different sources, including interviews with
witnesses, videos, and photographs of medical records. In
addition, the FFM exchanged correspondence and held
meetings with the Syrian Arab Republic to clarify
inconsistencies observed in the course of its investigation.

Based on the examination of all data obtained and
collected and on the analysis of all evidence taken as a
whole, the FFM concludes that there are no reasonable
grounds to determine that chemicals were used as a
weapon in any of the two reported incidents. The FFM
report was shared with States Parties to the Chemical
Weapons Convention as well as transmitted to the United
Nations Security Council through the UN Secretary-General.

The FFM examined and analyzed all the information
received and gathered and established the following:
1. Through medical records, the team verified the
admission of a total of seven casualties to the Hospital on
8 July 2 and 4 August 2017.
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2. The complaints and symptoms of the casualties
described during interviews, as well as the clinical signs
reported in the medical records, are not consistent with
any single well-defined toxidrome, and there were signs
of irritation that cannot be linked to a specific class of
chemicals.

3. Ateam from the SAA Chemical Prevention Branch visited
the general area 10 hours after the incident of 7 July 2017,
but did not access the site of the incident. The team
attempted to obtain a reading with a handheld detector
but was not able to identify a chemical substance.

4, The photographs and video recordings taken at the
Hospital, which were made available for investigation
into the incident that took place on 4 August 2017, do not
provide sufficient indicators of the exposure that was
reported.

The information obtained and analyzed in line with the
FFM's mandate to gather facts about incidents of the
alleged use of toxic chemicals as a weapon in the Syrian
Arab Republic did not provide reasonable grounds for the
FFM to determine that toxic chemicals were used as a
weapon in the reported incidents that occurred in Kharbit
Massasneh, in Hama Governorate in the Syrian Arab
Republic, on 7 July 2017 and 4 August 2017.

Mission Activities Methodological considerations:

Interviews were conducted by inspectors trained
and proficient in interviewing techniques, following the
procedures set out in OPCW work instructions. Prior to



commencing the interviews, the process was explained to
the interviewees, with emphasis on the fact that with the
consent of the interviewee, the interviews would be
recorded using audio, video, or both. After confirming that
the process had been understood, interviewees were
requested to sign a consent form. The interview process
used the free recall approach, with follow-up questions to
elicit information of potential evidentiary value and to
clarify aspects of the testimony. To guarantee the
impartiality of the interview process, only the interviewees
and FFM personnel were present in the room during the
interviews.

The FFM examined the data obtained and collected,
both individually and combined. The conclusions of this
report are based on an analysis of all evidence taken as a
whole:

interviews, information provided by the Syrian Arab
Republic through documents, digital material, and during
meetings, as well as supporting material gathered during
the interview process, and subsequent cross-reference and
corroboration of information. Recalling the decision of the
Executive Council (hereinafter “the Council”) “Destruction of
Syrian Chemical Weapons” (EC-M-33/DEC.l, dated 27
September 2013) and United Nations Security Council
resolution 2118 (2013), which address the declaration and
destruction of all chemical weapons as well as related
facilities and equipment held by the Syrian Arab Republic;
Recalling the decision of the Council “OPCW-United
Nations Joint Investigative Mechanism Reports on
Chemical Weapons Use in the Syrian Arab Republic”
(EC-83/DEC.5, dated 11 November 2016) concerning the



findings of the OPCW-United Nations Joint Investigative
Mechanism that the Syrian Arab Armed Forces were
responsible for the use of toxic chemicals as weapons in
three attacks in the Syrian Arab Republic in 2014 and 2015,
and recalling also the OPCW-United Nations Joint
Investigative Mechanism report of 26 October 2017 which
concluded that the Syrian Arab Republic was responsible
for the use of the chemical weapon Sarin on 4 April 2017 in
Khan Shaykhun .

Eliminate Syrian chemical weapons:

The chemical industry of the Syrian Arab Republic
was, in both civilian and military terms, one of the most
developed industries among the countries of the Middle
East. Military chemical capabilities were of understandable
strategic importance in the context of the long-term
confrontation with Israel. Since 2011, and without any
serious basis, the United States has been sending, at various
levels, including the presidential level, threats to Syria
stating that if Damascus'’s use of chemical weapons crosses
the imaginary “red line” drawn by Washington, the United
States will begin military action against Syria .

During that period, no confirmed facts were
recorded regarding the use of chemical weapons by the
Syrian government. At the same time, incidents of the use
of chemical weapons have increased by various anti-Syrian
government forces, including terrorist groups supported by
the United States and its allies. On March 19, 2013, 28 people
were killed in the Khan Al-Assal area (on the outskirts of
Aleppo), including 17 soldiers from the Syrian army, and
more than 130 were poisoned with varying degrees of
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severity, as a result of the militants’ use of hand-made
rocket ammunition, filled with a toxic, paralyzing,
homemade substance.

Damascus immediately took the necessary steps to
launch the mechanism of the Secretary-General of the
United Nations to investigate the use of chemical and
biological weapons, but due to the position of the United
States and France, and the long period of consideration of
this issue in the UN Security Council, which extended for
several months, United Nations experts headed by Professor
Ake Sellstrom arrived ( Sweden) to Syria only on August 14,
2013. During the presence of the Aki Sellstrom group on
August 21, 2013 in the residential area of Eastern Ghouta (on
the outskirts of Damascus), opposition militants carried out
another large-scale provocation, in which they used sarin.
The number of dead and wounded has not been
determined yet (according to American estimates, it is
about 1,500 people). In order to prevent possible external
military intervention in the internal conflict, the President of
the Russian Federation, Vladimir Putin, put forward an
initiative regarding Syria's immediate accession to the
Chemical Weapons Convention, followed by placing its
chemical weapons reserves under international control,
with the aim of liquidating them.

The Russian-American discussions in Geneva on
September 14, 2013 resulted in a relevant framework
agreement, which was reinforced by the decision of the
Executive Council of the Organization for the Prohibition of
Chemical Weapons and UN Security Council Resolution
2118. A plan was adopted, unprecedented in nature and in
scope, to transfer the main components of Syrian chemical
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weapons and liquidate them abroad. The Russian
Federation made a significant contribution to preparing the
transfer of chemical precursors for chemical weapons. In a
short period, the supply of large-scale means of
transportation to Syria was carried out (more than 130 units
of armored vehicles of the type: Ural, KAMAZ, and BTR-80)
and other material-technical property (field kitchens, tents,
etc.) necessary for the security of transporting chemicals. A
donation was made. In the amount of $2 million to the
United Nations Trust Fund. Under fabricated pretexts, the
West refused to carry out such necessary supplies in Syria,
through the United Nations Office for Project Services
(UNOPS), and limited itself to purchasing in the Lebanese
secondary market antique trailers, half of which were in a
deplorable technical condition. It did not even reach Syria.

On December 27, consultations took place in
Moscow in which representatives of China, Syria, Denmark,
Norway, the United States of America, and the Organization
for the Prohibition of Chemical Weapons participated. On
October 16, 2013, a joint mission of the Organization for the
Prohibition of Chemical Weapons and the United Nations in
Syria was formed, whose work was headed by the Special
Coordinator and the Representative of the Secretary.
General of the United Nations, Netherlands, Sigrid Kaag
(since October 1, 2014, the Committee no longer exists). A
plan was developed to ensure the security of the sea leg of
the chemical weapons transfer. According to the plan, a
coordination center was established on the Russian cruiser
"Peter the Great", which coordinated the movements of all
ships throughout the operation. Russian and Chinese
military ships (Peter the Great and the frigate "Yanzhen")
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accompanied the naval convoy transporting the chemical
materials until it left Syrian territorial waters, after which it
would be under the protection of the Danish frigate
"Futura" and the Norwegian "Tycho". The international
operation to transfer all components of chemical weapons
precursors from Syria was completed on June 23, 2014. 1,200
tons of toxic materials were transferred from Syria (100 tons
of isopropanol, a less toxic chemical, were filtered out at the
site). The liquidation of Syrian chemical weapons began on
July 7, 2014 aboard the specialized American ship "Cape
Ray" and ended on August 18, 2014. The reactive mass that
emerged when analyzing toxic substances was filtered out
in industrial facilities in Finland and Germany, while its
precursors were filtered out in Britain and the United States
of America, including sarin precursors such as
methylphosphonyl difluoride (DF). (It is worth noting that
the disposal of part of the precursors on board the ship
"Cape Ray" provided the Americans with a full opportunity
to learn about the specificity of the formula for "Syrian" sarin
and the technology for its production. Moreover, Damascus,
upon Syria's accession to the Chemical Weapons
Convention, gave it to the Organization for the Prohibition
of Weapons Chemicals provide detailed information to an
organization about methods of obtaining sarin. Therefore,
the DF in the sarin that was used on April 4, 2017 in the
Khan Shaykhun residential area cannot be “conclusive
evidence” of its use by the Syrian army. With the help of
Russia and other members of the community, Syria was
able in record time (6 months) to carry out an
unprecedented operation, unparalleled throughout the
history of the existence of the Organization for the
Prohibition of Chemical Weapons. In the conditions of
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combating international terrorism that had formed on its
territory, chemical weapons reserves were transferred. The
actual liquidation took place outside Syria, and ended with
some delay, due to technical problems at the end of 2015
with the American partners (there was a delay of one year
in the “Veolia” organization).

Therefore, solely with the good faith, will and
dedication of the Syrian government, as well as the active
participation of OPCW member states, the Syrian military
chemical reserves were liquidated under strict OPCW
control. This was officially confirmed on January 4, 2016 by
the Director General of the Technical Secretariat of the
Organization for the Prohibition of Chemical Weapons,
Ahmed Uzumcu. To date, 27 former military-chemical
infrastructure facilities have been liquidated, and the
liquidation of 25 of them has been fully verified. At the same
time, in April 2014, under pressure from Western countries,
a mission from the Chemical Weapons Organization (DAT)
was established to verify whether Syria’s initial declaration
of its nuclear weapons under Article Ill of the Chemical
Weapons Convention was accurate and complete. Its aim
was to purport to clarify the situation of “inadequate
declaration” of the Syrian Arab Republic’s military chemical
reserves. In 2016, Damascus added a number of Scientific
Research Center laboratories in the city of Barzeh and
Jamray under Articles 3 and 3 of the Chemical Weapons
Convention.

The Syrian position:
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The Permanent Representative of Syria to the United
Nations, Bassam Sabbagh, said that his country has
repeatedly condemned the use of chemical weapons and
affirmed that it will not use these banned weapons at all. He
said that Syria voluntarily joined the Chemical Weapons
Convention in September 2013 and ended the destruction
of all its stocks the following year, and was keen to fully
cooperate with the Organization for the Prohibition of
Chemical Weapons, and to abide by the implementation of
the Convention, citing the facilities provided to the
technical secretariat staff and the numerous visits of the
fact-finding mission team. However, the Syrian ambassador
said that his country does not recognize the legitimacy of
the investigation and identification team because the
Convention on the Prohibition of Chemical Weapons "did
not assign the technical secretariat of the organization with
the mandate to determine responsibility for cases of using
chemical weapons, which means that manipulation
occurred with the aim of giving this team an illegal
mandate." Mr. Sabbagh confirmed that Syria welcomed the
Technical Secretariat's request to visit a small group of
members of the ad evaluation team to conduct limited
activities, and said that his country is looking forward to
conducting this visit and achieving successful results.

The Syrian ambassador called on the technical
secretariat of the organization to "exercise professionalism
and impartiality," and urged member states to deal with the
file according to its technical nature and to keep it away
from politicization, "and not to jump to preconceived
conclusions." The investigation team and its report have no
legitimacy As for the Syrian Ambassador, Bassam
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Al-Sabbagh, he focused in his speech on two issues, namely
the issue of the lack of legitimacy and the methodology of
work. He said that this team was formed in a very illegal
way, noting that the decision to form it was supported by
less than half of the members of the Organization for the
Prohibition of Chemical Weapons, he said. As for the work
methodology, Ambassador Al-Sabbagh explained that the
investigation and identification team followed what he
described as the wrong work methodology used by the
fact-finding mission, confirming what Ambassador
Nebenzia mentioned about the issue of sampling and
maintaining the chain of custody. "According to the
Chemical Weapons Convention, this must be done by
inspectors and samples must be preserved from the time
they are collected until they reach OPCW-designated
laboratories. This did not happen in the case of Douma,"

Conclusion:

Chemical weapons have had profound and
devastating effects on the battlefield throughout history.
The use of these weapons, which release toxic substances
to harm or kill living beings, has resulted in widespread
suffering, long-term health issues, and environmental
damage. The grave effects of chemical weapons extend
beyond immediate casualties, impacting not only military
personnel but also civilians caught in the crossfire.
Chemical weapons have been employed in various conflicts,
notably during World War |, the Iran-lrag War, and more
recent regional conflicts. The consequences of exposure to
chemical agents include severe injuries, respiratory
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problems, and chronic health conditions. Moreover, the
psychological impact on both military and civilian
populations is substantial, as the fear of chemical attacks
can instill terror and disrupt societal well-being.

The conflicting parties in the wars resort to using
any means, whatever the degree of damage they will inflict,
to defeat the other party. There is no doubt that in the
Syrian war, military and economic force was used, and
chemical weapons had grave effects on the war field, as
well as allegations of their use by the parties and a
complaint was directed to the Organization for the
Prohibition of Chemical Weapons, which in turn was
sending an investigation committee to find out the validity
of the claim.

There is no doubt that the organization was playing
its role, but there was an attempt to politicize the facts in
many cases, despite the existence of evidence proving the
validity of the Syrian government's claim. There is no doubt
that all parties used all their means to win the war, but
there are massacres that killed an entire people. For this
reason, it was the beginning of the search for the
Convention on Human Rights, and the link was made with
the issue of chemical weapons as an example, to find out
whether the Convention on Human Rights had already
been complied with in Syria?

The international community has responded with
condemnations, sanctions, and efforts to hold those
responsible accountable. The situation in Syria underscores
the challenges in enforcing international norms against
chemical weapons use and highlights the need for
continued diplomatic and humanitarian efforts to address
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the broader conflict and its humanitarian consequences.
The ongoing conflict and its impact on the use of chemical
weapons serve as a stark reminder of the importance of

preventing the proliferation and use of these devastating
weapons in any armed conflict.
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Since November 2022 our society has changed and
raised the attention most of the people of artificial
intelligence (Al), which eagers us to use the technology
consciously as Al has many disadvantages, besides the lot
of positive effects of it.

Artificial intelligence, which has for today a
significant role in our lives, may be familiar to everyone, at
least from science fiction films and literature, where it is
often potrayed as a phenomenon that will subjugate
humanity and take over the Earth. However, this is very far
from the current reality and level of development, as it
requires a great deal of human supervision.

Even before the 20™ century, there were several
visions and theories of creating a “human-free thinker".
There were many attempts, but only from the 1980's began
the technology to resemble today's systems. The main
purpose of Al is to replace human activities by machines.
There are many types of Al definitions as there are huge
differences between the systems used for different
purposes.

As Al, the social media also plays a significant role in
people’s lives. Social media is also highly influenced by Al, as



all the posts and advertisements are selected by Al
specially by algorithmic search. Algoritmic search and big
data have a strong relation as the information is stored in
big data. Social media has a unique regulation framework -
especially Facebook. These platforms are mainly created
their own rules, not by international law or international
organisations - although these platforms need to follow
some rules like GDPR. In 2018 the GDPR has
comprehensively regulated analogue and digital data
protection, which is partly linked to Al.

Nowadays we can say that nothing is free on the
internet, because if you do not pay money to use a platform,
your data is the price of using it. It happens the same way in
the case of Al, as Al systems - for example like ChatGPT kind
of chatbots - are learning from that data that the user type
in. It may raise the question whether Al regulation should
follow the example of social media. In both instances data
protection is an important question. The perfect example
for it from 2023, when ChatGPT was banned for a short
period of time in Italy due to the lack of protection of data.

Law in general is reactive system, which only acts to
events when they start to turn sinister. At the present, in
most parts of the world, these Al systems are not yet
regulated, leaving room for development. The experts are
highly divided by their point of views regarding the
regulation, and they highlight different importance.

There are several cases when companies were fined
due to the improper use of Al. It also happened in 2021 in
Hungary, when Budapest Bank Zrt. was using a low
effective Al system and they did not satisfy the
requirements of the GDPR, therefore the bank was fined by



the National Authority for Data Protection and Freedom of
Information (NAIH).

The European Union has faces constant challenges
since the start of the integration. One of its main tasks is to
be able to respond to new and unexpected events to
manage the situation as it arises. There is no difference with
the IT and virtual environment, which is still evolving at an
unimaginable speed, with constant innovation, in parallel
with a slow pace of legislation - it seems like the European
Union cannot respond to it with a sufficient speed. The
biggest problem is that by the time an international
organisation adopts a draft legislation, it is often outdated,
and an updated version is needed to replace the previous
one, which contains regulations that are relevant to the
current level of development.

To this day, the European Union’s organisations are
constantly reacting to the current developments, by issuing
various positions on the stage of Al. The EU sees great
potential in Al which can be useful in various areas ranging
from health to vehicles and making workplaces safer, in
addition to the importance that they attach to the
technological development and education. Among its many
other benefits, Al can also help to achieve one of the EU’s
biggest goals at the moment, the green transitions.

After two years of negotiations, the EU adopted the
draft rules on artificial intelligence in June 2023, which will
regulate Al systems ex ante, so it's aiming to regulate them
before they are created. It sets out detailed requirements
for systems to ensure that the development of Al in Europe
complies with fundamental European rights and values.
This is a big overarching horizontal regulation - that is not



just regulating sub-areas but wants to be an
all-encompassing regulation. It is trying to tell what a
proper Al system should look like.

It is almost certain that the technology will appear in
all areas of our lives over the next few decades, bringing
significant changes. It is difficult at this stage to predict at
what pace and in what direction Al will evolve. People can
be divided into two groups based on their attitudes towards
the technology - either they are pessimists or optimists
about the technology.

It should be also remembered that, in addition to its
many dangers, which are worth for preparing for them in
time, given the potential for fatal consequences, as the
importance of Al is often compared to the atomic bomb or
the internet. We are only just scratching the surface of what
we can really expect from it in the future. While it may be
easier to use the technology, we must not lose sight of our
humanity in the virtual medium.

Keywords: European Union, artificial intelligence,
regulation, social media, Al Act
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Telemedicine is a healthcare service where the
recipient of care and the provider do not meet directly; the
connection is established through some remote data
transmission system. It is a diagnostic or therapeutic,
remote monitoring procedure supported by information
and communication tools, wherein the necessary presence
of healthcare personnel beside the patient is replaced
remotely through online electronic communication.

In a communication addressed to the European
Parliament, the European Commission states: Telemedicine
can improve access to specialized care in areas where
expertise is lacking or obtaining healthcare is difficult.

The National eHealth Infrastructure (EESZT), rapidly
expanding in recent years, has initiated a new service area
with the emergence of devices and sensors capable of
recording patient data in their homes. According to their
standpoint, the channeling of information obtained
through telemedicine solutions into a system holds
enormous potential. This information, if the patient
consents, can be accessible to healthcare providers,
significantly reducing response times, for example. The
service can be further enhanced, as the preliminary



evaluation of data can enable the sending of feedback or
even alerts to healthcare professionals.

| must also mention how the COVID-19 pandemic
has impacted this field. The COVID-19 pandemic has
ushered in rapidly evolving developments in digital health,
and governments around the world are experimenting with
different ways of introducing technological tools in the
management and delivery of health care services.

In my study, | aim to shed light on how human rights
manifest in the digital space in connection with
telemedicine and how they need to be protected. In this
context, it is essential to discuss European digital rights and
principles, which complement existing rights such as data
protection, electronic communications data protection, and
the Charter of Fundamental Rights.
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"All rights are universal, indivisible
and interdependent and interrelated."
Vienna Declaration, 1993

The human rights of a village extend universally to
all residents and incoming individuals. Similarly, the human
rights prevalent within a city apply indiscriminately to its
inhabitants and newcomers. Analogously, the human rights
of a country or state entitle upon all current residents and
arriving individuals. And what about the universal, mutually
entitled rights? Where, regardless of national origin, all
individuals are equally entitled to certain rights and these
rights are expected to be respected by every other natural
person.

Upon the awakening of human cosciousness many
years ago, an evolutionary process ensued concerning
human rights. Initially, the first generation rights
materialized encompassing civil and political rights
(classical freedoms such as the right to personal liberty,
freedom of assembly and the right to association). These



were followed by the emerging second generation rights
including economic, social and cultural entitlements. (e.g.
the right to work, the right to strike, the right to education
and the right to social security). Finally, but not exhaustively,
the third -generation rights also known as collective or
solidarity rights (e.g. the right to a healthy environment,
rights of children, the sick and the disabled, the right to
peace, the right to development and the right to
humanitarian aid.

This paper places greater emphasis on third
generation rights. My objective is to present the inherent
evolution of human rights, what was the root cause of the
formulation of third-generation human rights, what
characterizes the individual third generation rights and how
these rights are realized in the contemporary society, what
challenges the present society confront in upholding these
rights and ensuring their due respect.

Keywords: human rights, evolution, third generation rights,
solidarity rights, todays society, social situations
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