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BIAI'YK
oinifiHOro onoHeHTa - JOKTOPA IPHAHYHHX HAYK, Npodecopa, YJICHKHHI
[enTpaabnoi BuGopuoi komicii KAPMA3H Ouexcanapu Onekcanapisuu
na aucepraniio Muxaiais Mapii OmensinisHn
Ha Temy: «CnaaKyBaHHsl Y MiZKHAPOAHOMY NPHBATHOMY NpPaBi»,
noJAany Ha 3100yTTs HAYKOBOI'O CTYNeHs JOKTOPA OPHIHYHHX HAYK 32
crneniasbricTio 12.00.03 — nuBiAbLHE NPaBO | HHBIILHAN Npouec; civeline NPaBo;

MiZKHAPOAHE NPUBATHE NPAaBO

AKmyaavHicms memu Oucepmayiuno2o 00C1ioHceHns

Posimperns BceGiuHMX 3B'A3KIB y Pi3HHMX cdepax KHTTEASUIBHOCTI MO/
3HAYHO TOMErHIIO Mepeisi TrpoMansH 3 OHi€l JepkaBd /10 IHWOI Ta IXHE
MpalleBNalITyBaHHs Ha HOBOMY Micli. Y pasi cMepTi rpoMajisiHuHa 3a KOPJAOHOM
BHHMKAE HHW3KA MPABOBHX MpoOJeM, cepell SKHX Bak/MBE MICLE MOCINal0OTh NUTAHHS
perymoBaHHs CHAAKOBHX BiZHOCHH 3 iHO3eMHHM enemeHTOM. Cnankose npaso pi3HUX
JlepikaB Mae 3HauHi po30LKHOCTI y BPETy/IOBaHHI CNAAKOBHX BiIHOCHH 3 IHO3eMHHUM
eqeMeHTOM. Jlo TOro K HasBHICTH Yy CMAa/JKOBHX BiIHOCHHAX IHO3EMHOIO E/IEMEHTY
NMOB’si3y€ i BIIHOCHHM 3 MPaBOM He OJHI€l epkaBu, a AeKilbKOX Jepias. Lle nae
MiCTABM KOKHOMY i3 IPABOMOPSAAKIB MPETEHIYBAaTH Ha BPEryMiOBaHHs OAHMX 1 THX

caMHX CHNAJKOBHMX BiZIHOCHH 3 iHO3EMHHMM €JIEMEHTOM, a OTXKe MOPOIKY€ aKTyalbHHH



mpeaMeT Ul JOCHiDKEHHs 13 3aCTOCYBaHHAM METO/iB, NpPHTAaMaHHUX Hayll
MIKHapOHOrO NPUBATHOIO Mpasa.

KpiM TOro, MMTaHHs MPaBOBOTO PEryJlOBaHHs BiIHOCHH CTIAAKyBaHHA 3
{HO3EMHMM €JeMEHTOM CTAIOTh JAeiasli aKTyalbHIIMMHK Y CBIiTJi €BpOiHTEerpaiiifiHoro
BEKTOPY PO3BHTKY 3aKOHOAABCTBA YKpaiHH. SICKpaBiM CBITUEHHAM LbOMY € Vroaa npo
acomialito MK YKpaiHowo, 3 OmHiel CTOpoHH, Ta €BpOINEHCHKHM Coro3om,
€BporneiicbkAM CIIBTOBAPHCTBOM 3 aTOMHOT eHeprii 1 IXHIMH Jiep)KaBaMU-WICHaAMH, 3
iHWOT cTOpoHH, Y AKiii YkpaiHa B3sna Ha cebe 3000B’A3aHH 31IHCHUTH MAKCHMAaIbHY
aIANTaLil0 HALIOHAIBHOTO 3aKOHOMABCTRA i3 mpaBoM €Bponeiickkoro Coro3sy, 30Kpema
lle CTOCYEThCA AK WMBUILHOTO 3aKOHONABCTBA YKpaiHW, TaK i 3aKoHO/JaBCTBa y cdepi
MiKHApPO/IHOTO MPHBATHOI'O MPaBa.

Tema craaKyBaHHA € i l€ J0Bro Oyjie akTyalbHOK, OCKLUIBKH CHANKOBE MPaBo
KOXKHOI JlepXKaBu CKIaJanocsi iCTOPUYHO, TICHO NnoB’'siz3aHe 3 MOpaJbHHMH Ta
peniriffHUMH HOpPMaMH, 3 HAIiOHATbHUMH TPAIHUIAMH Ta 3BUYAAMH, SIKI ICHYIOTB Y
cycninbeTBi Tomo. VY 3B’43Ky 3 LKM, 3 OIHOTO OOKY, HOPMH CIIAZIKOBOTO MpaBa pi3HAX
JlepKaB KapAMHAIbHO BiAPi3HAIOTHCS, 1 1€ NPU3BONTE 10 BHHHKHCHHS KoJ1i31if nmpasa, a
3 IHIIOrO — JeP/KaBH YXMIIAIOTHCS Bijl yHi(iKallil HOPM CMaJKOBOrO Mpasa.

Tomy npobriemaTuka, MOB’f3aHa i3 BiAHOCHHAMHM CMAAKyBaHHS 3 IHO3EMHHUM
eleMEHTOM, MPOTArOM OCTAHHIX POKIiB BCE YacTille ONHHAETHCH Y hokyci HayKOBHX
JOCTIDKeHb BUSHUX-FOPHCTIB, Y MEpLly Yepry — NpeiCcTaBHUKIB HAayKH LMBUILHOTO Ta
Mi’KHAPOIHOTO TpUBAaTHOrO mpasa. OnHAK MpesCTaBlIeH Y CyuacHiil 1OpHCTIpYAEHLLT
pobOTH 3a LMM HAMpsMOM, MEPEBAKHO, CTOCYIOTHCS OKPEMHX BiHOCHH Yy cdepi
CafKyBaHHS 32 3aKOHOAABCTBOM YKpaiHu abo 31ifiCHEHHS CNALKOBHX Mpas 3 TOUKH
30py MOPIBHSILHOTO aHasli3y 3aKOHOAABCTBA YKpAalHHW Ta 3aKOHONABCTBA OKPEMHX
iHO3eMHMX Jlep/kaB, a00 KOJIi3iHHOro peryIloBaHHs BITHOCHH CTIa/IKy BAHHA.

V 1boMy BiZHOIMIEHHI MOTPIOHO BiI3HAYMTH, WIO AMCEpTalliiiHe JLOCITI/IKEHHSI

Muxaiinie M. O. € akTyaabHOK HAyKOBOK Tpalielo, ¢ aBTOpKa npoBesia KOMILICKCHE



JOCHIKEHHs MPaBOBOrO PEryjiioBaHHs BiIHOCHH CHAJKyBaHHs Y MIKHapOAHOMY
NPUBATHOMY IpaBi.

HeoOxinHicTh KOMIUIEKCHOTO  JOCHI/UKEHHS  BIIHOCMH  CrNajKyBaHHS B
MIJKHAPOJHOMY MpPMBATHOMY TpaBi MOB’A3aHa TaKOK i3 THM, LIO 3aKOHOLABCTBO
Vipaiun y cepi cnaaxyBaHHs 3 iHO3EMHMM €€MEHTOM BHMAra€ BHpILICHHS 3HAYHOI
KiIbKOCTI MUTaHb, 30KpEMa: YTOYHEHHs BH3HAYEHHA OCTaHHLOIO MOCTIHHOIO MiCLis
MpPOKUBAHHS CHAAKOAABLA; BCTAHOBICHHS TIOPAIKY HEProBOCTI CHNALKOEMIIB 32
3aKOHOM, 3a/I&KHO BiJl CTYIEHS POAMHHUX BIIHOCHH; OCOOJIMBOCTEH CraJKyBaHHA
PYXOMOro Ta HEpyXOMOro MaiHa; YCyHEHHs BiJ MpaBa Ha CHaJAKyBaHH:; BU3HAYEHHA
TPaBOBOT MPUPO/IM 3aIOBITY MOAPYKIKS; CIAAKyBaHHA AITbMH, 3a4aTHMH 3a 10TIOMOI 010
JIOMOMDKHHX PENpo/lyKTHBHUX TEXHOJOTii Ta iHLIe.

Vci  BUILIEHABEJEHI  APryMEHTH  3acBiAuyiOThb  aKTyalbHIiCTh  OOpaHoi
Muxaiinis M. O. TeM# aMCEpPTalliiiHOro A0CHIUKEHHS T NePeKOHYI0Th y HEOOXIAHOCTI
LTICHOTO CHCTEMHOTO J10C/IIKEHHS [IPABOBOrO PEryIioBaHHs BITHOCHH ClAJKyBaHHs y

MIKHApOTHOMY MPHUBATHOMY MpaBi.

3B'7130K POOOTH 3 HAYKOBHMH NPOrpaMamMH, IVIaHAMH, TEMaMH.

[lomana 10 3axucTy poboTa BHKOHAHa B MeXax HayKoBoi poboTH Kadespu
UMBIIBHOTO TIpaBa Ta MpOLECY OPHIHYHOro (akymbrery JIbBIBCHKOrO HAlliOHAIBHOTO
yHiBepcuTeTy imeni Isana ®panka Ha 2016-2018 pokn «IIpobremu yHiikauii
LMBINBHOTO 3aKOHOIABCcTBA YKpainu 3 mpasom €C» (Homep JAep)aBHOI peecTpaii:
0116U001703), na 2019-2021 poku «HoBenizauis LMBINILHOTO Ta UMBUILHOTO
MpolLlecyanbHOr0 MpaBa B yMOBax pedopmH CYJAOUHHCTBA» (HOMEp nepxKaBHOL
peectpauii: 0119U002358) Tta Hna 2022-2024 poku «KoHuenTyanbHi  3acanm
pekonrdikalii UMBLTLHOrO 3aKOHOMAABCTBA YKpaiHH» (HOMeEp JIepAKaBHOT peecTpaltii:

0122U200330).
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Ouinka 06IpyHMOSAHOCMI HAYKOGUX NOJ0NCCHD, 6UCHOBKIE | pEKOMEHOA I,
ix 0docmosgiprocmi ma HOBU3HU

[IpeacraBnena  auceprauiiiHna podota €  KOMIUIEKCHHM — IPYHTOBHHM
JIOC/IKEHHSAM NpPaBOBOTO pEryJiOBaHHs BIJHOCHH CHAlKyBaHHS Yy MIKHapOIHOMY
npuBaTHOMY npaBi. Takuii niaxia 103BOAMB CGOPMYJIIOBATH KOHKPETHI 3aBAaHHs
TEOPETHYHOr0 Ta MPUKIAJHOTO XapakTepy Ta OOIPYHTYBATH BHCHOBKH, SKHM
npuTamMaHHi HeoOXiHI O3HAKH HOBH3HH.

Ctpyktypa auceprauii O0OyMOB/IEHa METOK, O0’€KTOM |1 MpeamMeTom
nocigkeHns. Bapro Bi3HaYMTH BAANO MPOAyMaHy | BUBKEHY B LIJIOMY CTPYKTYpHY
noOy/10By JMCEpTallii, AKa CKIAlacThes i3 BCTYMY, YOTHPbOX PO3MLTIB, SIKi OXOILIIOIOTH
15 nigposnainis, BUCHOBKIB, CIMCKY BUKOPHCTaHUX JuKkepen Ta aoaatkis. Taka nodyaosa
CTPYKTYPH poOOTH CHpHsija NOC/IiA0OBHOCTI Ta JIOMYHOCTI BUKAALy Marepiany B poOoTi.

JIns JOCATHEHHs BM3HAYEHOI METH JucepTauii y Npoueci JoCHiIKeHHS
BHKOpUCTaHi Binocodchki MiAXou, 3aralbHOHAYKOBi Ta crelialbHO-IOPUANYHI METOIHN
Ta 3aco0M Mi3HAHHS, SKi J103BOJMIN ABTOPILL IPYHTOBHO MiiHTH 10 PO3KPHTTS 3MICTY
MUTaHb, BUPIlICHHS HAYKOBUX 3aBJaHb Ta (JOPMYIIOBAHHS OOIPYHTOBAHHUX BUCHOBKIB.

JIOCTOBIpHICTh pe3yJbTAaTiB HNOCHIIKEHHS MIATBEPIKYIOTHCA BHKOPHCTAHOIO
JUKepebHOI0 6a3010, AKa WHPOKO OXOMIIIOE HAYKOBI PO3POOKH 3 BiANOBIAHOT TEMATHKH,
yUHHE 3aKOHOJABCTBO YKpaiHW, 3aKOHOIABCTBO [HO3EMHHX JepiKaB, MiKHapOJHi
JIOTOBOPH, HOpMaTHBHI akTh €Bpomneiicbkoro Colo3y, akTyalbHy HOTapiajibHy Ta
cynoBy npakTuKy, npaktuky €CILL, a Takok HayKOBi Npali yKpaiHChKKHX Ta IHO3eMHUX
BueHnx. CMCOK BUKOPUCTAHUX Jkepen Hanivye 311 HaliMeHyBaHb.

JleranbHuii aHaniz 3MicTy JaucepTauii 103BOJif€ 3POOMTH BHCHOBOK, UIO
NOCHIKEHHS Ma€ CHCTeMHMU, WiAiCHMH XapakTep, € CaMOCTIHHOIO Tpalero, ska
BiZ3HAYAETHCS BHCOKMM HAyKOBMM piBHeM. BHCHOBKM Ta nponosuuii, 3pobneHi B
pe3ynbTari I0C/IUKeHHs, € OOIPYHTOBAHMMH Ta MaiOTh 3HA4YHE TEOpETHYHE Ta

NMpakTH4YHE 3HA4YCHHA.
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Haykoea HOBU3HA 00EPHCAHUX Pe3YIbIMaAmie

HaykoBa HOBHM3HA OJEPIKaHMX pe3y]bTarTiB MONArac y TOMY, IIO Brepule Ha
JMCcepTaLiiHOMY piBHi 31ilCHEHO CHCTEMHMII KOMIUIEKCHHil TEOpEeTHUHMIi aHaii3
MEXaHi3My [paBOBOTO peryjllOBaHHs BiJIHOCHH CraiKyBaHHs Y MIZKHApOJIHOMY
NPUBATHOMY TMpaBi, a TAKOK BU3HAYEHO KOHKPETHI HAMpPAMH BAOCKOHAJICHHS
3aKOHOABCTBA y Wil cdepi Ta MUISAXH ajanTamii BITYH3HSIHOIO 3aKOHOIaBCTBA y cepi
crajikyBaHHs 10 npasa €sponeiicskoro Cor3y.

Ha ocHOBi aHasi3y HayKOBOI HOBH3HH Pe3yJIbTaTiB JOCII/UKECHHS, BUCHOBKIB Ta
MPONO3HLLiH, 3pobiieHnx y podoTi, HaBeaeMO Ti 3 HUX, AKi 3aC/IyroBylOTh Ha 0COOJIMBY
yBary siK 3 TCOPETHYHOI, TaK i 3 PAKTHYHOT TOUKH 30DY.

B amceprauiiiniii poGOTi aBTOPKOIO Ha MiJCTaBi aHajuizy pi3HAX MiAX0iB /10
BU3HAYCHb TOHATTS CHAALUMHM, fKi 3aKpifUieHi B LMBITBHUX KOJEKCAX iHO3EMHHX
JlepiKaB JIOBEJIEHO, 1110 OHUM i3 OCHOBHUX XapaKTEpU3yHOUHX €JIEMEHTIB Y CHaJKOBUX
BiZIHOCHHAX € 00 €KT ClaJKyBaHHs. 3 OISy Ha Le, Ha ii IyMKY, i pOpMYETbCs NOHATTA
CHA/IIMHA B JOKTPHHI MIDKHAPOIHOTO CIAJKOBOrO Mpasa, i1 SKHM aBTOPKa MPONOHYE
PO3YMITH CNasKoBe MaifHO y BHIJIsI CYKYITHOCTI NpaB Ta 000B’A3KiB, SIKI HajleXKallu 3a
JKUTTA CHAAKONABIIO Ta HE MPUIIMHWIMCA BHAC/HiZoK ioro cmepri. Takuii mixxia nae
3MOry aBTOpui copMyBaTH UiNICHY KOHLENUIK MPaBoBOTO PEryiioBaHHs: BI/THOCHH
crazkyBaHHs 3 IHO3eMHHM eJIeMeHTOM (¢. 53 podoTH).

JIOriY4HHM MPOJOBKEHHAM KOHLENTYaabHOI MiHii pelLeH30BaHol podoTH €
BU3HAYEHHS] OCHOBHOI KONi3iiiHOT MpuB’s3KHM, sKa Oyae 3aCTOCOBYBaTHCSH /10 BIIHOCHH
crajIKyBaHHs 3 IHO3EMHUM €IEMEHTOM, @ camMe aBTOPKa MPOMNoHYyE 3aKpIMUTH KOMI31HHY
MPHB'A3KY «NpaBo JepiKaBH, Yy AKiH cCrajkozasellb MaB OCTAHHE MocTiiiHe MicLe
MpOXKMUBaHHS HAa MoOMeHT cmepTi». Takox 3anponoHOBaHi [paBuia, MOB’s3aHi i3
MOJKIMBICTIO peaiizauii mpasa 3amoBimaua 3AifichuTH  BHOIp npaBa  JepKaBH
rpOMazisHCTBA, sike OyZe 3aCTOCOBHHUM IO CHIaKyBaHHs 32 sanosiTom (c. 119 podoTh).

SIK HAC/IZIOK aBTOPKOK BHJLIEHO Psill O3HAK, AKUMH Oyle XapakTepu3yBaTHCs

«OCTaHHE MOCTiiiHe Miclle TNpPOKMBAHHS CMAAKOLABLA», 30Kpema: OesnepeppHe



6

npoxkmuBaHHs (isMuHOi 0coOM (CMAAKOMaBLs) HA TEPUTOPIl IHO3EMHOI 1€piKaBH HE
MeHIUEe ['STH POKiB, 110 Oe3M0cepeiHbo Mepe/lyBatd HOro CMepTi: HasiBHICTb Y
(izuurOi OCOOM (CcmaZKo#aBis) i3 L€ AepKaBol CIMEHHMX Ta/uM Collia/IbHUX
3B°SI3KiB; HASABHICTh MIACTABM JUIA  MOCTIHHOrO MPOXKMBaHHA (isuuHOT  0coOH
(CHazKoaaBIst) HA TepUTOpii wWi€l AepikaBu (MOCBIKH Ha MNOCTiHHE MPOKHBAHHA B
iHo3eMHiit nepxkasi) (c. 118 podboTn).

JlocTaTHbO OOIPYHTOBAHMM BHAAETHCS | BUCHOBOK aBTOPKHM Ha ¢. 131 poOOTH,
30KpeMa, IO CNaJKOEMLSIMH 3a 3arOBiTOM i 3@ 3aKOHOM MOXYTb OyTH (biznyni ocodwu,
SIKi € JKMBHMHM Ha 4ac BiIKPHTTS CHAALIMHK, @ TAKOK 0COOHM, fAKi Oyiu 3a4ati 3a KHTTS
CHaAKoMaBllsl 200 3a JONOMOrOK PENpOAYKTUBHHX TEXHOJIOrH TMicas BIAKPUTTS
CHA/LLMHA MPOTATOM 6 MiCsIliB, 32 YMOBH NPHKUTTEBOrO PO3MNOPAIUKEHHS ClIaIKO1aBILA
y 3anoBiTi abo 10roBopi Npo BHKOPHCTAHHS PENpPOAYKTHBHOIO Marepiany micas Horo
CMEpTi, | HapOIKeHT AKHBUMH I1iC/IA BIZAKPHTTS CHALIIMHH.

JlocTaTHBLO OOIPYHTOBAHOK BHAAETHCS i MPOMO3HLIis aBTOPKH HA CTOPIHLI 235
pucepranii moso HeobxiaHocTi nonoBHMTH LUBiIbHUI KoJeKe YKpaiHn HOBHM BHIOM
3anoBiTy - «6ion0riYHMil 3aN0BITY Ta BU3HAYHTH HOTO K PO3NOPS/UKEHHS 3anosizaya,
CHpSMOBaHE Ha MepelaHHs MpaBa HA BHKOPUCTaHHs HOro OiooridHoro martepiamy
CIAZKOEMITIO (CNAZKOEMISIM) 3 METOI0 MOAANbLIOr0 BUKOPHCTaHHS 3 JIOTPUMaHHIM
YMOB, BU3HAUEHUX CIa/IKOJIaBLEM Ta B MOPS/IKY BCTAHOBICHOMY 3aKOHOIABCTBOM.

CnylIHOW0 € TaKoXK i MPONO3HiLis 3aporoHOBaHa AMCEPTAHTKOK Ha CTOpiHKax
405-406 nuceprallii, 010 HEOOXIAHOCTI OMOBHUTH 3aKOH Vipaiuu «IIpo mikHapoiHe
npuBaTHE TpaBo» CT. 72-1 «YmpaBiniHHA CHAAKOBMM MaHHOM», B AKIH 3aKpinuTH
[OJIOJKEHHS, 1110 000B’SI3KM Ta MEKi 3/iHCHEHHS NpaB yNpaBHTe/s Cla/JKOBUM MaHHOM,
BU3HAUAKOTHCA OTOBOPOM Ha YMpPABIIiHHS CIIAJKOBUM MaiHOM Ta/abo 3aKOHONABCTBOM
NepkaBH  MiClld 3HAXO/KEHHS HEPYXOMOTO CMajKoBOTO MaHHa, SKILO iHLLIE He
BCTAHOBIIEHO MIKHAPOHHMM J0rOBOPOM 32 y4acTio YKpaiHu.

Tako’k 3HAUHMM BHECKOM Yy MPaBOBE PEryJIiOBaHHS JOCHIUKYBaHUX BIIHOCHH €

3anpoNOHOBaH| aBTOPKOIO NPOEKTH 3aKOHIB PO BHECEHHA 3MiH /10 LIMBIJIBHOTO KOJIEKCY



Ykpainu (noaatok 2 pobotu c. 459) ta 3akony Ykpainu «IIpo MiKHapoaHe npusaTHe
npaBo» (1oxatok 3 podotu c. 471), o 3acsiadye Baaiy cnpody 3100yBayky He Jnlile
y3aralbHUTH TepMmiHonoriuny 6asy, ane il 3anoOBHUTH TOH MPAaBOBHI BaKyyM, sKHi Ha

CbOro/IHI icHY€ y chepi MpaBoBOro peryIOBaHHA BIIHOCHH ClaJKyBaHHS.

Ouinka smicmy ma 3agepuienocmi oucepmauii

AHaniz 3micTy pobOTH CBIMYATH MpO  CaMOCTiHHICTb, 3aBEPLIEHICTb,
apryMEHTOBAHICTh, KOMIUIEKCHICTb POOOTH i [03BOJSE KOHCTaTyBaTH BHCOKHH
HAaYKOBO-TEOPETHUHHIl Ta NMPUKIAAHHI PiBEHb MPOBEIEHOTrO AochitKeHHA. Kpim Toro,
BUCOKMIl CTYMiHb OOIPYHTOBAHOCTI 1 JIOCTOBIPHOCTI pe3yJbTaTiB JOCHiIKEHHs
3yMOBJIEHO JIOCHTH pAlliOHATBHOIO Ta BHYTPIMIHBO Y3TOMKEHOIO CTPYKTYPOIO
aMcepTaLii.

Tak, y BCTyni aBTOPKOK OOrpyHTOBAaHO aKTyalbHICTh TeMH, 1I 3B’S30K 3
HAYKOBMMHM MNpOrpamMaM, [UIaHAMH, TeMaMH, BH3HAUY€HO METy, 3aBJlaHHs, O0'€KT i
npeAMeT IOCHi/UKeHHs, HOro MeTONOJIOTIYHY OCHOBY, PO3KPHTO HAyKOBY HOBH3HY
OlepKAHMX Pe3yJbTaTiB, iXHE MNPAKTHYHE 3HA4EHHs, ampodauito Ta mydnikauil
pe3yJbTaTiB A0CTIKEHHS, HaBEEHO JaHi OO CTPYKTYpH i 0Ocary anceprattii.

Pozdin 1  «3azanenomeopemuuna  Xapakmepucmuka — CRAOKY8aHHs 6
MIDICHAPOOHOMY NPUEAMHOMY Npagi» CKIANAETLCA i3 YOTHPBOX MiAPO3ALIIB, y AKHX
BM3HAYAECTHCS [OHATTS Ta NpaBOBa NPHPONA CHAAKyBaHHs B  MIKHapOAHOMY
NpPUBATHOMY NpaBi, MOCIHIUKYHOTbCS JUKepena TpaBOBOTO DEry.iOBAHHS BiIHOCHH
CrajIKyBaHHs 3 1HO3EMHHM €JIEMEHTOM, MPOBEJICHO aHalli3 KOJi3iHHOIO perysioBaHHs
BiJHOCMH CMajJKyBaHHsA Ta 3alpONOHOBaHI MEXaHi3MH KONI3iHHOTO perysioBaHHs:
BiJHOCMH CMajKyBaHHs 3a 3alOBITOM Ta 3a 3aKOHOM, PO3KPHUTO IPaBOBHH CTaTyC
YUYAaCHHMKIB BiZIHOCHH CTaJKyBaHH: 3 IHO3EMHHM €JIEMEHTOM.

Po30in 2 «Cnadkyéanus 3a 3anogimom y MidCHAPOOHOMY NpUsamHomy npagi»
MICTHTB I'SITh MiAPO3/iIB, ¥ AKHX BU3HAYEHO MOHATTS Ta NPaBOBY NPUPO/Y 3aroBITy B

MIZKHapOIHOMY TIPUBATHOMY Mpasi, iioro opmy Ta BHIIH, MPOBEICHO XAPAKTEPHUCTHKY



OKpeMMX BMIB 3amoBiTiB Ta 3aMOBIJAILHAX  PO3NOPAIKCHb Y BIJHOCHHAX
MIKHapOJHOTO CrNAjKyBaHHs. Bu3HaueHo MOHATTA «DionoTivHUH 3arnoBiT»  Ta
BHOKpEMJIEHO ioro o3Hakd. Ha mincTasi aHamisy 3aKOHONABCTBA IHO3EMHHX JIepKaB
PO3KPUTO MPaBOBY MPHPOY iHCTUTYTY 00OB’A3KOBOT HACTKH y CrailInHI.

Po30in 3 «Cnaokyeéanna 3a 3akOHOM Y MIJICHAPOOHOMY NPUBAMHOMY NpAGi»
CKJIAZaeThes i3 TPHOX MiAPO3LIIB, y SKAX BH3HAYAECTHCA MOHATTS CHAJAKyBaHH:A 3a
3aMOBITOM B MiXKHApOJHOMY MPHBAaTHOMY MpaBi, BHOKPEMJIEHO KpuTepil BiHECEHHs
oci6 10 TeBHOT 4YeprM CHAJAKOEMIIB 3@ 3aKOHOM, C(HOPMYILOBAHO TMOHATTS
«cTaZKyBaHHS 3a MPaBOM  MPEICTaBIEeHHs» Ta  OOTPYHTOBAHO JAOUUIBHICTD
BHOKPEMJICHHS MiJICTaB, 1O MaTUMYTh HACIIIAKOM YCYHCHHS BiJl paBa Ha CHaJKyBaHHs
3a 3aKOHOM CMAJKOEMIIB 3a MPaBOM MpejacTaBieHHs. Y pobOTi 3BepTacThes yBara Ha
pi3HMX MIAXOAaX MPaBOBOrO PEryilOBaHHs CHANKYBAHHS APYrHM i3 MOAPYKIKSA, AKHH
fiepekuB ClagKo/AaBIIs.

Po30in 4 «30itichenna npasa Ha CRAOKYEAHHA 6 MINCHAPOOHOMY NPUSAMHOMY
npasiy CKIAaaeTbes i3 TPHOX MiAPO3ALIIB, Yy AKHX BHOKPEMJIEHO O3HAKH, AKHMH
XapaKTepU3yeThCsl MPaBO CHAIKOEMUIB HA TMPHHHATTA CHAALMHH, PO3KPHBACTLCA
npaBoBa MPHPOZA CBIZONTBA MPO MPaBO HA CHAJLIKHY, MPOBEACHO aHalli3 npaBoOBOIO
peryioBaHHs NPUIHATTS CHAIMMHA Ta BIAMOBH Bil NPHIHATTSA CrAIMWHA B
Mi’KHapOJIHOMY TPHBaTHOMY TIpaBi. 3amnporoHOBaHO CTPOK MPOTHIOM AKOTO Mae
TPUBATH OXOpPOHA CMAAKOBOTO MaiHa y BIIHOCHMHAX 3 {HO3€MHHM €JIEMEHTOM Ta
KoNi3iiiHi mpuB’s3kM y cdepi ynpapiiHHA CNAAKOBUM MaiHOM Y MIZKHApOAHOMY
NPUBATHOMY MPaBi.

AHaJli3 3MiCTY OCHOBHOI YacTHHM POOOTH CBIIYHTH, WO METa mMcepratitHor

poGOTH I0CSTHYTA, a UCEPTALlis € 3aBEPLICHOI0 HAYKOBOIO kBanihikaliiHOIO npaLelo.

3HaYeHHS 0/1ePKAHHUX Pe3y.JIbTATIB I HAYKH Ta NPAKTHKH
OCHOBHI TMONOMKEHHS AMCEPTALLIHHOro N0C/iDKeHHs, chOpPMYIbOBaHI BHCHOBKH

Ta MPOMO3MIIi MOKYTb OyTH BHKOPHCTaHi: B HAyKOBO-I0C/iHIH poboTi - mpu
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NOJANbIIMX HAYKOBHX JOCTI/UKEHHAX MpoOieM MpPaBoOBOIO PEry.HOBaHHA BiJAHOCHH
CrajKyBaHHs B MKHAPOHOMY NPHBATHOMY MpaBi; y MpaB03acTOCOBUIi MPAKTHLLI - /1
yHiikauii nigxomiB 10 BHpilleHHs CHOOPIB 11010 CHAAKyBaHHs 3 I1HO3EMHHUM
e/IeMEHTOM, 10 € aKTyalbHHM /Uisi IOPUCAMKUINHOI AianbHOCTI cyaiB YKpainu: y
HABYAILHOMY TpOLeci - NpH BUKIAJAaHHI TaKMX HABYAIBHUX JMCLMILIIH, SIK
«MixHaposaHe npuBaTHe rpaso», «LluBinmbHe npaso Ykpainu», «Cnanakose npaso», a

TAKOXK BiZUTOBIZHMX CHELKYPCIB Y cepi peryTioBaHHs CaJIKOBHX BIIHOCHH.

[MoBHOTA BHK/IAJEHHX M0./105KeHb, BHCHOBKIB i peKoMeH1allii auceprauii B
ony0/iKOBaHHX Npansax

OCHOBHI pe3y/bTaTH HayKOBOTO JOCIHIKeHHs BUCBiTIeHO y 40 myOmikauisx, 3
skux | ogHooci6Ha monorpadis, 1 MoHorpadis y cniBaBTopcTBi, 25 cTareil y (paxoBux
BUJAHHAX, Y TOMY uucii 8 — B iHO3eMHMX BMIAHHAX, 3 HHX 4 — Yy BHIAHHAX, IO
iHgexcytoThes B Scopus, | — y BunanHi, mo inaexcyerscs y Web of Science, CIiBaBTOP
T. 13 Benukoi ykpaiHcbKol FOpHAHYHOI eHUMKnonedii: MikHapoiHe npuBaTHe npaso,
12 Te3 nonosineu.

Lle 103BONs€ 3pOOMTH BMCHOBOK, I1O Pe3yJbTaTH Ta BUCHOBKH JOKTOPCHKOI
JMCepTalii I0CTATHBLOIO MipOIO 0BE/IeHI 10 BiZloMa HayKOBOi FPOMa/IChbKOCTI.

3micT myGuikauiii AMcepTaHTa CBIIYMThH, 110 BOHM BIANOBIAAIOTH MONOKEHHAM
Hakasy MinicrepctBa ocBiTh i Hayku Ykpainm «[lpo omyOunikyBaHHS pe3yJibTaTiB
nucepTaliii Ha 31000yTTS HAayKOBMX CTYNEHIB JOKTOpa i KaHIMaaTa Hayk» BIZI
23.09.2019 No 1220 3 HacTyITHMMH 3MIiHAMH.

Cia TaKoXK 3a3HAYMTH 1 Te, 1110 HAYKOBI pe3yJIbTaTH B OIMYOJIIKOBAaHUX HAYKOBHX

CTaTTAX HE MNOBTOPHOHOTLCAH.

BianosiauicTs 3MicTy aBTopedepary OCHOBHHM NOJIOKEHHAM JAHCEPTALIL

Ouinka 3micty auceprauii Ta i opopmIiIeHHS.
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Jucepraniiina poboTa 3a CBOIM 3MICTOM BIANOBIZA€ Macnopry crewialbHOCTI
12.00.03 — uuBinbHE MpaBo i UMBLIBHUI NpoLlec; CiMeliHe NpaBo; MKHAPOIHE NPHBATHE
npago.

Jluceprauis HanMcaHa HAYKOBHM CTHIIEM, YKPaiHCbKOK MOBOIO. Haykosi
MOJIOKEHHs, BACHOBKH Ta peKOMEH/aIlil BHKJIaJeH] CTHCIIO, TOYHO, SICHO Ta MPOCTO, 110
3abe3nevye JerkicTb i JOCTYMHICTb IX COPHHHATTS.

Odopmnenns auceprauii Ta aBropedepary Bianosizae Bumoram 10
oopmieHHs aMceprailiif, 3aTBep/UKeHMX Haka3zom MiHicTepcTBa OCBITH | HaykH
Vkpainn Bin 12.01.2017 Ne 40, ta Bumoram no odopmieHHs auceprauiii Ta asTo-
pedepariB auceprauiii (po3podnenux na miacrasi JJCTY 3008-95 «/lokymeHTu. 38iTH y
cepi Hayku i TexHiku. CTpykTypa i mpasuna opopmnenns») (bionereris BAK Vipainu,
Ne 9-10, 2011).

AsTopedepaT nucepraiii Bianosigac i 3mMicTy Ta NOBHICTIO BiIoOpakae OCHOBHI

MOJIOKEHHS i pPeE3yJibTaTH JIOCHIJKEHHS Ta J1a€ MOBHE VABJICHHSA IMPO BUKOHAHY pOﬁOTy.

JIHCKycCiiiHi M0107KeHHs TAa 3ayBaKeHHH 10 IHCePTALIIHOI0 10CTiIKeHHS

3arajibHa MO3MTHBHA OLIHKA AMCEpTaLliifHOI poOOTH B LIIOMY HE BHKIIOYAE
MOKJIMBOCTI i HEOOXIZHOCTI BUCYHYTH OKpeMi 3ayBaKeHHS | 3anUTaHHs LIO00 11 3MiCTY,
AKI HOCATH JAMCKYCIHHMH XapakTep, BUMaraioTh IOAATKOBOI apryMeHTalii Ta MalThb
OyTH OOroBOpeHI MiA 4ac 3axMCTy | BpaxoBaHI aBTOPOM B 1i MOJATLIIMX HAYKOBHX
JOCTIZKEHHAX B IIbOMY HAlpsMKY, a came:

I. Ha cropinui 216 nuceprauii aBTopka BHILUISE K OKPeMHI BHI 3anoBiTy -
CEeKpeTHWH 3amoBiT. 3 Ornfay Ha HasgBHI JOKTPHHAIbHI AMCKYCIi [I0A0 NpaBOBOI
MPUPO/IM TAKOrO 3aMoBIIAILHONO PO3NOPSAIKEHHA, NOTpedye /101aTKOBOI apryMeHTauii
MO3MIlis aBTOPKH 1100 BiJIHECEHHS CEKPETHOro 3amoBiTy caMme 10 OKPeMHUX BHIIIB
3aroBiTy, a He (OpMU 3aroBiITY;

2. Ha cropinui 364 nuceprauii aBTOPKOKW 3ampornoHoBaHo 4. | cr. 1268

JAOHNOBHHUTH CJIOBOCIONYHYEHHAM «BIIMOBHTHCSH Bi anﬁHHTTﬂ Criaallliduy T1a, 5K
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HACJIIIOK, BUKIACTH L0 YaCTHHY B HOBIM penakuii: «Cnaakoemellb 3a 3anoBiTOM YH 3a
3aKOHOM Ma€ MpaBo NPHHHATH CHAJAUMHY, BIIMOBMTHCS B il NpHiHSTTS abo He
npuitHATH Ti». 3 OrsAy Ha Le BHHHUKAEC NUTaHHA 4YM «BIAMOBA BiA MPHHHATTSA
CHaALIMHU» CMNAIKOEMUAMH HE € TOTOKHHUM MOHATTIO «HE MPUHHATTS CHAALLHHN
craIKOeEMIUAMHU?;

3.Ha cropinui 418 auceprauii AMCKyCIiHAM BUAAETHCs BHCHOBOK aBTOPKH 1010
HeobxigHocTi 3amind B ycix crarrsx ['nasu 86 LK VYkpainu cioBocrony4eHHs
«OIepIKaHHS TpaBa Ha CHAAKyBaHHA CHATKOEMISIMM 3a 3aKOHOM» HA «3/1iHCHEHHs
npaBa Ha CrajKyBaHHs CHAAKOEMIIMH 3a 3aKOHOM». 30Kpema, XoTuiocs O mouyTH
OOIPYHTYBAHHS ABTOPKH 110/10 JOMUIMBHOCT] TAKHX 3aKOHOaBUMX 3MiH]

4. Ha cropinui 269 po6otu aBropka npononye LIK YKkpainu 10M0BHUTH CTATTEIO
1222-1 «3abe3nedeHHs iHTepeciB MOTEHILINHNX CHNAAKOEMIIB y cdepi cnaaKyBaHHs 3a
3aKOHOM». 3 OJIsIY Ha 1€ BUHUKAE 3aMUTaHHs, SKi 0COOM MOXKYThb BIZIHOCHTUCS 10 KOJIa
«IOTEHIIMHUX CHAJKOEMIIIB» 3a 3aKOHOM 1 YoMy iX HeoOXiAHO BIJIHOCHTH JIO
«MOTEHLIHNX CrAaJKOEMILIB», a HE 0 0Ci0, SKi 3 MOMEHTY BIIKPHTTS CralllHHH
HaJilIeH] MpaBOM Ha CHajAKyBaHHA?;

5. JlonaTKkoBOrO OBIpYHTYBaHHs MOTpedye i MPONo3uilis aBTOPKH Ha CTOPIHII]
267 pobGOTH 1OAO0 HEOOKiAHOCTI BHKIIIOYEHHS 3 KOJa CHAAKOEMILIB TI'ATOT 4epru
YTPUMaHILiB CNaJKOAaBLs, AKi He Oynu uieHaMu Horo ciM’i.

6. ITinkpec/ 00Ul BaromicTb aBTopebkoi knacudikauii npas ta 000B’s3KiB, sKi
BXOZSTH JI0 CKJIaAy CHaAllWHH, BUKIAJCHOI Y HOCTIIKEeHH], HEOOXI/IHO 3a3Ha4YnTH, L0
aBTOPKOK) 3a BWJIOM MpaB, SIKi MOXYTb BXOAMTH JO CKIaay CHalllMHH, 30Kpema,
BHALIAIOTBCA HEMaifHOBI MpaBa CMAJKOAABLLA, INO TICHO TOB’S3aHI 3 MaiWHOBMMH
npaBamMu, sKi, AK HACHIZOK, CIPHATHMYTb MOAKIMBOCTI peanizailii craakoeMusMH
MaiiHOBHX TpaB cnajkoaasus (cropika 79 amc.). B 1bOMy KOHTEKCTI BakJIWBHM, Ha
Hally AyMKy, Oysio Ou 10CHiKEeHHS TaK 3BaHUX IMOCTTAHATHBHUX MpaB ClanKoAaBLsA,
KOHILIEINLIis SKUX 3aKpirnjieHa B HU3Ll npaBoBuX chcteM (3okpema, Himeuunnu, CIIA) i

Miclist IpaB Ta 060B’A3KiB CMAIKOEMILB, 110 BHHUKAIOTh Ha MiACTaBl TAKMX MPas.
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7. B uizoMy miaTpuMytO4H MO3ULII0 aBTOPKH NPO Te, 110 «Yy pa3i cMepTi aBTopa
OXOpOHA HEeJ0TOPKAHHOCTI TBOPY 3/iHCHIOETLCSA CNIAIKOEMLISMH 32 3aMOBITOM, 3a IXHbOT
BiICYyTHOCTI — CHAZKOEMUSMM 3a 3akoHoM abo k HauloHanbHuM opranom
IHTENEKTyalbHOT BJIACHOCTI, 110 3abe3mnedye (OPMyBaHHS Ta pealisye JepKaBHY
MoMTHKY y cdepi iHTeleKTyalbHOI BIacHOCT» (CTOpPiHKK 72-73 auc.) Ta JOLLIBHICTD
BHeceHHs BiANoBinHMUX 3MiH y LIK YkpaiHu, oaHaK BHAAE€THCS MOLUIBHUM 10/1aTKOBE
OOrpyHTYBaHHs poji HOTapiyca MpH mepesadi TakHX NOBHOBaKEHb 110 TAKOTO OpraHy i3
iX npoueaypHUM 3a3HadeHHSM B [lopsaky BYMHEHHs HOTapialbHUX JliH HOTapiycamu
VKpaiHu, OCKiIbKM BHKIIaJeHHs Takux 3miH nume B mexax LK Ykpainu, na Hamry
AYMKY, He npHHece OakaHOro [O3MTUBHOTO pe3yabTary ©0e3 yHOPMyBaHHs
BIIMOBIZHOTO MEXaHi3MY.

BozaHouac, BUCIIOBIIEH] 3ayBaKE€HHS HE 3a4iNarTh KOHLUENTYalbHUX I0JI0KEHb
nucepTaiii Muxaitnis M. O., ockinbki y CBOTH OUIBIIOCTI CTOCYIOTHCS JAMCKYCIHHHMX
MWTaHb, He MPHUMEHILIYIOTh HAIEKHOTO PIBHS MNPOBEACHONO JOCIIUKEHHA 1 He
BIUIMBAIOTh B 1IJIOMY Ha MO3MTHUBHY OLIIHKY pPOOOTH Ta Ha 11 HAYKOBY Ta MpakTHYHY

LIHHICTb.

BiacyTHicTs nopyumenus akajaeMiuHoi 100poyecHocTi

3 ananisy Tekcry auceprauii oQiliifiHUM ONMOHEHTOM BOAYAETLCA AOTPUMAHHS
37100yBaUYKOK0 BHMOI aKaJeMi4HOi 100pouyecHOCTi y mnoBHOMY o00csasi. Jluceprauis
Muxaiinis M. O. MicTHTL NOCHJIaHHS Ha BHKOPHCTaHI HEK Yy aMcepTaliiHoOMy
JocnikKeHHi pkepena iHdopmauii y pasi BUKOPUCTaHHA i1eH, po3po0OK, TBEPIKEHb,
IHIIKAX BIZIOMOCTEH; aBTOPKOIO JOTPUMaHi BUMOIH HOPM 3aKOHOJIABCTBA NP0 aBTOPChKE
MpaBo; HaJlaHO MOBHY | JIOCTOBIpHY iH(GOpPMALil0 NPo pe3yabTaTH HAYKOBOI AisSIIbHOCTI,
a TAKO)K BUKOPHCTaHI METOAMKH A0C/IIKEHHS.

V npeicTasiesiii 10 3axucTy AucepTailii He BHABIEHO O3HAK aKaJeMi4HOro
nnariary, camonnariaty, ¢pabpukanii, panbcrdikaii UM iHIIKMX NOPYILEHb, IO MOIIH O

MOCTaBHMTH IiJl CYMHIB CaMOCTIHHHI XapaKTep BHKOHAHOI AMCEpTaLliiHOT poOOTH.
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3azanbHuit 6UCHOBOK 00 Oucepmauil

YV uinomy aucepraniiina pobora MuxaiiniB Mapii OMensHiBHM Ha Temy:
«CrnazikyBaHHs Y MIKHApPOJAHOMY MPHBATHOMY [PABi» € CaMOCTIHHHM 3aBepLIeHUM
HAayKOBHM JIOC/II/UKEHHSAM, siK€ MA€ 3MICTOBHHi XapaKTep, MOJIOKEHHS BUPI3HAOTHCS
HOBM3HOIO y TOCTAHOBLI NpoGneM, TEOPETHYHI acreKTH HayKOBO apryMEeHTOBaHi, a
3allpONOHOBaHi  3MiHM 10 YMHHOTO  3aKOHOJAAaBCTBAa  YKpaiHW  CHPHATHMYThH
YJIOCKOHAIEHHIO MEXaHi3MiB MPaBOBOrO PEryjloBaHHs BIAHOCHH CHALKyBaHHSA 3
IHO3EMHHUM €JIEMEHTOM.

AKTyanbHicTb 00paHOi TeMH JHMCEpTAllifHOro  JOCHUDKEHHS,  CTyMiHb
0OIPYHTOBAHOCTI HAYKOBHX MOJIOKEHB, BUCHOBKIB | peKOMEH 1allii, HOBH3HA Ta MOBHOTA
BHKJTAZy B OMyONiKOBaHMX Mpaisix MOBHICTIO BiANOBINAIOTL BUMOraM, fKi CTaBJIATHCS
710 JMcepTallifHuX DOCH/UKeHb Ha 3100yTTA HAYKOBOrO CTYNEHs JO0KTOpa IOPHAHIHHX
HayK.

[TiacyMOByIOuM BHILEBHKIAJEHE, € BCi MiACTaBW BBaKaTH, LIO JHCEPTallis HA
TeMy: «CnaakyBaHHs y MDKHapOJHOMY [pPHBATHOMY [paBi», MpeiCTaBlIeHa Ha
3100yTTs HAayKOBOTO CTyNeHs [OKTOpa IOPHAMYHMX HayK, BIANOBIZA€ BHMOTaM
[Mopsaaky NpuCy/KeHHs Ta Mo30aBieHHs HAayKOBOTO CTYNEHs JI0OKTOpa Hayk,
sarBepukenoro Iocranosoto Kabinery Minictpis Ykpainu Bia 17 sucronana 2021 p.
No 1197 , a ii aBrop — Muxaiinie Mapis OmensiHiBHa — 3aC/IyTOBY€ Ha MNPHCY/LKEHHS
HAYKOBOI'O CTYTIEHs JIOKTOpa IOPUIANYHHX HAYyK 3a crietianbHicTio 12.00.03 — unsibHe

MpaBo i UHBLIBHKIA TIPOILEC; ciMeliHe NpaBo; MKHAPOJIHE PHBATHE MPABO.

Odinilinuit ONOHEHT:

JAOKTOP WPHAHYHHX HAYK, npodecop,
yiaen LlenTpanbHoi BHGopUoi Komicit -~ Oanexcanapa KAPMA3A

4 nucronana 2022 p.
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