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BIAI'YK
o(hiuifHOrO OMOHEHTa — JOKTOPa IOPHAMYHUX HayK, podecopa Maiinanuka P. A.
Ha auceprauito Ksit Hartanii MuxaitniBHu
Ha TemMy

«uBibHO-NpaBoOBi POPMH CTBOPEHHS TA BHKOPHCTAHHS

GiobankiB B Y Kpaini»,

MoAaHy Ha 3J00yTTS HayKOBOTO CTYNEHs JOKTOpa IOpUAMYHUX HayK 3a
criemianbHicTio 12.00.03 — LMBiNbHE MpaBo Ta LUMBIILHUIN TTpoLIec: ciMeitHe rpaBo;
MiKHapO/He NpUBaTHE IPaBO

Jluceprauitine nocnimkenns Ksit Haranii MuxaiiniBHu npucssiueHe
aKTyaJlbHiil TeMl UMBIIBHO-NIPABOBMX (OpPM CTBOpEHHsS Ta BHKOPUCTAHHS
0i00aHKiB B YKpalHi.

TenaeHuUist 10 yckiaJHeHHS NMPaBOBIAHOCHH, 00’ €KTOM SIKHX € Oio0aHKH, B
yMOBax BiJICYTHOCTI YHI()IKOBAaHOI0 MOHATTEBOro amapary, (pparMeHTapHOCTI i
HECHCTEMHOCTI LIMBIILHO-ITPABOBUX (DOPM CTBOPEHHS Ta BUKOPUCTaHHS 0100aHKIB,
3yMOBIIIOIOTh 3HA4YHI HOPMATHBHI MPOrajIMHK 1 CyrepevyHocTi Ta notpedy B Oijiblu
FHY4KOMY i JMHAMiYHOMY TJyMaueHHi Ta  3acTOCYBaHHI  3a3HauyeHUX
MpaBoBiIHOCHH. HenockonanicTe UMBIIBHO-NIPABOBUX (OPM  CTBOPEHHS Ta
BUKOpHcTaHHs Oi00aHKiB rnepelkokae (HOpMyBaHHIO €IMHOIO LMBITICTHYHOTO
BUeHHs 11po OiobaHku B YKpaiHi.

3a3HaueHUM BHIIE 3YMOBJIEHA aKTyalbHICTh 00paHOi 37100yBayKol0 TeMH
JAMCepTaLifHOro 10CIiIKeHHSI.

Y poboTi 3ailicHeHO crpody 3HAWTH BIAMOBIAI HA HU3KY MMUTaHb, BUPILICHHS
SIKUX CTAHOBUTBH OCHOBY JUISl MOAAJIBLIONO PO3BUTKY LMBUIBHOIO 3aKOHO/aBCTBa

YKpaiHH, a TaKOK FOPUAHYHOI TIPAKTHKH.
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AxTyanbHi mpodieMu AucepTalifHOro J0C/IUKEHHS! BU3HAYMIM XapaKkTep i
nepesiK MocTaBIeHUX AUCEPTAHTKOO METH 1 3aB/laHb.

ABTOpKa BH3HAuYW/Ia MeETy JI0C/I/UKCHHS. sKa moJsrac y po3poOui
KOHLENTYaJIbHUX TOJO0XKEeHb 1 3arajlbHOTEOpPeTHYHHMX 3acal, chpoOBaHHx Ha
BUPILLIEHHS MpPaBOBMX MNpo0sieM, MOB’A3aHUX 13 CTBOPEHHAM | BHKOPUCTAHHSIM
6iobGaHKiB, BiGOpoM GionorivHMX MaTepiatis, iX 30epiraHHsAM | BAKOPUCTAHHAM 3
JIKYBa/IbHOK YK JOC/IJHULBKOI METOK, a Takoxk (OpPMY/IIOBaHHI HayKOBO
OOIPYHTOBAHUX TEOPETHYHUX IOJIOKEHb | BUCHOBKIB MPHUKIAZHOIO XapakTepy,
CIpPSMOBAaHUX Ha MOJANblIe YIOCKOHAICHHS LMBIIBHOIO 3aKOHOAABCTBA 3als
MiIBULIEHHS e(EeKTUBHOCTI TMPaBOBOIO MeXaHi3My peryjtOBaHHs OXOpPOHU
ocobucTuX HemMaWHOBUX mnpaB (izuuHMx 0ci® — cyO0’eKTiB BiAHOCHH, 00’€KTOM
SAKHX BHUCTYrNawTh 1X OiojoriyHi marepiand Ta MOB’sA3aHi 31 310pOB’siM
nepcoHabHi J1aHi.

BianosizHo 10 noctaBieHOl MeTH JAUCEPTAHTKOI BHU3HAYEHO TaKi OCHOBHI
3aBJIaHHs, SKI Jal0Th MOJKJIMBICTH BHUCBITIIMTH HaWOIAbII akTyalbHI NMUTAHHS 3
TeMaTUKK AUCePTALIHHOrO A0C/IIKEHHS:

- 3AIHCHMTH aHali3 JuKepel [paBOBOrO peryJsloBaHHS CTBOPEHHS |
BUKOpHUCTaHHs ©0100aHKIB Yy KOHTEKCTI €BpOiHTerpauifiHUX TMpoueciB Ta ix
CIiBBIIHOLIEHHS 13 HOPMaMHU MIKHApOJHOIO Mpasa;

- TpoaHaIi3yBaBLIX HAYKOBI Ta 3aKOHO/aBYl TAX0J/H, BU3HAYUTH MPABOBY
MPUPOY Ta 3MICT NMOHATTS «Oio0aHk», nposecTH Kiacudikauiro Oio0aHKIB 3a
KPUTEpisIMH, 1110 MalOTh [PaBOBE 3HAUYEHHS;

- JOCITIWTH ICHYKOYI B LMBITICTHYHIM Hayll MiJIXOAM 10 BHU3HAYEHHS
MPaBOBOrO peKuMy O10JIOTIYHUX MaTeplaiB AH0JAChKOr0 MOXOMKEHHs SIK 00 €KTiB
LMBIJIBHUX MTPABOBIAHOCHH Ta CHOPMYIIIOBATH BIACHY KOHLIEILLi1O;

- mpoBecTH Kiacu@ikalito 6ioNorivHUX MarTepianis;

- BHOKpPeMMTH OCOOJMBOCTI IPAaBOBOIO PEKUMY HEIMIUIAHTOBAHOIO
eMOpioHa in Vitro gk 00’eKTa UMBIIBHUX NPaBOBIJHOCHMH Ta BM3HAUYMTH MEuKI

IlOl'IyCTPIMOCTi foro BHKOPHUCTAHHA 3 JOCTIAHULIBKOIO METOLO;
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- [IpoaHaji3yBaTH MPaBOBUI CTATYC y4aCHHUKIB BIIHOCHH Yy c(epi CTBOPEHHS
i BUKOpUCTaHHS 0100aHKIB;

- BU3HAYUTH [PABOBY MPUPOIY Ta 3MICT MOIH(GOPMOBAHOI 3roAu J0HOpa Ta
npoGaHTa K YMOBH Iepeadi OiosoriuHoro marepiaiy /10 ckiaay 6i00aHKy:

- BU3HAYMUTH 3MiCT Ta creuudiky nepcoHalbHUX, B TOMY YHUCII, FeHETUYHUX
JIaHMX SIK CKJIAZIOBOrO ejeMeHTy 0100aHKYy:

- OXapakTepu3yBaTH Ta PO3KPUTH OCOOJIMBOCTI JIOrOBOPY MEPCOHAIBHOIO
30epiraHHs OIOJIOrIYHMX MaTepiajiB, BHU3HAUYMBILUM HOro TMOHATTS Ta IPaBOBY
MPUPOAY, MOPSAOK YKIaJEHHS, 3MICT, ICTOTHI YMOBH, OKPECIMBIUM creuudiky
[iICTaB HOro MPUITMHEHHS.

ABTOpLI BJAj0Cs AOCAITH roctasieHol meTH. O3HalOMIIeHHS 31 3MICTOM
auceprauii H. M. KBit nae mijicraBu /15 TaKMX BUCHOBKIB.

JlucepraHTka BHsIBUJIA HaleXHHUH piBeHb 3HaHb JiTepatypu y chepi
LUMBUIBHOIO MpaBa, HOPMATHBHO-IIPABOBOrO Martepialy, CYAOBOI Ta IHLIOI
paBO3acTOCOBHOI MPAKTUKH, Y 3MICTI JOC/IIKeHHS 3HANLIIO BioOpakeHHs psij
JUCKYCIHHUX mpobiieM, 110 MiAIAral0Th OCMHUCIEHHKO 1 BiANOBIZHOMY iX
BUPILIEHHIO. ABTOPKOIO  3aCTOCOBAHO  PI3HOMA@HITHI  METOAM  HAyKOBOIO
BUCBITJIEHHS  JOCHIJUKYBAaHUX MpodieM, TNpoBeJeHO aHajli3 3aKOHO/aBCTBa
IHO3eMHHX  JepkaB, 3pollieHa KpUTHYHA OLIHKA  II0JIOKEeHb YUHHOI'O
3aKOHO/IaBCTBA.

Merta, 3aBaHHs | MpeAMeT J0CHI/UKeHHs 3YMOBHIIN CTPYKTYPY L€l poOOTH.
Jluceprauis ckiagaeTbes 13 aHoOTalll, Mepelliky YMOBHUX [103HA4€Hb, BCTYILY,
YOTHPBOX PO3/iJ1iB, BUCHOBKIB, CITIUCKY BUKOPUCTAHUX JKepe i JOJaTKiB.

VY nucepTauifHOMYy AOCHIKEHHI BUCBITIIOIOTBCS JUKepesna, MOHATTS Ta
knacudikanis Oiodanki (Po3ain 1), npoBOAWMTLCS XapakKTepUCTHUKA TMOHSTTS,
BM/IIB, IPaBOBOrO pexXuMy OIOJIOrIYHMUX MaTtepialiB JIOJCBKOIO IMOXOKEHHS,
ocobauBocTel peanizauii npaBa Ha 30epiraHHs Ta BHUKOPUCTAHHS JKHUBOIO
emOpioHa Ta emOpiodeTanbHUX MaTtepialiB sik 00’ €KTiB UMBIIbHUX npaB (Po3ain
2), pO3rasaaloThesl MPaBOBUH CTATyC y4acHHMKIB BIIHOCHH y c(epi CTBOpPeHHS Ta

BUKOpHUCTaHHS 0i00aHKIB — ycTaHOB (ynpaButelis) Oio0aHKy, 10HOpa, NMpoOaHTIB
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Ta IHIUMX YYaCHHUKIB JOCHIAHULBKOI AiSJIbHOCTI 3 BHKOpUCTaHHAM Oio0aHKiB
(Posain 3), AocaiukyeTbes AOroBip MepcoHalbHOro 30epiraHHs O0i0d0rYHUX
MaTepiaiB y 0io0aHKy — MOHATTS, opma, 3MICT, rMpaBa Ta 00OB’A3KH CTOPIH,
MiJCTaBy Ta MPaBOBi HACIIAKMA NPUITMHEHHS 3a3HaueHoro gorosopy (Posain 4).

Takuil Miaxia 10 BU3HAYEHHS CTPYKTYPH 1 3MICTY JIOC/IIKEHHS € JOTTYHUM,
Ja€  MOKJMBICTH BCeOIYHO BHUCBITIMTH 3HA4YHE KOJO aKTyaJlbHUX [HMTaHb
LIMBIJIBHO-TIPABOBUX (DOPM CTBOPEHHS Ta BUKOPUCTAHHS 6io6aHKiB B YKpaiHi.

ABTOpKa 3a3Hayae, 110 «Ha ChOTOJHI Bpery/JbOBaHO JIHIlIe 3arajibHi (0a3osi)
MUTAHHS — J03BOJIEHO TAKY /is/IbHICTb, YaCTKOBO BH3HAUYEHO IMOPSA0K KOHTPOIIIO
3a 11 3aifcHeHHsM; [Ipore, ...po3nopolleHicTh MPaBOBOr0 PEryJrOBaHHS BCIX KX
Ba)K/TMBHMX MMUTAHb Y BEJIUKIA KITBKOCTI IMi13aKOHHUX HOPMaTHUBHO-TTPABOBUX AKTIB
I BIZICYTHICTh YHI()IKOBAHOIO MOHATTEBOrO arapary MOKe CTBOPKOBATH IMiAIPYHTS
AN pi3HOrO 3aCTOCYBAaHHS Ha MPaKTHULI 1 3/10BXKUBaHHS He100pOCOBICHUMHU
y4acHMKaMH BITHOCHH, 00’ €KTOM sKMX BUCTynatoTh 6i00anku» (C. 50 auc.).

JlucepraHTKa IOBOJUTE, 10 MOHATTS «0i00aHK» TPAaKTYEThCs aBTOpamMH I10-
pi3HOMY, aje 3aBXJM MOBa #1e Npo TpH OCHOBHI HOro ckjiafosi: 1) JMHOACbKHUI
OlojloriyHUi MaTepias; 2) HampsiMy I10B si3aHy 3 HUM 1H(oOpMauio Ta CyMyTHI
naHi; 3) eTUKO-TpaBOBI IMMTAaHHS, CTOCOBHO 3roJM JOHOpIB, Oe3neku
MepcoHalIbHUX AaHUX Ta iXHboro 3axucty (C. 71 auc.).

ABTOpKa OOIpPYHTOBY€E BM3HauyeHHs 0i00aHKy sIK 00’€KTa NpaBOBIJAHOCHH,
110 Ma€ AyaJiCTUYHY MpaBOBY IMPUPOJY, OCKIIbKH € MOEAHAHHAM Oi0JOrYHOro
martepiaiy, 110 Ma€ ypeueBleHUH XapakTep | MOB’S3aHUX i3 HUM MepPCOHAIbHUX
JaHUX Mpo 0co0y, Bi SAKOT BIH MOXOAWThL, Y TOMY 4ucii iHdopMauli npo craH ii
310poB’s Ta reHeTHyHi aani (C. 74-75, 88 auc.).

JlucepraHTKka aprymeHTy€ BHCHOBOK Mpo kiacudikamito OiobaHKiB 3a
PI3HUMH KPHUTEPISIMU: 32 METOK BHMKOpPHUCTaHHs 0100aHKYy, 32 METOK CTBOPEHHS
0iobaHKy, 3a oprasizauiifHO-paBoBOO (OPMOIO Ta C€rocodoM (iHaAHCYBaHHS
yIpaBuTels, 3a CTylneHeM JocTymy a0 iHdopmauii npo ocoly poHopa, sKa
rnepejaja CBOI aHATOMIYHI MaTepianu 10 ckiaay OioDaHKy, 3a TpU3HAYEHHSIM

cTOBOYPOBMX KITITHH, 1110 BXOSTh A0 ckiaaty 6iodanky (C. 88—-90 auc.).
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3ac/yroBy€ MiATPUMKH OOrPYHTOBaHHIT ABTOPKOKO BUCHOBOK IMPO JOUIABHICTD
TAKOr0 BHU3HA4YEHHs MOHSTTS OlosioriyHoro marepiany: «biomoriunuii matepian —
Lle CKJIaZoBa YacTHHa 6i00aHKYy, L0 MO)Ke BKIIOYATH JHOAChKI TKAHWHH, KIITUHH,
Olo/IOTIYHI pIAMHU Ta CeKpeTH, MaTepiajii, OTpUMaHI B Mpoleci 3aCTOCYBaHHSA /10
0co0M JIIarHOCTHYHUX Ta/ab0 JiKyBaJbHUX 3aXOAiB (KpiM OpraHiB), a TaKoxX
marepianu eMOpioeTaqpHOro Ta noszaderansbHOro MOXOAKEHHS, AKi OTpUMaHI, y
BCTAHOBJIGHOMY  3aKOHOM  TOPSIKY, Ha [ijicTaBi  Hajle)kHO  odopmiIeHOol
noiH(OpMOBaHOI 3roJM Ha BUJIYYEHHS Ta repejady iX A0 ckiaxy Oio0aHKy s
noganbworo Bukopuctanus (C. 109 auc.).

ABTOpKa TOJIIISIE MO3MLII0, 3TIIHO 3 SKOK OpraHd Ta IHIII aHATOMIYHI
maTepiaiud 3 JIHOJCBKOrO Tijla BiJIHOCATHCS [0 MaTepiaibHUX, ajle HeMalHOBHX
00’ €KTIB, /UISl AIKMX XapaKTEepHOIO € HasiBHICTb (pi3uuHOI cyOcTaHLil, ajle BOHU He
3/1aTHI OUIHIOBAaTHCS y rpoiax Ta OyTu 00’ ekTom maiiHoBoro npasa (C. 112 auc.).

3 ornsay Ha Lie, Ha JAYMKY AUCEPTaHTKH, O10JOriYHMA Marepiani, sIK 00’ €KT
LUMBIIBHUX TIpaB Mae ocoOJAMBUN HeMalHOBMH XapakTep 1 He Moxe OyTH
BifHeceHU 10 peueit (C.166 auc.).

JlucepraHTKa BBakae, 110 TIJIO KHUBOT JIIOJMHU HEe MOYKEe BBa)KaTHCS Pivvio Ta
OyTH 00’€KTOM IpaBa BJIACHOCTI Yy 3B 53Ky 3 ICHYBAHHSAM IPHHUHMITY 3a00pOHH
komepuianizauii moacekoro tina (C. 114 auc.).

ABTOpKa OOIrpYHTOBYE BHCHOBOK, 10 HE3BaKalOUM Ha «ypevyeBIeHUI»
XapakTep Takoro o0’e€kTa, MM He MOYKeMO BiJIHECTH HOro a0 maitHoBMX Ouar,
OCKIJIBKM BiH Ma€ TICHHH 3B'A30K 13 HEeMalHOBUMH NpaBamM#u 0coOH, B MEpILy Yepry
yepe3 Te, 110 HMOro HeBiJ'€MHOK CKJIAJ0BOK YaCTHHOK BUCTYNae ocoducta
iHopmatist mpo ocody, Bija AKOI BIH MOXOAUTh, Y TOMY YHCII — 1T reHeTHUYHI JaHi
(C. 119 guc.).

JlucepraHTKa 3a3Hava€ Ha BAXIMBOCTI BU3HAYEHHS TPABOBOTO PEKHUMY
MIOACBKUX — aHATOMIYHUX MarepianiB  sIK  0COOJIMBHUX 00 €KTIB  LMBIIBHMX
MpaBOBIIHOCHH (sui generis). Y 3B'3KYy 13 WM aBTOpPKa 3aKOHOAaB4O IMPOIOHYE
sakpinuti B LIK Vipainu B ¢T.179' KoHCTpyKIilo 3B’A3Ky Mik ocoboro Ta if

O10JOrYHUM MaTepiajloM He SIK «IpaBO BJIACHOCTI», a K «O0COOUCTUI NpaBOBHI



6
3B'S130K», IKMH J1a€ 3MOTYy Cy0’ €KTOBI, y BU3HAUE€HUX 3aKOHO/IaBCTBOM BHIIa/IKax Ta
Merkax, BIUIMBATH Ha JIOMI0 LbOro 00’€KTa UMBIJIBHUX [1paB, BCTAaHOBMBLIH
3aKOHO/1aB4y 3a00pOHY peasizallil Takoro rpasa i3 MeTO0 OTpUMaHHsS NPHOYTKY
(C. 126 auc.).

ABTOpKa 0OrpyHTOBY€ J0LIIBHICTD JornoBHeHHS K YkpaiHu 1osioKeHHIMH
c1.179' «biosnoriunnii Matepian» y Takiii peaaxitii:

«biosoriunuit  matepian, OoTpumMaHui Bl ocodu Ha miacTtasBi 11
MoiH(GOPMOBAHOT 3rofH YW B IHILIMHA, BU3HAYEHUI 3aKOHOM crocid, € 0cobiIuBUM
00 €KTOM LIMBIJIbHUX MPAB.

[IpaBo posnopsikeHHs Ol0JOrivHMM MarepianoM, 3 sIKUM ocoba rnoB’s3aHa
0COOMCTUMH HEMAHOBMMH ITpaBaMu, HaJleKUTh JIMILE i 0cobi.

Brpata ocoOucroro 3B’s3Ky i3 0co0010, BiJ SKOI MOXOAMTH O10JOTIYHUH
mMarepial € YMOBOI BHHUKHEHHs [lpaBa BOJIOJIHHS, KOPHUCTYBaHHS Ta
pO3MOpPS/KEHHS 3Heoco0eHUM O10JIOrYHUM MaTepialoM B yrpaBuTes 6iodaHky
Ta IHIIWX YYACHUKIB BiIHOCHH Yy cdepi CTBOpeHHs Ta BUKOpUCTaHHs 0100aHKIB, Y
Me’Kax BCTaHOBJICHMX 3aKOHOAABCTBOM 1 JI03BOJIOM OCOOH, Bia sIKOi OlonoriyHui
marepiaj MoXOAHUTb.

KopuctyBaHHs Ta po3nopsiykeHHs Ol0JONYHUMH MaTepiajaMHd 3 METOo
orpuMaHHs NpudyTkKy 3abopousersesa.» (C. 119-210 auc.). |

JlucepraHTKka BBa)kae, L0 BIJAHECEHHs eMOpioHy 10 00’€KTiB, 0OOMEKEeHUX B
00iry Ta MOLIMPEHHS Ha HBOrO CTATyCy pedl, Ha TIH MIACTaBi, L0 LE 3MOKe
3aXHCTHTH TMpaBa Ta 3aKOHHI IHTEpecH BJACHUKIB/BIacHMKa eMOpioHy, €
abCOMOTHO HENPUITYCTUMHMM, OCKUIbKM LI BIZIHOCMHM OJHO3HAYHO BXOJSThH 10O
chepu 0cOOUCTUX HEMAHHOBUX MpaB 0coOM, /10 sIKOT Oy 3aCTOCOBaHI J10MOMIKHI
penpoaykTuBHi TexHousorii (C. 145 auc.).

Ha qymKy aucepTaHTKH, JIHOACHKI eMOpIOHM He MOJKHA pO3IiIsaaTu siK 00’ eKT
pevoBOro npana, a ioro 0aTbKiB po3riasaaty sk BiracHukis (C. 148 auc.).

ABTOpKa IOBOJMTH, L0 HaJaHHS [OIH(GOPMOBAHOI 3rOAM Ha BHUIYYECHHS
OioJoriyHOro Martepiaay 3 MeTOK Horo nepejaaul g0 ckiaaay OiobaHkKy s

BUKOPHUCTAHHS, B pe3yJibTari siIkoro ocoda BTpayae OCOOMCTHH 3B'SI30K 13 LIKUM
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010J10rYHUM MaTepiajioM € OJIHOCTOPOHHIM MPAaBOYMHOM, BHACIIO0K SKOIO JIOHOP
PO3MOPSKAETHCS CBOIM Ol0JIONYHMM MaTepiajioM. Y pasi, SKILO MepedaHHs /10
6iobaHKy He mnepeabavae BTpaTy 3B’s3KYy i ocoba 30epirae mpaBo po3nops/UKeHHS
CBOIM OiOJOTiYHUM MarepiajioM 1€ € OpPUIMYHUNA BUYMHOK, SKMM o0coda
YIOBHOBaXKY€ yripaBuTe/s 0io0aHKy Ha BUMHEHHS NMeBHUX (DaKTHUHMX AIH 110710
HBOro (Moro o6pobky, 30epiraHHs, nepeaaydy AJs 3aCTOCYBaHHS TOLIO) B MeXkKax,
Ha K YITOBHOBaXXUB #oro npasososoaiiens (C. 236-237 auc..).

CAyLwHUM BHIA€THCS BUCHOBOK aBTOPKH TMPO JIOLIJIBHICTh 3aKOHOABYOI0
3aKpiM/IeHHs BIAMOBIAAILHOCTI yripaBuTe s 0100aHKy 3a opraHizallito npoBeAeHHS
3a0opy (BuiydeHHs!) OlOJIONIYHOro Marepiajqly Ta 3a SIKICTh HaIaHHsS [OCTYT
TpeTiMu ocobamu, siki 3anydatoTees ynpasutenem 6iobanky (C. 266 nuc.).

JlucepTaHTKa CIYUWIHO [POMNOHYE  BIJIHOCHTH  JOTOBIP  MEPCOHAIBHOIO
30epiranHst OioJoriyHOr0 Mmarepiaay /10 KOMOIHOBaHMX 3MIlLIAHUX /OrOBOPIB,
OCKIJIBKM Ma€ Miclle 4iTKO BU3HauYe€He OCHOBHE 3000B’s3aHHS, a came — 30epiraHHs
OlojoriyHOro Matepiajay, a IHIIL CYMyTHI [OCJIYrd, IO HAZAlOThCS CaMHUM
BMKOHABLEM YHM YITOBHOBAKEHUMM HUM 0ocoOaMM, 3a /il SKUX BIH MOBMHEH HECTH
BIAMOBIJAJIGHICTE Tepe/l KOHTPareHTOM, MO)KHa pO30MTH Ha JAeKijbka BH/IB, a
came Le Moze OyTH KymiBas creliaibHOro objgaaHaHHs (KOHTeHHepa s 3abopy
OlojoriyHoro  matepiajay,  TEPMO-KOHTCHHEpa  TOLLO),  TPaHCIOPTYBaHHS,
MPoBeAeHHs J1TabOpaTOPHUX JOC/IKeHb, 00poOKa/mepepobka, KpioKOHcepBallis
OiosoriyHOro Marepiany i Hapewrti came 30epiraHHs, siKke 1 € METOK YKIaJeHHS
LbOrO J0rOBOPY T@ OCHOBHOIO MOC/YTrOH0, 1110 HA/JA€ThCS yrpaBuTeaem 0iobaHKy
(C. 285 auc.).

OOrpyHTOBY€ETBCS A0oUIbHICTE AonoBHeHHs LK VYkpaiHu mmosoKeHHsIMH
c1.978-1 «JloroBip mnepcoHainpHOro 30epiraHHsi OlOIOTIYHOTO MaTepiany», B
cTpykTypi ['naBu 66 naparpady 3 «Crieniaibii Buan 30epiraHHs» | BUKIACTH 11 y
Takid pejakuii: «3a J0roBOpoM IepcoHalbHOro 30epiraHHs 61070r4HUX
marepialiB yctaHoBa (yrnpaBuTelnb) 6iobaHky (30epirayd) 3000B’s13yeTbes 3a 1uiaty
HaJaTH NOCIyru 1010 30epiranus OiojoriyHoro matepiainy ¢isuuHii 0coll, Bij

sIKOI BIH OyB OTpUMaHMH (3aMOBHMKA) Ha MiAcTaBi 100pOBIILHOT MOIH(GOPMOBAHOT
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MMCbMOBOI 3roaM Ta 3000B’A3yE€ThCS HA BUMOIY 1€l 0COOM MOBEPHYTH
Olostoriynuii MaTepiai B CTaHl, sKUH NMPUIATHUIL U1 TI0aJIBIION0 0coOMCTOro abo
POJIMHHOIO HEKOMEpLiHHOro BHUKOpUCTaHHsA 1 3abe3nedyBaTH NpoOTAroM il
JOTOBOPY HaJIeIKHHUH 3aXUCT MepcoHalbHUX AaHuX 3amoBHUKa (C. 297 auc.).

JloroBip  mnepcoHanbHOro  30epiraHHs  OiojoriyHoro  marepiaily €
JIBOCTOPOHHIM,  KOHCEHCYa/JbHHMM,  OIUIaTHUM,  CTPOKOBUM,  aje€aTOPHUM,
GigyuiapHuM, Ma€ TpPUBAKOYMI XapaKkTep, € 10roBOPOM MPHUEIHAHHS, Ta Y BUNAIAKY
31 30epiraHHaM O10JOTNYHOrO Matepialgy AMTHMHM BiH TaKOX € JOrOBOPOM Ha
KopucThb TpeThoi ocodu (C. 381 auc.).

3a CBOEKO MPABOBOIO MPHPOAOIO LEH J0roBip € J0roBOpPOM IpO HadaHHS
nocayr npo 30epiranHs OionoriyHoro marepiany /st OCOOMCTOr0 YW POAMHHOTO
(HeKOMepIifHOro) BUKOPUCTaHHs, a caMe: 30epiraHHs MyMoOBHHHOI KpoBi Ta/abo
[IAUEHTH, IHUIMX TKAHWUH | KIITHH JIIOAMHHK 3 JIIKYBQJIbHOK YK MPOQIIaKTHYHOK
MeTOl0, 4M 30epiraHHsi penpoiyKTUBHUX TKaHWH, KIITHH, eMOpIOHIB 3 MeTOlo
peamizalii  penpoAyKTHBHMX mpaB. Ha perymoBaHHS LMX JIOTOBOPIB
nowuproroTbes HopMu ria. 63 LK Vkpainn «[locayru. 3aranbHi MmosioKeHHS»
(C.382 nuc.).

BaxnuBo, 1mo aBTropka OOrpyHTOBYE AOLIJIBHICTH  3aKOHOAABYOIO
YOCKOHAJIEHHS! YHHHOTO 3aKOHO/IaBCTBA 3 TEMATHKH J1IOCITiJUKEHHS.

Pazom 3 Tum auceprauis He nos0aBieHa [1eBHUX HENOJIKIB, OKpeMmi
npoGieMH TeMH He 3HAHILIM BIAMOBIAHOrO pillleHHS i OOrpyHTYBaHHS, JEsKi 3
HUX 3aUIIUInCs 6e3 yBarum aBTopa, He 3 yciMa JUcepTalifHUMHU MONOKEHHIMU
Oe33acTepekHO MOXKHA MOTOJAUTHCS.

1. TToTpebytoTe 107aTKOBOI aprymeHTalii BACHOBKMA JUCEPTAHTKH MpO Te,
10 «OpraHM Ta iHIUI aHATOMIYHI Marepiajd 3 JIOJACBKOro Tijla BiHOCATHCA 10
MarepiaqbHUX, aje HeMaWHOBHUX O0’€KTIB, /Ul SKMX XapaKTepHOK € HAasIBHICThb
¢isuuHol cyOcTaHLii, aje BOHM He 3/aTHi OLIHIOBATUCA y rpomax Ta OyTw
0o6’ektoMm wMmaitHoBoro mpasa» (C. 112 auc.); «OlojoriuHuii marepian Mae
ocobnMBHil HeMallHOBMI XapakTep | He Moxke OyTH BiaHeceHo 0 pedei» (C. 166

auc.); «dionoriuHuit marepiai, ... € 0cod01MBUM 00’ €KTOM LMBLUIBHUX r1pas. [1paBo
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po3nopsiaKeHHs 010J0riYHUM MatepianoM, 3 SsKUM ocoba MoB’s3aHa 0COOMCTUMM
HeMaiHOBMMM ITpaBaMM, HAJICKUTh JIKLLe Wi ocobl. BTpara ocobuctoro 38 513Ky 3
0c00010, Bil SKOI MOXOAUTH Oi0JIOriYHUI MaTepiai, € yMOBOK BUHUKHEHHS ITpaBa
BOJIOJIIHHSI, KOPUCTYBaHHS Ta pO3MOPSJUKEHHS 3HE0cOoOJeHUM Oi00riYHUM
marepiajiom B ynpasurens 6106anky» (C. 35 auc.).

[To-nepiue, TBep/UKEHHs aBTOPKHK [PO BijHeceHHs OlooriYHOro matepiary
10 MaTepiajbHMX, aje HeMaWHOBUX OO €KTIB, SIKI He 3/aTHI OLIHIOBaTHCA Y
rpourax, OyTd 06’€KToM MaWHOBOIO MpaBa i He MO)Ke OyTH BiIJHECEHO 10 pevei
(C. 112, 166 auc.), He IMOBHOI MipOO Bi/JNOBIIAIOTH MOJOXKEHHAM crateid |77 |
179 LIK npo matepianbHi Ojara sik 00’ €KTH LMBIILHUX TPaB Ta PO MOHSTTS peui.

[IpaBoBa kBamidikauis 00’€KTa LUMBIIBHUX [paB SIK pedl TPYHTYETHCS Ha
JBOX 000B’I3KOBUX KPHUTEPISAX — 3AaTHOCTI 00 exTa OyTH MaTepialbHUM O1arom i
BUHUKHEHHSM 111010 HbOIO LUMBUILHKUX NpaB Ta 000B’A3KiB. bionoriunuii marepian
€ marepiaibHUM Ojlarom, 100 KOO MOKYTh BHHHMKATH LMBUIbHI [paBa Ta
00O0B’SI3KM He3aJekKHO BIJ HOro 37aTHOCTI OUIHIOBAaTHCS B rpowax. BoaHowac,
TICHMH 3B'S30K 3 OCOOMCTUMH HEMAaWHOBMMU [paBaMU He TMEPeTBOPIOIOTH
OlosoriyHUi MaTepiall y HemMallHOBHI 00 €KT.

[To-npyre, Teza AucepTaHTKH Mpo Te, 1O «OiOJOrYHUNA MaTepiall, 3 SIKUM
ocoba moB’si3aHa OCOOMCTUMH HeMaHOBMMH MpaBaMM, HAIEKHUTH JIMILE Ll
0cobi», He € OAHO3HAYHUM CBIJMEHHSAM TOro, 1110 TaKui 00’ €KT LMBIIBHUX MpaB €
HeBIJ’€MHUM Bil (PI3UUHOT 0COOM, OCKIJILKM B OCTAHHBOMY BUIAIAKY HAEThCS IMPO
HeBiI4yXKyBaHi, abo Ti, AKI HE NMepexXoasaTh BiJ O/IHI€T 0cOOU 10 1HILIOT (HaNpUKIa,
ocoOHCTI HeMalHHOBI MpaBa), 10 AKUX O10JOrYHMIA MaTepiaid He BIAHOCUTHCS; BiH €
BII4Y)KYBaHUM 200 TaKUM, L0 MEPexo/IMTh BIJL OJIHIET 10 1HLIOT 0COOU MpeIMeTOM
matepiaJbHOro cBiTy, TOOTO € pivdto. OcoOucTi AaHi, O4YEeBHUIAHO, AOLIILHO
po3risaaTH K TICHO MOB’s3aHi 3 G10JOrYHUM MaTepiaJoM 00’ €KTOM LMBIIBHHX
npaB, 000pPOTO3AaTHICTH SKUX BIAOYBacThCs 3a MpaBUIaMH 00OPOTO3/1aTHOCTI
MepCOHAIbHUX JaHUX, a He 3a [TpaBUJIaMH PO pedl.

B-tperix, Bu3HaHHS OionoriuHoro Marepiany ocoOnuBUM 00’€KTOM

LIMBIIBHUX TpaB [E€BHOK MIPOK TMOPOKYE [PaBOBY HEBWU3HAYEHICTH |
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HeBiAMoBiAHicTh nostoxkeHHsam 4. | ¢r. 179 LIK npo nousTts peui i ct. 178 LIK mpo
000pOTO3AaTHICTh TAKOr0 00’ €KTY LMBIIBLHUX TPaB.

3a 3mictoM 4. 1 ¢1. 179 LIK pivyuto € npeamMeT maTepialbHOro CBITY. L10/10
SKOTO MOKYTh BHHHUKATH LMBIIbHI MpaBa Ta 000B’A3KH. JlMcepTaHTKa MpoIoHye
BM3HATH Oi0JOrYHMI MaTepial ocoOJMBMM 00'€KTOM LMBIJIBHMX NpaB, aje He
[MPOIOHY€E BU3HATH HOro MaiHOM 4M IMOLIMPUTH HA LEel 00 €KT MPaBOBUH PeKUM
peui. Takuil miaxix aBTOPKHM MMEBHOK MIPOIO CIIPHUAE MPaBOBiH HEBU3HAYEHOCTI y
MUTaHHi 00OPOTO3AaTHOCTI Takoro o00’€KTY UMBUIBHUX TNpaB. 3o0Kkpema, He
3pO3yMijio, 0 K01 rpynu o0’eKTiB LUMBIIbHUX MpaB, nepeadavyenux cr. 178 LK,
BiIHOCUTBCS Olojoriunuit marepian (00°€KTH, BHJIyHeHI 3 LMBIILHOIO 000pOTY:
obmeskeni B 00opoTi; He oOmekeHi B 000poTi; 00’€KTH, SIKI € HEeBIJ EMHUMH Bil
(G13UYHOT YK FOPUAMYHOT 0CO0H).

HaamipHa KaTeropuuHICTh LbOrO BUCHOBKY AMCEPTAHTKM, SIK HACIII/10K
rnepebiNbIIeHHSAM BIUTUBY 0COOMCTHX HeMaHHOBMX IpaB Ha pO3YMIHHS [PABOBOIO
peskuMy OioJIOriYHOro MaTepialy | HeBpaxyBaHHs MOJKJIMBOCTI ICHYBaHHS PI3HUX
MPaBOBUX peKUMIB 000poTO31aTHOCTI 6i0J0riYHOrO MaTepialy 3aJeKHO Bij
HasBHOCTI YM BTpPaTH OCOOMCTOro 3B's3KY 3 0c000K0, BiI KOl [OXOAMTb
OiosloriuHMi  Marepiall, 3yMOBIIOIOTL ICTOTHY HEAO0OLIHKY pevoBO-IIPaBOBOIO,
IHIIOro MaifHOBOro xapaktepy OiojoriuHoro matepiany. JlogarkoBa akTyalbHICTD
[bOr0 TMHTAHHS BHKJIMKAHA [IPABOBOK HEBHU3HAYEHICTIO 00OPOTO31aTHOCTI
OiosoriyHOTrO MaTepiany, sk Hac/liJoK HOro BiAHECeHHs 10 sui generis 00’€KTiB
LMBIJILHUX MPaB, HA SIKi JAMCEPTAHTKOIO MPONOHYETHCS He MOLIMPIOBATH MPABOBU
peXKHUM pedeif, a BiATaK, He BHU3HAYEHUM 3aJMIIAETBCS [PABOBUI pPEkKUM
obopoTo3aaTHocTi GiosorivyHUX MatepianiB BiAMoBigHO 10 monoxeHs LK mnpo
oboporo3naTHicTh  00’€kTiB  uMBUIbHUX  npaB. Boanowac, ©6e3  Bianosiu
3a/MILAETECS [UTAHHS, HA MIJACTaBl SKOro I[PaBOBOrO peXUMy BiJOyBa€ThCs
obopoT GiosorivHoro marepiany B peajibHil npaBoBift aificHocTi. @akTHUHO Le
cripusTUMe e(eKTy «pO3deryieHHs», sIK MiHIMYM, JBOX TpyIl JOTOBOPIB 111010
00opoTy 0i0JOTIYHUX MaTepialiB — JA0roBOpH 3 repeaadi GiosoriyHoro Matepiaiy

i ZIOTOBOPH 3 OIUIATH MOB’A3aHMX i3 LIMM IOCIYT; OCTAHHI, MO-CYTi, € MPABOBOIO
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¢Gopmoto oraTH BapToCTi, 30KpeMa, i 6ios10riuHOro Marepiany sK MaTepiajibHOIro
Onara. Yu € Le BMIpaBAaHOIO 1 CHpaBe/UIMBOIO LIHOKW IOTPUMaHHS TapaHTii
HeJIONYCTUMOCTI  KoMepuianizauii mojacbkoro Tina? Yu He Oyne HaaMipHHUM
rnepelik i piBeHb PH3HKIB MPaB Ta iHTepeciB y4acHUKIB LMX BigHocuH? [lIBuiiie 3a
BCe, ICTOPUYHO 3HAYUMHH 4ac i MpaBoBi Tpaaullii KOHKPETHOIO MpaBOMOPAAKY
NajlyTh aeKBaTHY BIAMOBI/Ib Ha 11i MUTAHHS.

2. Ba)kaHO TMOSICHUTH BHCHOBOK TPO Te, L0 «TIJIO KUBOI JIIOAMHU HE MOXKeE
BBakKaTucs piuyio ta OyTH 00’€KTOM MpaBa BAACHOCTI B 3B’S3KY 13 ICHYBAHHAM
NpUHIKITY 3a00poHM Komepuianizauii atoackkoro tinay (C. 114 auc.).

3oKkpeMa, SIKUM YMHOM | B IKHX MeskKax (J10 sKOoi MipH) i3 NpUHLUITY 3a00pOHH
KoMeplLianizamii JHACbKOro Tijla BUIIJIMBAE HEMOJK/IMBICTE BU3HAHHS Tijga KHBOI
MOAMHK pigdto Ta OyTH 00’ekTOM mnpaBa BiacHOCTI? UM MOXHaA AOMYyCTUTH, LIO
Take [MMpoKe] TIayMavyeHHs 3a3HA4YeHOro TPUHIMUIY MOke OyTH MiJCTaBOIO IS
BU3HAHHS HEKOHCTUTYUIHHUM nosoxkeHHs K Ykpainu npo nommpeHHs pexum
pedi Ha BIAJIIZIEHI BiJl Tilla JIOAMHM (K JKMBOI, Tak i MepTBOI) OpraHu, iHLi
OiosoriuHMi MaTepiai, TaKMMHU , 10 cynepedaTh KOHCTUTYLIT Ta MiXKHapOIHUM
3000B’A3aHHSIM YKpaiHH?

3. baxkaHo geTasbHille MOSICHUTH BUCHOBOK JHCEPTAHTa PO Te, L0 «BTpaTa
ocobuCTOro 3B’SI3KY 13 00000, BiA AKOI MOXOJMTH OI0NOTriYHMH Mmarepian €
YMOBOK BHHUKHEHHSI [paBa BOJIOJIHHS, KOPHCTYBaHHS Ta pO3MOPS/IKEHHS
3HeocOOJeHUM OloNIOriYHMUM MaTepiajoM B yrnpaBurens 0io0aHKy Ta IHIINX
YYaCHHMKIB BiJIHOCHH y cdepi CTBOpeHHs Ta BUKOpUCTaHHS O0i00aHKIB, B MexkKax
BCTAHOBJIEHHX 3aKOHOJABCTBOM Ta J103BOJIOM OCOOM, BiJ sKOI OlojorivyHui
marepian noxoauts» (C. 36 auc.).

JlowinbHO OiJbLI KOHKPETHO TOSICHUTH, Ha SIKOMY CYO’ €KTHMBHOMY
UMBIILHOMY TMpaBi (MpaBO BJACHOCTI, [PaBO  BOJOIAIHHS, KOPHUCTYBaHHS,
PO3MOPSKEHHS.  TOLLO) HAlEKUTh YINPaBUTEIO 3HeocoONeHHH OloJoriyHuM
MaTepiall ydyacHMKaM BiJIHOCHH Yy c(epi CTBOpeHHs Ta BUKOPHCTaHHs 06100aHKIB.
3okpemMa, XTO € BJIACHUKOM Takoro o0 €KTy UMBUIBHUX TMpaB [0 MOMEHTY

rnepecajukeHHsi OlooriyHOro marepiainy AoHopa peuinieHty? Y € nporsrom



LbOro mnepiogy uacy Takuii 06’ext maiiHom Oe3 BnacHuka? SIki iHmi MaiHOBI
npaBa MOK/IHMBI Ha Leit 06’ exT?

4. [lotpebye rnosicHeHHs! BUCHOBOK JIMCepTaHTa Mpo AOUIIBHICTD Te, 110 «3
METOI YHUKHEHHs TPaKTyBaHHs PAaBOBOIO PeKUMY HeiMITJIaHTOBaHOTO eMOpioHa
in Vvitro K pedi 3armpornoHoBaHO BHecTH 3MiHK A0 1.11.1. ITopsiaky 3actocyBamHs
JIOTIOMIZKHMX PENpOAyKTHBHUX TEXHOIIOriH, BHACIiZOK 4oro eMOpioHH in vitro,
CTBOPEHI B pe3y/ibTaTi 3aCTOCYBAHHS JAOMOMIKHMX PErpoJyKTHBHUX TEXHOJIOH,
JOLUIBHO TPaKTyBaTH $K Ppe3yJbTaT peaiizauil namieHToM/mamieHTaMu  ix
penpoayKTuBHHX npaB. Came 1i ocodu OyayTh Ha/ijeHl MpaBoM BU3HAYATH 1010
iX eMOpIOHIB B Me@Kax BU3HaueHUX 3akoHoaasctBom (C. 37 auc.).

MoxkuBo, BapTo 3aKkoHoAaBuO (30kpema, B LIK Ykpaiuu) nepepbauntu 1eii
nmiaxia? Uum e BkasiBKa Ha «pesyibTaT peasizauil naiieHTOM/namieHTamu Ix
PenpoayKTUBHHMX IPaB» HAIEKHOI | JIOCTATHBOK IMiCTABOI0 HE BU3HABATH TAKi
eMOpIOHH pivvIO 3 TOUKH 30pY LUMBIJILHOIO MpaBa’

S. baxkaHO MOSICHUTH BMCHOBOK JAMCEPTAHTKH MPO TPAKTYyBaHHs IPaBOBOI
MPUPOAX NOIH(GOPMOBAHOI 3ro/IM Ha BUIyueHHs 6i0J0riYHOro MaTepiany 3 METO
Woro mepenadvi 10 cknaxy 0ioOaHKy WISt 4yKOPIAHOrO BUKOPHUCTAHHS, BHAC/IIOK
4oro ocoda BTpada€ OCOOMCTHI 3B'A30K i3 LKUM OIOJOTIYHHM MarepianoMm, sK
O/THOCTOPOHHBOTO MPABOYHMHY, HA OCHOBI SKOF0 0co0a pPO3MOPSIKAETHCS CBOTM
6ionoriunum marepianom (C. 37 auc.).

3okpemMa, 4M € Taka noiH(GOpMOBaHa 3roja [PABOYMHOM  3arajoMm
(Hampukmaa, B JHTEpaTypi IHKONM 3anepevyyeTbCs BH3HAHHS [PaBOYMHOM
aeknapauii i3 cimeiinum nikapem)? Skino tak (ToOTO, € MPaBOYMHOM), SIKi [PABOBI
HAC/TIAKM HOro HEBUMHEHHS/HEeJOTPUMAHHS B KOHTEKCTI PO3MOPSKEHHS CBOIM
0loJIoriYHMM MaTepianoMm (IpaBoBi HAC/IAKK HeAiHCHOCTI, po3ipBaHHs TOLIO)?

6. JlucepraHTka 3BepTac yBary Ha IOLIMPEHY B HIMELBLKIH BITUM3HAHIMN
JIOKTPUHAX T[paBa KOHLEMUIAX, 3riAHO 3 SKUMH «TIIO TMOMEPJIOl JIHOAWHU
PO3MIISAAETECS K pid BUJIyYeHa i3 LIMBIILHOrO 000pOTY, BOAHOYAC TPAKTYETHCS
TaKOXK 1 K «IIpOsIB (3aJMIIOK) O0COOMCTOCTI», ab0 K «Pi3HOBHI COMATHYHOIO

npaBa JIIOJAWHHK 11010 11 OpPraHiB i TKAHHUH», 3TiJIHO 3 SKUMH 3 MOMEHTY, KOJIH
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ocobucTe MNpaBO MOMEPJIOi 0codM Inepectac ICHyBaTH, 11 OCTAHKHM CTalOTh
oboporo3aaTHUMH, ToOTO peuamu.» (C. 115, 116 auc.).

3rigHO 3 UMMM KOHLEMNLIAMU «ypeueBIeHHs» OKPeMHUX eJeMEeHTIB OpraHiMy
JIOIMHM, iX TepeTBOpeHHsl Ha aHaToMiuHi/GiosoriuHi Marepiaau BiiOyBaeThes 3
MOMEHTY BiJU'€HAHHS IX BIJ OpraHiamy (BWIIYYEHHs 3 OpraHiamy) KHBOI 4H
MepTBOI JIIOAMHU 3 JOHOPCHKOIO YK 1HILOK He3a00pOHEHOI 3aKOHOAABCTBOM UM
HOpPMaMHM MOpaJli MeTOlO.

[Tpy 1bOMY, aBTOpPKa 3a3Hauae, 110 «Koiu ocobda nepeaae cBii 61010rYHUNA
MaTepial Ui HayKOBHMX JOCIIPKeHb 1 3a 11 3ro/1010 1ei marepian Ta iHopmailis,
LLIO 3 HUM I0B’s13aHa, MOXKYTh OYTH aHOHIMI30BaHUMH 0€3 MMOAATBIIOT MOKIMBOCTI
pO3IU(PYBaHHS, 110 TAKOXK TsrHe 3a cod0r0 BTpaTy NMpaBoOBOTrO 3B’S3Ky 0cobM 13
TakuM 00’€KTOM, OCKIIbKM BOHAQ ByKe BTpavac MNpaBo BIAKIMKAHHS 3roAM Ha
BUKOPUCTaHHs il aHaToMmiyHoro/GiosoriyHoro marepiamy. Asie, BOJAHOYAC, LEH
00’€KT TIPOJOBKYE OYTH «ypeueBlIeHWM», TOOTO TepeTBOpIOETbCS Ha pid,
oOMeKeHy B LIMBIJIBHOMY oboporTi, ) KOpPHUCTyBay JaHOTO
aHaTOMIYHOro/G10IOrYHOrO  Matepiaqy Yy CBOEMY IpaBl  KOPHCTYBaHHS Ta
pO3MOpPSKEHHS TaKUM 00’ €KTOM € oOMekeHui HopmamHu 3akoHy (C. 118 juc.).

3 orsisiy Ha 1ie, Y4 MOJKHA BBaKaTH, 1110 Miciis BTpaTH 0COOUCTOrO MpaBoOBOro
3B’S13KY 3 TAKUM O10JIOrUHUM 00’ €KTOM, OCTaHHIH HaOyBa€ MPaBOBUH PeKUM peyi,
oOMexeHOI B LMBIIBHOMY OOOpPOTi, KOPHUCTYBau $KOro 3AIHCHIOE CBOE MPaBoO
BOJIOJIIHHSL Ta KOPHCTYBaHHS UMM OO0 €KTOM 3 ypaxXyBaHHSIM OOMEXKEHb,
BCTAHOBJIEHMX 3aKoHOM? SIKIIO Tak, 4YM O3HA4ae e JOMYCTHUMICTb BHU3HAHHS
6iosIoriyHOrO Marepiany piy4io y BUMAAKaX BTPaTH OCOOMCTOrO 3B A3KY JOHOpa 3
OiosoriuHuM 00’ €KTOM Ta HOro BUKOPUCTAHHS 3 HEe3a0OPOHEHOIO 3aKOHO/1aBCTBOM
YW HOPMaMM Mopasi MeTo?

[Ipore, BHCIOBIEHI 3ayBakeHHS HE TOPKAKOTBCS  KOHLENTYyalbHUX
MoioKeHb  jauceprauiiHoro jpociimkenus H. M. Ksit, y cBoiit OuibwiocTi
CTOCYIOTBCSL JMCKYCIHHUX npoOsiemM, He TNPUMEHUIYIOTh HaJIe)KHOrO piBHS
peLieH30BaHOr0 JIOCII/DKEHHs | He BIUIMBAIOTH Ha 3arajbHy TMO3WTUBHY OLIHKY

po0OTH Ta Ha il HAYKOBY | NpaKTU4HY WiHHiCTh. OCHOBHI MOJIOXKEHHS JMCepTallii,
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[0 BHHOCSTHCS HA 3aXMCT, HaJEKHUM 4HMHOM Oyiu Bi1106pa>KéHi y HayKOBMX
CTATTAX. KIJIBKICTB 1 SKiCTh SKMX BiANOBijae BUMOram oo rnyosikauii OCHOBHUX
MOJOXKeHb JUCepTalifiHMX JOCHiKeHb y NpodeciiHux BUIaHHIX. Y HHX
BHCBIT/IEHA i1€51 POBEIEHOT0 A0C/iuKeHHs. 3MicT aBTopedepary MOBHOK MIpoio
Bi/loOpaXkae CTPYKTYpY, XiJ IOCHI/DKEHHS, OCHOBHi IOJIOXKEHHs 1 BHCHOBKH
nucepralii. ABTopedepaT He MIiCTHTB M0J0KEHb, O He BBIALIK 10 OCHOBHOIO
3MicTy aucepTalii. PelieH3oBaHa auceprallis He MIiCTHTBH [OJIOXKEHb | HAYKOBHX
pe3ynbTaTiB, AKi 3axuileHi 3100yBauemM y KaHaujaTchkii awuceprauii (KBsit,
Hatanis  Muxaiiaiia.  LMBiAbHO-NIpaBOBE  PeryJilOBaHHSA  IMOTEYHOIO
kpeauTyBaHHsa B Ykpaini [Texcr] : muc. ..kauj. topua. nayk : 12.00.03 / Ksir
Haranis MuxaiinipHa. In-T gepxkasu 1 npasa im. B. M. Kopeuskoro HAH
Vkpainu. K., 2010. 19 c.).

Y pszi BUMAZAKIB aBTOp Beje MOJeMiKy, aHal3ye JIyMKH BYEHHX 3 TPHUBOJLY
LMBIJIBHO-NPABOBUX (OPM CTBOpeHHsi Ta BHKOpUcTaHHs GioGaHkiB B VYKpaiHi,
BU3HAYAE BJIACHY TO3MIIIO 3 LBOr0 MPUBOAY. JMCEPTaHTKOIO MpOaHajii30BaHO
Maike BCIO iCHYIOYY BITUM3HSIHY JliTepaTtypy 3 PpO3MISHYTOl TemH, OyIio
BMKOPHCTAHO 3aKOPAOHHI Kepena. Yci Ui TEOPETHYHI [MOJIOKEHHs Oy
HaJeKHAM YMHOM KPUTHYHO [poaHasizoBaHi 37100yBaueM i Ha Wi OCHOBI
3poOlieHi MPOMO3ULIT YAOCKOHAIEHHS LIMBIILHO-NPABOBUX (JOPM CTBOPEHHS Ta
BUKOpUCTaHHs Giobankis B YKpaiHi. OTze. 3araaoM cTyIliHb HAYKOBHX M0JI0/KEHb,
BHCHOBKIB 1 pekomeHnjauii, chopmyiboBaHMX Yy auceprauii goctarHiid. Bowu
3pobiieHi Ha HaleXKHOMY HayKoBoMy piBHi. Tomy MoKHa ckasaTu, o podota €
3aBepLIEHOI0 HAYKOBOIO MPaLielo, a BUCHOBKAM, 3p00IeHUM Y AUCepTaLlii, BAACTHBI
HeoOXI1/IHI 03HAKU HOBU3HH.

PerieH3oBaHa JucepTallis MiCTUTh paHillle He 3aXMILEeHI HayKOBI M0JI0KEHHS
Ta OTPUMaHi aBTOPKOK HOBI HAyKOBO OOIpYHTOBaHi pe3y/ibTaTH B rajiy3i HayKu
WMBIJILHOIO MpaBa, AKi B CYKYIHOCTI PO3B’S3yl0Th BaK/IMBY HAyKOBY MpoOOiieMy
LMBITbHO-TIPABOBMX (JOPM CTBOPEHHS Ta BUKOPUCTaHHs 6i00aHKiB B Y KpaiHi.

TeoperryHe 3Ha4eHHs poOOTH MoIArac B TOMY, 11O pe3y/bTaTH
JIOCIIUKeHHSI MOKYTh OYyTH BHKOPHCTaHi Yy M0Jajbluiii po3podui BYEHHs Mpo

MBINBHO-TIPAaBOBI (OPMH CTBOPEHHS Ta BUKOpHCcTaHHs 6iobankiB B Ykpaii. Kpim
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TOTO, TEOPETUUHI BUCHOBKM | MPOMO3ULIT AucepTalil MOKYTh OyTH BUKOPHCTaHI
NS YyAOCKOHAJeHHs BiAMOBIAHMX LHBIJIBHO-TIPABOBUX iHCTHTyTiB. OcHOBHI
MOJOKeHHSI poGOTH MOKYTh OYyTH KOPHUCHHMM NpH TMArOTOBLI MiAPYYHHKIB i
HaBYAIBHMX MOCIOHUKIB Ul CTYAEHTIB IOPMAMYHUX BUILKX HABYAIbHHUX 3aK/ajliB,
a TakoX TpH BHKIazaHHi KypciB «TeopeTwuHi MHUTaHHsS 3arajlbHOI 4YacTHHH
LUMBIIBHOTO MpaBa», « AKTyallbHi MUTAHHA 10TOBIPHOTO MTPaBay.

[lpoBejieHunii aHani3 gae miAcTaBu /Ul BUCHOBKY, WO auceprauis KBiT
Hatanii Muxaiinisan «LluBiapHO-1IpaBoBi (hOPMU CTBOPEHHS Ta BHKOPUCTAHHS
GiobankiB B YkpaiHi» BiAMOBiac BUMOraMm, sKi CTaBIATbCA JO HAMMCAHHS
nokTopebkux auceprauiit (n. n. 9, 10, 12, 13 «Ilopsaky npucy/DKeHHs HayKOBHX
CTYNeHiB», B peiakuii rmocraHoBu Kabinery MinicTpis Ykpainu Big 24 JuriHs
2013 p. Ne 567 (3i 3miHamu), a 11 aBTOpKa 3aCIyroBy€ Ha MPUCY/DKEHHS HayKOBOIO
CTYMeHs JOKTOpa IOPHAMYHUX Hayk 3a crietianbhicTio 12.00.03 «uuBinbHe npaso i

LIMBIJIBHUN MIpollec; ciMeliHe MpaBo; MiKHapO/AHEe NMPUBATHE IPaBoO».

Odiuiiinuii onoHenr,
JOKTOP WPHAHYHHX HAYK, npodecop,
akajaemik HAIIpH ¥Ykpainu,
3aBigyBay Kadeapu UHBLJILHOIO Npasa
iHCTHTYTY npaBa
KuiBCcbKOro HAiOHAJIBLHOIO YHIBEPCHTETY
imeni Tapaca llleBuenka
Maiiaganuk P. A,

«03» rpyans 2020 p.

NN vy,

nﬂ sxC .:ACE' lﬁ!yjﬂr
F‘v* &“ Crhp' AV
Hepaynnse f.7

0% .14




