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MiXDICHAPOOHE nPUBAMHeE NPAGO

AKTyallbHICTh JcepTaliiaoro gociimkeHHs Typuun JILSI. mosicHIoeThCs
3HAYCHHSM MaiHOBHIX IPaB IHTEJEKTYaJIbHOI BIACHOCTI 3arajioM i sIK BHECKY iX JI0
CTaTyTHOTO KamiTally TOCIOJapChKUX TOBAPUCTB 30KpeMa.

[ligBuieHHss poyii 1 3HAYEHHS IHTENEKTyalbHOI, TBOPYOi MJiSUIBHOCTI Y
Cy4acHOMY CBITI 00YMOBIIIOE HEOOX1THICTh TOCUIICHHS €PEKTy HE JIUIIE Bi HAOYTTH,
BUKOPHUCTAHHS PE3yJIbTATIB Takoi JISUIBHOCTI, aje MepeayciM BiA PO3MOPSIKEHHS
MaiHOBMMH ITIpaBaMH IHTEJICKTYaJIbHOI BJIACHOCTI. KoOMIUIEKCHUI TymaHITapHUH,
COIllaIbHUM, ICTOPUYHUN, EKOHOMIYHUHN, TPABOBUHN MIIX11 IUCEPTAHTKH 10 TEMATUKH
IpaBa IHTEJIEKTYyaJbHOI BIIACHOCTI y TMOE€JAHAHHI 3 aHaJII30M MOJIMBOCTEH

BUKOPHUCTAHHS MaifHOBHX IpaB 1HTEJIIEKTYaJIbHOI BIACHOCTI SIK BHECKY JI0 CTaTyTHOTO



KamiTajay TOCHOJAapChKUX TOBAapHUCTB CBIIYUTH MPO AaKTYaJbHICTh 1 CBOEYACHICTH

JTUCEPTAIIHHOTO JOCIIIKEHHS.

[HTenekTyanbHa AISUIBHICTE 1 1i pe3yibTaTh HaOyBalOTh Yy HHUHIIIHBOMY
CTOJITTI TPIOPUTETHOTO 3HAUEHHS, a TBOpYA IHTEJNEKTyajdbHA MiSUTBHICTH CTa€
PYLIIHHOIO CHIIOK0 Oyab — SKOTO PO3BUTKY B YCbOMY CBITI. Bu3HaueHHs crparerii i
TaKTUKHA COIIIAJIbHO — EKOHOMIYHOTO PpO3BUTKY VYKpaiHW, 3HAHHA CBITOBHX
TEHJICHIII, BHUCOKHX CTAaHJAPTIB €BPONEHCHKOI TPaBOBOI IyMKH y cdepi mpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI MalOTh OCOOJMBHUM BIUIMB Ha ISUIBHICTH FOPUIUYHHX
oci0 mpuBaTHOro ImpaBa. SIKicHa MIATPUMKA IMX MPOLECIB  HAyKOBUMU
JOCITIDKEHHSAMH y TIpaBOBiid cdepi — BiANOBigabHA poOOTa, SIKa BUMArae TiIMO0KOTO

aHaJli3y 1 TBOPYOi 1HTYILII BiJl HAYKOBIIS,, 0013HAHOCTI Ha PiBHI TEOPii 1 IPAKTHKHU.

ABTOp BUIIPABJAaHO 3BEPTA€ yBary Ha Te, IO «...yKpaiHChbKE 3aKOHOJIaBCTBO B
YaCTHUHI MOJKJIMBOCTI BUKOPHCTAHHS pe3yJIbTATIB IHTEIEKTYaJbHOI [ISUIBHOCTI B
TOCTIONAPCHKIN MISUTBHOCTI € HEAOCKOHAJIMM...Ha 3aKOHOJABYOMY pIBHI BiJCYTHIi
JETAIbHUNA MEXaHI3M BHECEHHsS NpPaB IHTEJIEKTyalbHOI BJIACHOCTI JO CTAaTyTHOI'O
KaImTaay TOCIMOJapChKUX TOBAapPHCTB», a 1€, B CBOIO UYEPIy «...CTA€ MPUIHHOIO
BIJIMOBH Cy0O’€KTIB ITUBUILHOTO OOOPOTY Bijl MPAKTHUYHOI peaiizallii 1[b0ro mpasa y
3B’SI3Ky 3 MPOCTUM HE3HAHHSAM TMPOIEIypu 1 IOOOIOBaHHSIM BHHUTH 3a MEXKi

3aKOHOJIaBYOT0 PEryiroBaHHD» (C.16 muceprartii).

VYce BuIE3a3HAYeHE CBITYUTH MPO aKTyalbHICTh, TEOPETHUYHY 1 MPAKTUYHY
3HAYUMICTh TeMHU JociimpkenHs, ooOpanoi JL.A.Typumn mis cBO€i MOKTOPCHKOI

aucepTanii.

ABTOp cdopMmynroBaa TeMy CBOTO JOCHIDKEHHS SK «MaiHOBI TIpaBa
IHTEJIEKTYaJ IbHOI BJIACHOCTI K BHECOK JI0 CTAaTyTHOI'O KaiTaly TOCIOAapChKUX
TOBApUCTBY», YUM TaKOX JOBeNa I aKTyalbHICTh Yepe3 PO3yMiHHA OJHOTO i3
HaNOUIbII MEPCHEKTUBHUX HANPSIMIB JUIsl ONPALIOBAHHS Y IIUBUIICTHIIL, CIIPABEIIMBO
MIIKPECIUBIIHN, [0 OCOOJMBOCTI Cy0’€KTHOTO CKJIaIy MPaBOBITHOCHH 3 peaiizamii
MaifHOBUX TIpaB IHTEIEKTYaJIbHOI BIACHOCTI IIJISXOM iX BHECEHHS JI0 CTaTyTHOTO
KamiTaly TOCHOJAapChKUX TOBApPUCTB, JIOTOBIPHI TIPABOBITHOCHMHHU (30KpeMa, Yy

KOPIIOPAaTUBHOMY TMpaBi), IO ONOCEPEIKOBYIOTh BHECEHHS MaWHOBUX TIpaB



IHTEJIEKTYaIbHOI BJIACHOCTI JO CTAaTyTHOTO KamiTajlly TOCIOAApChKUX TOBAPHUCTB,
cTajaii AiSUNIBHOCTI TOCHMOJApPChKUX TOBApUCTB, Ha SKUX MOXJIMBUM € BHECEHHS
MalHOBHX IIPaB 1HTEICKTyaIbHOI BIIACHOCTI O CTATyTHOTO KaIliTady JI0 IIbOTO 4acy
He OyJId MPEMETOM CIEIIaTbHOTO KOMIUIEKCHOTO JOCIIIKEHHS y TalTy31 [IUBIILHOTO
npasa (c. 18 aucepraiiii).

BaxxnmuBoro CkIamoBor Oyabp — SKOTO JUCEPTAIliHHOTO JTOCHIDKCHHS €
dbopmyoBaHHS HOTO METH 1 3aBlaHb. Buxoasun 13 1iporo, JI.A. Typunn Ha ¢.18 - 19
IUcepTallii  JaKOHIYHO 1 BIpHO 1O CyTi cdopMyoBalia METy: HAyKOBE
OOTpYHTYBaHHS TEOPETUYHHX IIOJOXKEHh IUBIILHO — TIPABOBOTO PETYIIOBAHHS
3MIACHEHHS MAWHOBUX MpaB IHTEJIEKTyaJbHOI BJIACHOCTI IIJISXOM BHECEHHS iX J0
CTaTYTHOTO KaliTajly TOCHOJApPCbKUX TOBAPUCTB Ta (POPMYBaHHS MPOIO3ULIH,
CIPSIMOBAHUX Ha YJIOCKOHAJIEHHS 3aKOHOJIAaBCTBAa YKpaiHH 3 JOCIiIKyBaHUX MUTAHb
1 mpakTUKy #oro 3acrocyBanns. Cepen 3aBlaHb aBTOP Ha3Bajla BU3HAUEHHS MOHSATTS
Ta IPaBOBOI NPHUPOJM MAWHOBHUX IpaB IHTEJIEKTYalbHOI BJIACHOCTI; JOCIIKCHHS
0COOJIMBOCTEH TpaB IHTENEKTyaldbHOI BIIACHOCTI SIK BHYy BHECKY IO CTaTyTHOTO
KamiTajgy ToCIOAApChKUX TOBAPUCTB; aHalI3 MOPSAAKY BHECEHHS LHMX IMpaB [0
CTaTyTHOT'O KalliTaly TOCIOAAPChKOIO0 TOBAapUCTB Ha €Taml iX CTBOPEHHS Ta B
mporieci iX IisuTbHOCTI Toto (c.19 auceprartii).

OO0’€exT 1 mpeaMeT AOCTIHKEHHS BU3HAYEHI TAKOXK YITKO: 00’€KT CTAaHOBJISATH
LIUBUIBHO — IPABOBI1 BIIHOCHHH, 110 CKJIAJIAI0ThCA Y 3B SA3KY 3 epeJaHHsIM MaliHOBUX
MpaB 1HTEIEKTYaTbHOI BIIACHOCTI SIK BHECKY JIO CTaTyTHOTO KaIliTaly TOCIIOAAPCHKIX
TOBapHCTB, a MPEAMET — LMBUIBHO — IIPAaBOBE pEryJIOBaHHS MalHOBHUX TpaB
IHTEJIEKTyalbHOI BJACHOCTI fK crneuudiuHa ¢(opM ydacTi B TOCIOAAPCHKHUX
TOBapHCTBAaX, MEXaHI3M iX TepeJaHHs A0 CTaTYTHOTO KaIiTady TOCTOJapChKUX

toBapuctB (c.19 muceprariii).

JIOCSTTH TOCTaBICHOI METH AMCEPTAHTIIl BANOCS 3aBISKA BHKOPHCTAHHIO
pAMy 3aralbHOHAYKOBHIX 1 CIEIIaJbHUX METOJIIB HAYKOBOTO JociimkeHHs (¢.19 - 21
aucepTarii).

HopmatuBHO — mpaBoBy 0a3y MdOCHIIKEHHS CTAHOBJISATH —TIOJIOKEHHS
Konctutyuii Ykpainu, LIK VYkpainu, ['K Ykpainu Ta psay cnemiaJbHUX 3aKOHIB Y

chepi IHTENEKTyaJlIbHOI BJIACHOCTI 1 KOPIOPATUBHHMX TIpaB; MarTepiadu CyAO0BO1



MPAKTUKU HAIlOHAJbHUX CY[IIB, JOKYMEHTH, 10 BU3HAYAIOTh OCOOJIUBOCTI BHECEHHS
MaiHOBUX IMpaB IHTEJIEKTYaJlbHOI BJIACHOCTI JO CTAaTyTHOIO Kamitainy (CTaTyTH,
3aCHOBHUIIBKI JIOTOBOPH, JOTOBOPH TMPO TEPEAaHHS BHUKIIOYHUX MaHHOBHUX
1HTEJIeKTyaJIbHOI BIACHOCTI, JIIEH31HHI JoroBopu Tomio). HopmatuBHO — mpaBoBi
aKTU OKPEMHX 1HO3EMHHMX Jep)KaB, Kl BU3HAYAIOTh MOPSAOK peani3alii MailHOBHX
MpaB 1HTEIEKTyaldbHOI BJIACHOCTI y (opMi BHECKY JO CTaTyTHOro kamitamy (c.21
JcepTallii) CKiIa1aloTh eMIIIPUYHY OCHOBY JOCIIIKEHHS.

Huceptamiss  JL.A.Typuun Oe3nocepelHbO TIOB'S3aHAa 3 BIJAMOBIIHUMHU
HAYKOBUMHU TeMaMH, MpOTrpaMamH, IJIaHAMH JEPKABHOTO PIBHS, JIEPKaBHUMH Ta
rajly3eBUMH HayKOBHMH MPOTPaMaMHu, MIPIOPUTETHUMH HAMPSMKaMH PO3BUTKY HAayKU
1 3aKOHOJIaBCTBa, BU3HaueHUMHU BepxoBHoto Panoro Ykpainu, a Takox 3 po3poOKOI0
OCHOBHUX TMpoOJieM IHMBUIBHOTO TIpaBa, IO 3IIMCHIOIOTHCS 32 HAYKOBHUMH
mporpamMami, 3aTBep/keHnMu HarrionaabHOI0 AKaJeMi€ro MpaBOBUX HAyK YKpaiHU.
PoGora BHKOHaHa BIANMOBIJHO A0 IUIAHOBUX TEM HAyKOBOI poOOTH Kadeapu
IMBUIBHOTO TpaBa Ta Mpolecy puaundHoro  ¢akyiabreTy  JIbBIBCBKOTO
HAI[IOHAJILHOTO YHIBEpcUTeTy iMeHl IBaHa ®paHk «YJOCKOHAJEHHS MeEXaHI3My
MIPABOBOI'O PEryJIIOBaHHS y CBITJII HOBEJi3alli UBUIBHOIO 3aKoHOAaBcTBay (2012 —
2014 pokm, HOMep aepkaBHOi peectparii 0112U003754), «mpobiemu yHidikamii
IMBUIPHOTO 3aKOHOJABCTBAa Ykpainm 3 mpaBo €C» (2016 — 2018 poxu, HOMEp
nepxkaBHoi peectpanii 0116U001703) Ta “Hoemizaliisi HUBIIBHOTO Ta IUBUIBHO —
MPOIIECYaIbHOTO TIpaBa B yMmoBax pedopmu cymoduHcTBa» (2019 — 2021 pokw,

HOMep AepxkaBHo1 peectpauii 0119U002358).

HaykoBo-Teopernuna 0a3za MOCHIIKEHHS CKIATAEThCSA 13 3HAYHOI KUIBKOCTI
npamb BIIOMHUX YKpaiHCBKUX 1 3apyODKHMX BYEHHMX-IIMBUIICTIB, IPaBO3HABLIB,
CHeIialicTiB y cdepi mpaBa 1HTENEKTyalbHOI BIIACHOCTI Ta KOPIOPATHBHHUX IPaB,
IMBUIBHOTO TpaBa 1 mpolecy. besnocepenuro, ane ¢pparMeHTapHO AOCTIHKYBaHI B
muceptarii JI.A. Typuna npoOGineMu cTaBaau 00’€KTOM yBaru B HayIll IMBIILHOTO
mpaBa B MeXaxX JOCITIDKCHHS TpoOieM TIpaBa I1HTEIEKTyaJdbHOI BJIACHOCTI 1
KOPIOPAaTUBHUX MPaB BITYU3HSIHUMH Ta iHO3EMHUMHU HAYKOBIISIMU. 30KpeMa, HIeThCs
npo auceprauiiHi 1 MoHorpadiudi pobotun 10.€.ArtamanoBoi, O.B.bacaii,

O.M.lOpkeBuu, [.€.5kybOiBchKkOrO Ta psimy 1H., SKI TIOKJIaAeHI B OCHOBY



OOIpyHTYBaHHs MO3MIIIM aBTOpa. YCl BOHHM JIOCTATHHO OBHO 3a3HAYAIOTHCS Y CIIUCKY
BUKOpUCTaHUX JKepen (c.184 — 205 nmuceprarii), AeTalbHO AOCTIHKYIOThCS Ha
MPOTsI3i yCi€l poOOTH, aHAI3YIOThCA y Tiapo3aim 1.1. qucepTartii (c.26 — 33).

BtiM, sik 3a3Hayanocsi BUIlE, KOMIUIEKCHUX TEOPETHUYHUX PO3POOOK y cdepi
MaiHOBUX IpaB IHTEJIEKTYaJbHOI BJIACHOCTI SIK BHECKY JIO CTATyTHOIO KalliTaity
TOCIIOJIAPCHKUX TOBAPUCTB Y TAKOMY 00CS31 1 B TAKOMY KOHTEKCTI, 5K II€ 3/IIMCHEHO Y
pob6otri JIL.A.TypuuH, BITYM3HSHMMH HAYKOBIIMH HE TIPOBOJIMIOCH. Pobota
BIJIPI3HAETHCS BiJ] 3a3HAYEHUX TBOPIB SK 3a 3MICTOM, TaK 1 3a 00CATOM MUTaHb, K1 B
HIA JTOCHIDKYIOTBCS, B TOMY YHCJi, 32 BHCHOBKAMH 1 MPOMO3HUIISIMHU, 00CATOM i
MIEPETIKOM BUKOPHUCTAHUX JIITEPATyPHUX JDKEPEIN, MPOaHATI30BaHUX JIJIsl HAITUCAHHS
muceprauii. Ilpaus JLA.TypumH MICTUTH aHali3 Cy4yacHOro 3aKOHOJABCTBA 1
MDKHapOJHOTO NocBiny. OkpeciaeHuM mpobiaeMaM OyJio MPUCBSIYECHO TaKOXK TIEBHY
KUIBKICTh TyOJTIKAIIK y CIeNiaIbHUX BUAAHHSIX — BITYM3HSIHHX 1 3apyODKHUX - BOHU
TaKOX YBIMILLIM 10 MEpeNiKy JITEepaTypH, MPEACTaBIEHOTO TUCEPTAHTKOLO.

[TepeBaroro poGoTH € i Te, MO TEOPETHUYHI MPOOJEMH BHUPINTYBAIUCH 3
ypaxyBaHHIM TPAKTHKH, 110 HE JIMIIE MiJBUIIY€E PiBEHb IOCTIIKCHHS, aje i aae
MO>KJIUBICTh aBTOPY 3pOOUTH BUCHOBKH, SIKI OyAyTh LIKABUMH JJIs1 O3HAHOMJICHHS 1
BUKOPHUCTAHHS MPAKTUIHUM TIPaIliBHUKAMHU.

CrpykTypa poOOTHM KiIacHM4Ha 1 JOCHTh Bjajda, 0OyMOBJIEHa, MEpIl 3a BCE,
METOI0 1 3aBAAHHSIMM JOCHIDKeHHs. JlucepTalisi CKIaJaeThCcsl 13 BCTYIy, TPhOX
PO3ILTiB, TMOAUICHHX Ha WICTh MiAPO3JUIIB, BUCHOBKIB Ta CIHCKY BHKOPHCTAHHX
JDKepe, JOJaTKy .

Huceprariiss MIiCTUTh aHOTalil, sk 1e Bumaraerbcss MOH VYkpainu. [lpu
IIbOMY TTOBHHI oOcar auceprtarii ckiaagae 207 CTOPIHOK, 3 SIKUX OCHOBHUN TEKCT —
167 cropiHok; 20 CTOPIHOK CKJIaJla€ CIHCOK BHKOpHCTaHMX pkepen (219
HallMEHYBaHb).

Po3minn Ta miapo3minm  mucepTarii 3a CBOIM 3MICTOM 1 BHCHOBKAaMHU,
MEPCIIEKTUBAMU TOIAJIBIIIOTO JTOCHIHKCHHS 1 BUKOPUCTAHHS I PO3BUTKY JOKTPUHU
IMBUIBHOTO TIpaBa 1 3aKOHOJABCTBa MOJKHAa Ha3BaTU 3MICTOBHUMH, BJAJIO
BUKJIQJICHUMH 1 apryMEHTOBAaHUMH. Tak, Pozmin 1 MIPUCBAYCHUI

3araJbHOTEOPETUYHIN XapaKTepUCTUIl MAlHOBMX MpPAaB IHTENEKTYalbHOI BIACHOCTI



K BHECKY JIO CTaTyTHOT'O KalliTaly rocrnofapChKUX TOBAapHUCTB. BiH ckiamaeThes 13
IBOX  TMIAPO3AUTIB:  METONOJIOTIYHI  3acagu  JOCHI/PKEHHS MaiHOBHX TIpaB
IHTEJIEKTyaIbHOI BJIACHOCTI IIUIAXOM BHECEHHS JIO CTAaTyTHOTO  KaIliTay
rOCTOJIAPChKUX TOBApUCTB (€.26 - 33 mucepTarllii); MOHATTS Ta MpaBOBa MPHUPOJIA
MalHOBHUX IpaB IHTENEKTYalbHOI BiacHOCTI (c.33 - 54 nucepramii). Llel po3ain 1
MIIPO3AUTH  BaXJIUBI 1T PO3YMIHHS TEOPETHYHHX acCIeKTiB MalHOBUX TIpaB
IHTEJIEKTyaJ IbHOI BJIACHOCTI K BHECKY JI0 CTAaTyTHOI'O KaIiTaly TOCIOAapChKHUX
TOBapHCTB.

B Po3gini 2, B skoMy BHKIIQJICHO MaTepian mpo IpaBoBi (GopMu TepegaHHs
MaWHOBHX IPaB IHTEJIEKTYaIbHOT BIACHOCTI IO CTATYTHOTO KaIiTaly rOCIOAapChKUX
TOBapHCTB, JOCIIIKYIOTBCS MPaBOBI 3acaad (OPMYBaHHS CTATyTHOTO KarliTaily
rOCIMOIaPChKUX TOBAPHCTB MAaHOBUMHU MPaBaMHU 1HTENEKTyalIbHOI BIacHOCTI (¢.57 —
90 nuceprarrii) i aHaM3y€eThCSA JOTOBIp SIK IMiJCTaBa TEpeAaHHS MaWHOBUX TNpaB
IHTEJIEKTYaIbHOI BJIACHOCTI JIO CTaTyTHOI'O KaMiTally rOCHOAapChbKUX TOBapHUCTB (¢.90
- 126 pucepramii). Lli miapo3miam MarTh IHTEpEC 3 TOUYKH 30py MPAKTHIHOI
peatizallii moJ0KeHb 3aKOHOAABCTBA 1 TEOPETUUHUX KOHLEMLINA y cdepi JoroBIpHOI
(dopMu nepeiaHHsl MaliHOBUX IpaB y c(epl, 1110 I[IKaBUTb.

Tperiit po3ain nuceprallii OXOIUIIOE HU3KY MMHUTaHb, 00 €THAHUX I €IUHOIO
mpoOJeMOI0 BHU3HAYEHHS OCOOMMBOCTEH TepedaHHs OO0 CTAaTyTHOTO KaImTary
rOCIOJAPCHKUX  TOBAapUCTB MAaWHOBHUX TMpaB Ha OKpemi BHAM OO €KTIB
IHTEJICKTyaIbHOI BJIACHOCTI; 30KpeMa, aHaJI3YIOThCS OCOOIMBOCTI TEpeIaHHS 0
CTaTyTHOTO KaIliTaly TOCHOJApPChKUX TOBAPUCTB MaWHOBHX IIpaB Ha 00 €KTH
aBTOpPChKOro mpaB Ta cymixkHux mnpaB (c.130 — 146 naucepraiii) 1 0COOIMBOCTI
MepeaHHs 10 CTaTyTHOTO KaIliTally TOCIOJapChKUX TOBAPHUCTB MAWHOBUX IpaB Ha
00’ eKkTH MPOMUCIIOBOI BIacHOCTI (¢.146 — 177 mucepTartii).

Amnaniz 3micty guceprauii JI.A. TypunH no3Bosisie BUAUIMTH HaWOLIbII YITKO 1
MOCJTIZIOBHO PO3KPUTI THUTAHHS, OI[IHUTU JI0Ka30BYy 0a3y BHCHOBKIB 1 BUIIUIUTH
MUTaHHA, SKi TOTPeOYIOTh MOJANBIIONO aHANi3y Y HACTYIMHUX HAyKOBUX poOOTax
JOCTIAHUKIB c(hepy MpaBa IHTEIEKTYaJIbHOI BIACHOCTI 1 KOPIIOPATUBHUX IPaB.

Tak, 3o0kpema, cepex Oe3CHipHUX TIO3UTHBIB POOOTH MOXKHA Ha3BaTH

3BCPHCHHA aBTOpPa 10 ABOX 3HAYHUX iHCTI/ITYTiB I_II/IBiJ'IBHOI‘O IMpaB — KOPIIOPAaTHUBHOT'O



mpaBa 1 TmpaBa IHTENEKTyallbHOI BIIACHOCTi, OJHAKOBO TapHE BOJOJIHHS
JMCEPTAaHTKOIO MaTepiajioM sIK y cepi IHTeNeKTyalbHO1, TBOPUOI AISUIBHOCTI, TaK 1y
cdepi KOPIIOPATHBHUX TPAB, 30KpeMa, 0COOJIUBOCTEH OKPEMHX BHIIB TOCITOAAPCHKUX
TOBApUCTB, JIOTOBIPHMX TPAaBOBITHOCWUH IIOJ0 BHECEHHS MAWHOBUX IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI JO CTaTYTHOI'O KamiTajlly TOCHOJAPChKUX TOBAPUCTB
TOLIIO.

[To3uTHBHE BpaKE€HHS TaKOX CIPABISE YITKO apryMEHTOBaHA 1 JIOBEICHA
no3uuis JI.A. Typuus moa0 Teopii npaB iHTENEKTyalbHOI BIACHOCT1, OOpaHOi HElo 3a
OCHOBY JUIsl HANmHWCaHHSA pPOOOTH. ABTOpP MPOCTIAKOBYE MIIAX BiJ ICTOPUYHO i
JOKTPUHAIBHO PI3HUX TO3UIK 3 [BOTO TNUTAHHS 1 3YMUHAETHCS Ha BIACHOMY
OOrpYHTOBHOMY BHCHOBKY IIIOJI0 TaKO1 OCHOBU Y BHIJISII T€Opii BUKIIOYHHUX IPaB
1HTEJIEKTYaJIbHOI BIACHOCTI.

MosxHa TOTOIUTUCH 13 BHUOOPOM JMCEPTAHTKOI METOJOJOTIYHUX 3aca
JNOCTIPKEHHS MalHOBHUX NpPaB IHTEJNEKTYaJbHOI BJIACHOCTI LUIIXOM BHECEHHS [0
CTaTyTHOTO KaliTalxy rocrolapChbKUX TOBAPUCTB, 3 OKPECICHUM Bipa3y Ha MOYaTKy
po0OTH 1 B TIpolieci aHaTI3y aOCONIOTHUM Ta 3000B’A3IbHUM XapaKTepOM MalHOBUX
IpaB I1HTEJIEKTyaJdbHOI BIAacHOCTI (c.3 aAucepraiii); NPOBEJECHUM BHUBUYEHHSIM
MTOJIOYKEHb 3aKOHOJIAaBCTBA MO0 TOILTy MAWHOBHUX ITPaB 1HTEIEKTYaIbHOI BIACHOCTI
HAa BHUKJIIOYHI 1 HEBHKIIOYHI — 1 3pOOJIEHUMH 3 IIbOTO MPHUBOJIY BIACHUMU
BUCHOBKAMH JIUCEPTAHTKHU MPO CIHIPHICTh TAKOTO MOJLIY; a TaKOX 13 pe3yibTaTaMu
aBTOPCHKOTO  aHANli3y TPAaBOMOYHOCTEH, SAKI CKJIagaloTh MaWHOBI  IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, MPUYOMY MAailHOBI IMpaBa 1HTENEKTyalbHOI BIACHOCTI
OOrpyHTOBAHO Ha3BaHO CAMOCTIMHUM 00’ €KTOM LIUBUIHLHOT'O 000POTY.

CxBasieHHS  3aCIyrOBYIOTh ~ MIPKYBaHHA  aBTOpa  IIOJO  JIGKCHUYHOTO,
KaTeropiajlbHOr0 amapary BIAHOCMH Yy cdepl MalHOBUX IpaB I1HTEIEKTyalbHOI
BJIACHOCTI SIK BHECKY JO CTaTYTHOTO KalliTajly rOCTOJAapChKUX TOBAPUCTB, 30KpeMa y
poOOTI 3’5ICOBAaHO HEOJHAKOBE BHKOPWUCTAHHS Yy 3aKOHOJABCTBI TEPMIHOJOTII IS
MO3HAYEHHSI YYacTi y CTATYTHOMY KaIiTaji K «BKJIAIy» i «BHECKY» JJIsl TO3HAUCHHS
MaifHOBOI y4acTi y CTaTyTHOMY KaIliTaJli TOCIOJapChKUX TOBAPHUCTB 3 MOAAJIBIINMU
BHCHOBKaMH, 5IK1 3aCIIyTOBYIOTh Ha yBary y MoJIOK€HHSIX HOBU3HH IOJ0 JOLIIHHOCTI

BHUKOPUCTOBYBATHU TepMiH «BHECOK».



He ynukae JI.S. Typuun 1 quckyciii, Beie mojaeMiKy — KOPEKTHO, ajie 3 BIACHUX
OOIPYHTOBAaHUX TMO3MIIM 100 MOXJIMBOCTI BHECEHHS HE TPOLIOBHX aKTHBIB,
HaIPUKJIAJl, MAaHHOBUX TPaB 1HTEICKTyaJIbHOI BIIACHOCTI, JO CTaTyTHOTO KarliTamy,
BU3HAUYEHHSI 00’€KTa BHECKY 1O CTAaTYTHOTO KaIliTaly TOCHOJAPCHKUX TOBApPUCTB,
3aKOHOJABUYMX KPHUTEPIiB, SKUM [OBUHHO BIANOBIIaTH MailHO $K BHECOK [0
CTaTyTHOTO KamiTalxy, CTOCOBHO TaKHUX KPHUTEPIiB SK MOXJIMBICTH 3IHCHCHHS
TPOIIOBOI OILIHKK Ta 000POTO3IaTHOCTI MAaHOBHX IpaB 1HTEIEKTYaJbHOI BJIACHOCTI
Ta iH.

Heabusika pob6ora mpoenena JLA.TypuuH [ HagaHHA  IPaBOBOL
XapaKTePUCTUKNA KOHCTPYKIIM TOTOBOpPY MpO MEpeAaHHs BHUKIOYHHUX MaWHOBHUX
IIpaB 1HTEJIEKTYyalbHOI BIACHOCTI Ta JILEH31HHOT0 J0rOBOPY 3 METOIO JOBEIEHHS, 10
KOHCTPYKIIiSl JIIEH31HHOTO JIOTOBOPY MOXKE 3aCTOCOBYBAaTHUCS TIPM BHECEHHI
MaiHOBHX IPaB IHTEJIEKTYaJIbHOT BIACHOCTI IO CTATYTHOTO KaIiTaly rOCIOAapChKUX
TOBApPHUCTB.

Bigzoma B Kkoii cremiamicTiB  KOPHOPATHBHOTO TIpaBa IOJIEMiKa MO0
dbopMyBaHHSI CTaTYTHOTO KaliTajdy CTBOPIOBAaHUX AaKIIOHEPHHUX TOBAPHUCTB
MaiHOBUMH IpaBaMU 1HTEJIEKTYaJIbHOI BIIACHOCTI, MiAIa€ThCS E€TAIBHOMY aHaNI3y 1
JI.AI. TypunH. ABTOp BHUCJIOBIIOE TIO3HIII0 MPO TE, IO CTBOPCHHS AaKIIOHEPHUX
TOBAapHCTB 3 MAalHOBMMHM TIpaBaMH 1HTEJIEKTyaJlbHOI BJIACHOCTI y CTaTYTHOMY
KarmiTanal MOKJIMBE, OJJHOYACHO BIPHO 3a3HAYAIOUH MPO PSIJI 3aCTEPEIKEHbD.

Cepen TpyYHTOBHOTO 1 BCEOIYHOrO aHaiizy IOTOBipHHUX (opMm y cdepi, 110
LIKaBUTh, JUCEPTAHTKA 3BEPTA€ HAJEXKHY yBary Ha 3MICT TakuUX JIOTOBOPIB SK
JIOTOBIp TPO BHECEHHA JOJATKOBOIO BKJIaJy TOBApUCTBA 3 OOMEXKEHOI Ta
JOJIATKOBOKO  BIJTIOBIAIBHICTIO, JIOTOBIp TIPO KYIBIK — TMPOAAXK aKIIiH,
KOPIOpaTHUBHUIN JIOTOBIp Ta JOTOBIp MDK aKI[lOHEpaMHu, AaBTOPCHKUU JOTOBIp
(ocTaHHIM BIpHO Ha3BaHWW BHUJOM JOTOBOPIB MPO PO3MNOPSIKEHHS MaWHOBUMU
MpaBaMH 1HTEJIEKTYyaIbHOI BIACHOCTI).

Takox 10 MO3UTHBIB POOOTH CHiJl BIJHECTH KPOMITKY poOOTy aBTOpa 31
CHEIIaJIbHOIO JITEPAaTypoOr0, BpPaxyBaHHsS MO3MIIM MONEPEeNIHUKIB y JOCIIIKEHH]
MMATaHb TEMH, BMIJIE 3BEPHCHHS J0 MDKHApPOJHUX aKTiB 1 BITYU3HSIHOTO

3aKOHOJABCTBA, BAANUN BUOIp NPHUKIAIIB 1 CYJOBUX CIpaB s UIIOCTpaulii 1



OOTpyHTYBaHHSI CBOiX IMO3MIIHM, YITKI 1 HEJBO3HAYHI BHUCHOBKHU 3a pe3yJibTaTaMu
O3Sy KOXKHOTO PO3JLTY, 3MICTOBHI @aHOTAIIIIO Ta BCTYT A0 POOOTH.

3araibHI BUCHOBKH, SIKi 3pO0JICHI TUCEPTAaHTKOIO JI0 PO3IUIIB 1 HAIPHUKIHII - HA
cropinkax 181 - 184 guceprartiii B miJioMy CIiJi BU3HATH BIATHMH SIK 32 (OPMOIO, TaK
132 3MICTOM.

Oco0nmBoi yBarm 3aciyroOBYIOTh BHCHOBKH TIPO: [OIUIBHICTh BIKHBAHHS
TEPMIHY «BHECOK» [UIsl TIO3HAUYEHHS MAaWHOBOi ydYacTi B CTaTyTHOMY KarmiTai
rOCIOAPCHKUX TOBAPHUCTB; MPO T€, 110 00’€KTOM BHECKY JI0 CTaTyTHOI'O KarliTaiy
BHCTYITAIOTh CaMe MaiHOBI TpaBa IHTEIEKTyaJbHOI BIIACHOCTI, SKi ITOBHHHI OyTH
000pOTO3IaTHUMHM Ta TIUISITATH TPOIIOBIM OIHIN; MO0 JO03BOJY JEPKaBHUM
HAyKOBUM YCTaHOBAM TOIIO BHOCHUTH JIO CTAaTyTHOTO KaliTally TOCIIOAApChKUX
TOBapHCTB yCIO CYKYIHICTh MaWHOBHX TIPaB IHTEJIEKTYyaJbHOI BIIACHOCTI; IO
epeKTUBHUM 3aXHCTOM iX TpaB JUIsl HAaBYAIBHUX Ta HAyKOBUX 3aKJIAIiB €
3aKpIIUIEHHS. y JOrOBOpl, 3 SKUM IEpelalrThCcsl MAiHOBI IpaBa I1HTENEKTYalbHOI
BJIACHOCTI, MOJKJIMBOCTI 3aJIMIIUTH 3a COOOI0 IMPaBO Ha BUKOPUCTaHHS 00’ €KTIB
1HTEJIEKTYyaIbHOI BJIACHOCTI JJIsi OCBITHIX, HayKOBHX, JOCIHIJHUILIBKUX IIJIEH; 11010
JOLJIBHOCTI MepeaHHs JOKyMEHTalli, SIKa 3acCBIUy€ IpaBa HA BIAMNOBIIHI 00’ €KTH
IHTEJICKTyaIbHOI BJIACHOCTI, 3 METOI0 HAJICKHOTO OGOPMIICHHS BIJHOCHH II0JIO0
(dhopMyBaHHSI CTaTyTHOTO KaIiTaly TOCIOJAPChKUX TOBAPUCTB Ta psn iH. (c.181 —
182 mucepranii). Caig BIAMITUTH Takok BUCHOBKM 10 — 11 Ha c.183 amcepramii
110,10 000B’SI3Ky y4acHUKA (3aCHOBHHKA) Ta TOBApHUCTBA 1HPOPMYyBaTH MPO Nepeaady
MalHOBHUX IpaB Ha TOPrOBEJIbHY MAapKy /10 CTaTYTHOTO KalliTaldly rocrnoiapChKOro
TOBapHCTBA 1 PO JOLUIBHICTh YKJIaJ€HHS 13 3aCHOBHUKAMU TOBAPUCTB JOTOBOPY PO
HEPO3TOJIONICHHS BIIOMOCTEH, OTPHUMaHUX B TPOIECI OIIHKM MaWHOBHX TIpaB Ha
KOMEpIIiiiHY TaeMHHUII0O (HOy — Xay), SIKi BKa3ylOTh Ha OOI3HAHICTh aBTOpa Yy
Cy4YaCHUX TEHJEHLISX, ITOB’S3aHUX 13 PO3BUTKOM 1H(POPMALIHHOIO CyCHUIbCTBA 1 SIKI
3aCIyTrOBYIOTh Ha CXBaJCHHS.

OuiHolOYM  OOIPYHTOBAHICTh HAyKOBHX TOJIOKEHb  JUCEpTaIii, CIif
HaroJOCUTH Ha TOMY, IO BCl BHMCHOBKH, MOJIO)KEHHS 1 HPONO3MII, 3po0JieHl
JI.A. Typuun y po0OTi, € HOBUMH, JTOCTOBIPHIMH 1 HAJIE)KHO OOTPYHTOBAaHUMU.

HaYKOBa HOBHU3HA OACPKAHUX peBy.IIBTaTiB O6YMOBJIIO€TBCSI THM, 1O
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JUcepTalis € OJHIEID 3 MEepIIMX B YKpaiHI KOMIUIEKCHOIO 33 XapaKTepoM Mpalero
010  JOCHI/PKEHHS  MalHOBUX  TIpaB  IHTEJNEKTyalbHOI  BJIACHOCTI,  SIKi
BUKOPHUCTOBYIOTHCS SIK BHECOK JIO CTATYTHOTO KamiTaly roCrnoapChbKUX TOBAPHCTB.
HaykoBa HOBHM3Ha, KpiM 1HIIOTO, BH3HAYAETHCA TaKOX CyYacHOIO
MIOCTAHOBKOIO MPOo0JIeM, MOAANBIINI po3BUTOK B po0oTi JI.A. Typunn aictanu paniiie
BHCBITJICHI TIOJIOXKEHHS, a TaKOXX C(OpMyJIbOBaHI HOBI HAyKOBI ITOJOKCHHS 1
BHUCHOBKH, SIK1 3aIPOTIOHOBAH1 aBTOPOM OCOOHMCTO 1 BUHECEHI Hero Ha 3axuct. Cepen

HUX HaWOUIbII BATOMUMH 1 IEPCIIEKTUBHUMH CJIiJl BU3HATU HACTYIIHI:

- HaJeXHO OOrpyHTOBaHa, c()OpMyJIbOBAaHA 1 BIEPIIE BUCIOBIIEHA MO3ULIS PO
HEOOXI/IHICTh BpETYJIIOBaHHS OCOOJIMBOCTEHl NepeJaHHs MaWHOBUX IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI HABYAJBbHUMH 3aKJIaJaMd TOLIO 10 CTATyTHOTO
KalmiTajgy TroCHOJapChbKUX TOBAPHUCTB 13 MOXIIMBICTIO TaKUX 3aCHOBHHKIB
3aJIMIIMNTA 32 COOOI0 MpaBO Ha BHUKOPUCTAHHS OO €KTIB 1HTENIEKTYyaJabHOL
BJIACHOCTI JJIsi OCBITHIX TOINO IJIEH; 3aCIyrOBYIOTh Ha yBary i CXBaJCHHS
apryMeHTH, HaBEJACHI BHepIe M0J0 HEOOXIJHOCTI 3MIH y 3aKOHOJABCTBO,
3T1JIHO SIKMX BHECOK Y HE TPOMIOBii (hOpMi TOBUHEH MaTH I'POIIOBY OIIHKY, IO
3aTBEP/KYETHCS ¥4 TOJIOCIB YCIX YYACHUKIB TOBAPUCTBA; MO0 JOMUIBHOCTI Ha
eTaml YKJIaJACHHS 3aCHOBHUILIBKOTO JOTOBOPY aKIIIOHEPHOIO TOBApUCTB
O3HAlOMHUTH YCiX 3aCHOBHHUKIB 13 HasBHOI Ha LE€W MOMEHT T'POLIOBOIO
OILIIHKOI0 MAaNHOBHX IMpaB I1HTENEKTYyalbHOI BIACHOCTI, SKUMH TUIAHYETHCS
OIJIa4yBATH aKIii, JUIsl TONEPETHBOTO MOTOJKEHHS TaKO1 OLlIHKH.

- JIOBEJICHE 1 HaJe)KHO OOTPYHTOBAHE 3alIPOIIOHOBAHE BIEPIIIE TIOJIOKEHHS 1010
JOIUTHPHOCTI YKJIQJICHHS MIXK MPaBOBOJIOJIIIIBIIEM KOMEPIIIHHOT TaeMHUII (HOY
— Xay) Ta IHIIMMM 3aCHOBHHMKAaMH, Y4YaCHUKaMu (akI[lOHEpaMH) TOBApHUCTB
JIOTOBOPY MPO HEPO3TOJIONICHHS B1JIOMOCTEH, OTpUMaHUX B MPOIECI OI[IHKU
TAKOTO BHECKY Ta psAJ 1HIIHUX MOJO0KEHb, CHOPMYIbOBAHUX aBTOPOM yIEpIIIe,
yIOCKOHAJICHUX YU TaKuX, 10 HaOyJIM MOJANbIIOr0 PO3BUTKY Ha CTOPiHKAx 22

— 24 nuceprauii.

JL.A.TypunH BHOCHUTH psI CIYIIHUX MPOMO3ULIA J0 3aKOHOJABCTBA Ha
IIJICTaBl 3a3HAYEHUX IMPOTO3UIN - 5K y IMOJOKECHHSX, SIKI BHHOCATHCS Ha 3aXHCT,

Tak 1 y BHCHOBKax. Ha mpoTs3i yciei poOOTH aBTOp apryMeHTOBAHO, MOCHIIJIOBHO,
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JIOTIYHO BIJICTOIOE TOJIOKEHHS MPO OCOOJMBOCTI MAalHOBHUX MpPAaB 1HTENEKTYalbHOI
BJIACHOCTI SIK BHECKY JIO0 CTaTYTHOTO KaliTajly TOCHOJAPCHKUX TOBAPUCTB, TOMY
HaBeJICHI aBTOPOM BHCHOBKH 1 MPOTO3UIIii, TCOPETUIHI KOHCTPYKIIii MOKHA BU3HATH
HAJICKHAUM YHHOM OOIPYHTOBaHMMH, JOCTOBIDHUMH 1 TaKMMH, [0 MAalOTh
BI/IMOBIIHUM piBEHb HOBU3HH.

OIIHIOIOYM TIO3UTHUBHO AaKTYyaJbHICTh 1 HAyKOBHHA PIBEHb MPOBEICHOTO
JTUCEPTAaHTKOIO OCTIPKEHHS, BHU3HAIOYM TEOPETUYHY Ta MPAKTUYHY 3HAYUMICTH
OTPUMAaHUX pE3yJbTATiB JJS BUPIMICHHS HU3KH CKJIATHUX IPABOBHX MpPoOIIeM,
30KpeMa, IUBUIBHO - MPAaBOBUX, MOKHA BUCIIOBUTH HACTYIIHI 3ayBa)KeHHS IOJAO

OKPEMHX TIOJI0’KEHb POOOTH:

1. JLA.Typunn Ha3Bana i BUBYMIIA 3HAYHY KIIBKICTH POOIT 3 TEMAaTUKHU CBOET
qucepTaliiHoi poOOTH, BTIM Ha MEPCIEKTUBY aBTOpy OaxkaHo Oyio 6
TaKoXX O3HalloMutucs 3 AokropcbkuMmu guceprauiasMm  A.O.Koaunig,
NPUCBSIYCHOI0 3000B’s3aHHSIM y cdepi iHPopMamiiHUX TMpaB 1 TpaB
iHTenekTyanbHoi BiacHocti, H.O./laBumoBoi, sika geTaibHO IOCTIAWIA B
TOMY YHCIII OCOOJMBOCTI TBOPYOi MISUTBHOCTI 1 JOTOBIPHUX BiTHOCHH Y
BVY3ax Vkpainu ta CHIA, skuM aucepTaHTKa MPHAUISE OCOOJIMBY yBary.
Po6oTu Ha3BaHUX 1 psiy IHIIUX aBTOPIB MOXYTh JOMNOMOITH B IpOIIECi
OiATOTOBKM  MOHOrpagdii 3a pe3ysibTaTaMu 3axHUCTy KaHJIUJATChKOI
mucepranii. Tak camo Oymo © mobpe po3micTutH y MoHOrpadii,
MIATOTOBJICHIM 3a pe3yJibTaTaMH 3axHUCTy, MPUKIAIU JOTOBOPIB, CYJOBY
MPaKTUKYy — 100 MOKHA OyJI0 BiJpa3y 03HAMOMHTHCS 3 TIOBHUMH BEPCisIMH
CIpaB i MpUKJIagaMu JOTOBOPIB, HABEJCHUMH Y TEKCTI TUCEPTAIlii.

2. Ha c. 19 — 20 Beryny no nuceprauii JIA.TypuuH AeTtanbHO BUCBITIIOE
METOJIM JIOCHIJKEHHS, sIKI BOHA BHKOpHUCTaJla IPU HANMCaHHI JAucepTallii,
mo € Oe3yMOBHUM TIIO3UTHBOM — 30KpE€Ma, aBTOP BHUKOPUCTOBYE SIK
3arajJbHOHAYKOBI, TaK 1 CIeliaJibHI METOAW Ii3HAHHS MPABOBUX SBUII,
cepell IKUX: EMIIPUYHI METOIU ONOCEPEAKOBAHOIO CIOCTEPEIKEHHS, METO
MOPIBHSHHS, 3arajbHOJIOTIYHI METOAW aHamizy, IHAYKIi, JexyKiIii,
abcTparyBaHHs TOIIO; €BPUCTUYHI METOJIM, @ TAKOX CHEI[lalbHI METOIU —

MOPIBHSJILHO — TIPaBOBUH, (OPMAITBHO — IOPUIUIHHUH, JIOT1KO — FOPUIMIHHAMA
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Ta pan iH. Ycl 3a3HaueHi METOAM JIWCHO 3acTOCOBaHI MPU HAIMCaHHI
po0OTH, 110 MiABUIIMIO i PIBEHb 1 HaJalI0 3MOTY aBTOPY 30CEPEAUTHCH Ha
HaMOIIbII BaXKJIMBUX ACIEKTax TOTO YM 1HIIOTO MUTAHHA. AJie 3ayBa)KCHHS
BUKJIMKAae o0csar warepiany, mnomanoro JILS.TypuuH 1momo MeTomiB
JOCTIPKEHHS, BUKOPUCTaHMX Yy poOoti, y migpo3aun 1.1. nucepramii
«MeTomonoriydi 3acaaM AOCIHIKEHHS MaWHOBUX IIpaB I1HTEIICKTYaJIbHOI
BJIACHOCTI HUIIXOM BHECEHHS JO0 CTAaTyTHOTO KamiTally TOCHOJApPChKUX
TOBapuUCTB». B 11JIOMy BHCBITJIEHHS LIbOI'O MUTAaHHS Ha CTOpiHKax 29 — 33 €
30UTBIIEHOI0 BEPCi€r0 IbOT0 MUTAaHHS y Berymi. Bunukae nurands — um
NOTPIOHO MPHUCBAYYBATH LILOMY MUTAHHIO 3 TMOBTOPAaMH, SKUX HE MOXKHA
YHUKHYTH, TaKy yBary y Mexxax nepimux 33 cTOpIHOK JOCIIIKEHHS?

Ha ¢.33 y migpo3aini 1.2. «IloHATTS Ta mpaBoBa Mpupoja MailHOBHX IPaB
IHTEJIEKTYaJ bHOI ~ BJIACHOCTI» MOJXKHA 3YCTPITH aHali3 BIAMIHHOCTI
pe3yNbTaTiB 1HTEIEKTYallbHOI, TBOPYOI JAISUIBHOCTI BiJ pedei, 1o €
00’eKTaMy TpaBa BIACHOCTi. ABTOP CTBEPIKYE, IO «...IHTEIEKTyaIbHUM
MPOJYKTOM € HOBa, yHIKaJbHAa Ta OpUriHAIbHA ides, npeocmasieHa y
6uenAol ingopmayii Ha mamepianbHux HOCiAX (TYT 1 Jalll KypCHUBOM
BuauieHo Hamu — O.B.Koxawnoecvka). Cuemnudika I1HTEICKTyaTbHUX
NPOAYKTIB MOJSTae B IXHIA n08CHOOHOCI | HeCKiHYeHHOCMI, 3aBISIKA YOMY
BOHM MOXYTh OyTH OJHOYAaCHO BHUKOPUCTaHI 6 OYOb — SAKOMY CHeKmpi
HEOOMEKEHOIO KINBKICTIO 0C10, a maki Oil He éniuearomv HA 3MEHUEHHS
Kinbkocmi makux npooykmis» (¢.33 nucepraii). [lepemxycim BigzHaunMOo,
10 BUCHOBKH aBTOpa 1 caMe PO3YMIHHS NMPOOJEeMaTHKH, sIKa 3a4lMa€ThCs
HEIO y IbOMY IMJIPO3/Iiii, BipHE 1 YITKO BHUCJIOBJIICHE - y KIHIIEBOMY
paxyHkKy. BTiM, y HaBeneHOMY TEKCTI TPHUCYTHS HHU3Ka BHCIOBIB 1
(opMyItOBaHb, fAKI BHUKIMKAIOTh 3amuTaHHsA. YoMy aBTOp HaszMBae
IHTEJIEKTYaIbHUM TPOAYKTOM HOBY, YHIKaJdbHy Ta OpHUTIHAJIBHY 17€10?
AJKe 171e1, 3riTHO Teopii MpaB 1 3aKOHOIABCTBY Y KpaiHU HE OXOPOHSIOTHCS,
SKIIO BOHM He HaOynu OO0 €KTUBHOI (POPMH MpPEACTABIEHHS, 3 SKOIO
MOXYTh O3HAMOMHTHCH iHII ocobu. [lo — apyre, aBTOp CTBEP/IKYE, IO IIe

HE TMpoCTO ies, a i7es, NpeiAcTaBieHa Yy BHUIJSAl 1HGopmauii Ha
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MarepianbHUX Hocisx. lle He3po3yMmiyio, TMUM Tmaye, MO0 B JAUCEpTallii
PO3TISIAIOTECS YCI 1HCTUTYTH TPaB IHTEIEKTyallbHOI BIACHOCTI Y MEKax
JOCITIDKYBaHOT TeMaTUKH. HOBUMU € 1 MOHATTS, BUKOPHCTaHI aBTOPOM Yy
MeXaxX XapaKTEePUCTUKH CHEHU(IKA 1HTENEKTyalbHUX IMPOIYKTIB, a came
Takli O3HaKU $IK «IOBCIOAHICTB» 1 «HECKIHYEHHICTb». B poboTi mMu He
3HAWIIIM NOSICHEHHS IIUX MOHITh CTOCOBHO 1 TEMATUKH, TOMY JOBOIUTHCS
JWIIe 370TaJyBaTHUCh, IIO CaM€ Maja Ha yBa3l aucepraHTka. Te came
CTOCYETBbCSI  CIIOBOCHOJYYEHHS «...BOHM MOXYTb OyTH OJIHOYACHO
BHKOPHCTaHI B Oy/Ib — SKOMY CIIEKTPi HEOOMEKEHOIO KUTBKICTIO 0Ci0, a Taki
nii He BIUIMBAIOTH HA 3MEHIIEHHS KUIBKOCTI TaKMX MPOIYKTIB». baxaHo
HNOSICHUTH L€ MiJ 4Yac 3aXHUCTy AMCepTallli, OCKUIbKM 3a3HaYy€HEe 4YacTKOBO
BUKOPHUCTOBYETHCSI aBTOPOM 1 JI71s1 JOPMYJIIOBAaHHSI BUCHOBKIB 10 pO3aLTY (
n.1 Ha ¢.54 nuceprariii).

H ¢.36 nuceprauii JI.S. Typuun 3a3navae n0ciaiBHO HacTynHe: « O4eBUIHUM
€ Te, mo oOMiH i mpucBoeHHs (Tpeba Oyno MomaTH — «pPe3ybTaTiB» -
O.B.Koxanoscvka) 1HTENEKTYaIbHOI BIACHOCTI BIJPI3HAETHCS BiJ OOMIHY 1
IPHUCBOEHHS PEUOBOI BJIACHOCTI. AJKE€ BIAPI3HAIOTHCS MIXK COOOKO0 pedl 1
00’€KTH IHTEJIEKTYaJIbHOI BJIACHOCTI». 3 IOTO MPHUBOJY CIIiJI 3ayBaKHTH,
0 PI3HUIS MK IUMH 00 ’e€kTamMu HabaraTto OuIbIla, HDK 3a3HAYEHO
aBTOPOM, TOX MOXKHA MPUTajaTd SCKPaBUil BUCIIB BUJIATHOTO IUBLIICTA
Onexcannpa Onekcanaposuda [Tmrenka (B po6oTi «IIpaBo m3o0peTaTens»)
me y 1902 porri, 3arajibHUIl 3MICT SIKOTO MOJSTa€E B TOMY, IO JIUIIE B
HEe3pUIil CBIZOMOCTI MOXE 3’SIBUTHCS JyMKa MpPO CXOXICThb peyei 1
pe3yabTaTiB TBOpUYOCTi. HeBHMpaBmaHMM KOMIIPOMICOM BHIJISIAE TaKOXK
BHUCHOBOK, 3pOOJIeHWI NHCEPTAaHTKOK Ha c¢. 37 aucepTaiii mpo Te, 10
«3aCTOCYBaHHSl TPOMPHUETAPHOTO MIIXOAY A0 BPETYIIOBAaHHA BiTHOCHUH
IHTEJIEKTYaJIbHOI BIIACHOCTI € He 3068CiM 8UNpagoanum B Cy4aCHUX yMOBaxy,
1 mami Ha c¢.39 mucepramii: «TakuM 4YMHOM, 3aKOHOJaBelb Iepeadayae
3aCTOCYBaHHs IPaBOMOYHOCTEH MpaBa BIACHOCTI Y PEUOBOMY PO3YMIiHHI J10
mpaBa I1HTENEKTyalbHOI BJIACHOCTI, IO € He 308CiM eunpasdano». B

CydJaCHHUX YMOBaAXx npoaneTapHi HiI[XOIII/I € 30BCIiM He BHIIPpaBAaHUMU.
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5. ABTOpY MOXXHa 3ampoNOHYBAaTH Yy CBOIX NOJAIBIINX JOCITIIKECHHIX
NOTJSSHYTH Ha pAx OO’€KTIB TpaB, SKI BOHA aHali3yBaja, SK Ha
iHopmarttiiiHi 00’exTH. 30KpeMa I CTOCYEThCS 00’ €KTIB, sIKi IepelriueHi
HEI0O Ha c. c. 42, 46 pgumcepramii, a came: komepuiiHi ((hipMOBi)
HallMEHyBaHHsI, TOPrOBEJIbHI MapKu, TreorpaiuyHi 3a3Hauy€HHs, TaKOX
BIIKPUTTS 1 KOMEpIliiHa TAaEMHHIIS, OCOOJIMBO Y BHMAJAKY, SIKIIO i 3MICT
cknamae iHpopmamis. [loxsiiina npupoma Takux OO’€KTIB CHOTOHI
JI03BOJIIE PO3POOUTH OUIbII €(PEeKTUBHI MPaBOBI KOHCTPYKIIT IS iX
OXOpPOHH, BUKOPUCTAHHS, BIPOBA/KECHHS. 3 IILOTO MOXKHa Oyje 3po0uTH
TaKOX I[IKaBl BHCHOBKM II[OJ0 NOJOKEeHHS HoBM3HH 10, sxe
«ynockoHaneHo» (c.23  aucepramii). B HbOMy aBTOp MPOMOHYE
kjIacudikamiro MAHOBUX MPaB IHTEIEKTYalbHOI BIACHOCTI MPOBOIUTH 3a
oOcsroM iXx 000pPOTO3JATHOCTI Ha HEOOMEXEHI B LHUBUIBHOMY O00OpOTI,
oOMeXeHl B IMBUILHOMY OOOpOTI 1 HeoOopoTo3aaTHi. OOMekKeHUMU B
0o00poTi Ha3BaHO MAaWHOBI TMpaBa Ha KOMEpIliiHe HalMeHyBaHHS,
HEOOOpPOHO3JaTHUMH — MailHOBI MpaBa Ha TreorpadiyHe 3a3HAYEHHS,
paIlOHAI3aTOPChKY MPOIMO3ULII0 Ta HAyKOBE BIAKPUTTS. UM HE BBaXKae
aBTOp, IO I crnenu@ika TOB’s3aHa 13 TEPEBaXHOIO 1H(OPMAIIHHOIO
CYTHICTIO IUX MaifHOBHX TIPaB 1 caMe I1e BIUTMBAE Ha iX Kiacudikaiito?

6. Ha ¢.89 nucepramii JI.A.TypuuH, SIK BUCHOBOK IPOBEIEHOr0 aHam3y 1
3aBEPIICHHS JUCKYCii, BHCIIOBIIOE JyMKYy, IO «...MailHOBI IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, IIO OXOPOHSIOTHCS HA TEPUTOPIl 1HIIOL
nepkaBu (1 HE OXOPOHSIOThCA Ha TepuTopli YKpaiHu) OyAyTh KOPUCHUMHU
JUTSL HBOTO (JI0 TPHKIaAyY, JiSUIbHICTE TAKOTO TOBAPHUCTBA 3IHCHIOETHCS HA
TepuTOpii He unume YKpaiHu, a W JepkaBH, B SKId 3apeecTpoBaHi
BIJNOBIIHI MAaMHOBI IpaBa I1HTEJNEKTyalbHOI BJIACHOCTI), TO 3a0OpPOHU
BHOCHUTH TaKi IpaBa JO CTaTyTHOTO KamiTally yKpaiHCBKOTO TOBapHCTBA
HeMae». MDK TUM, AHMCKYCIlO, BUCBITIEHY y pOOOTi, 3apaHO BBaXkaTH
3aBEpUICHOI0, & BUCHOBOK aBTOpa MOTpeOye OuIbII IPYHTOBHOI'O aHaMi3y 1
BpaxyBaHHS MyOJIIYHO — IIPABOBUX ACIIEKTIB ITi€l MpoOIeMu, 30KpeMa, CIIijI

BpaxyBaTU pOJb JI€PKaBH y LMUX MHUTAHHAX, CYCHUIBHHM 1 JepaBHUHN
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1HTEepeC.

BucnoBneHni 3ayBakeHHS CHOpSIMOBaHI HAa YTOYHEHHS 1 IOTJIMOJICHHS
apryMeHTIB Yy MPOIMO3ULISIX aBTOpa, a TaKOXX Ha 3’SICyBaHHA IMiJl 4ac MPUIIIOJAHOTO
3aXUCTY AUCKYCIMHMX MUTaHb. BTIM, BOHU HE TOPKAOThCS HAMOLIbII BaXKIMBUX JJIs
PO3KPHUTTSI TEMHU TOJIOKEHb IUCepTallli, a TOMy HE BIUIMBAIOTH Ha iI 3arajibHy
NMO3UTUBHY OIIHKY. HaykoBi pe3ynbraTu, npencrasieHi y nuceprauii JI.A. Typuun,
MaloTh SK TEOPETHUYHE, TaK 1 MPAKTUYHE 3HAYEHHS, OCKUIBKH PO3BHBAIOTh TEOPIIO
[MBUTBHUX TIPABOBITHOCHH, 30KpeMa, TEOPI0 IMpaB iHTEIEKTYyadbHOI BJIACHOCTI Ta
KOPHOPaTUBHUX NPaB 1 MOXYTh OyTH BUKOPUCTaH1 y MOJAJIBIIUX JOCHIDKEHHAX Y
i cgepi. JucepTaHTKOI 3alPONOHOBAHO, OKPIM 1HIIOIO, HIISXH BIOCKOHAJIEHHS
3aKOHOJABCTBa YKpaiHu, 30kpema, HopMm LK VYkpainu, psgy 3axoHiB Ykpainu Ta
IHITUX HOPMATUBHHUX aKTIB, SIKI MOB’s3aHI 3 mpoOjeMaMu, M0 JOCIIKYIOThCS Y
poOOTI.

Pesynprattt nmuceptamiiinoro gociimkenas JLA.Typuun wmMoxyTh OyTu
BUKOPUCTAaHI Yy MOAAJNBIIMX 3arajJbHOTEOPETUYHUX JOCHI/DKEHHSIX LUBUIBHO-
MpaBOBUX TMpoOJIeM, 30KpeMa, y HayKOBO-AOCHITHIA cdepi IS TOMATBIIOTO
PO3BUTKY CydacHOi HAyKH IMBUIBHOTO TpaBa; BOHH MOXYTh OyTH MATPYHTAM i
TEOPETUYHOI0 0a3010 s TMOAAIBUIMX HAYKOBHUX IOIIYKIB 13 BHILE3a3HAYEHOI
TEMaTUKU: y TPaBOTBOPUYOCTI — JJIsi BPETYJIIOBAHHSA psly HOPM IMBUIBHOIO
3aKOHOJIAaBCTBA YKpaiHW; Y HAYKOBO-METOJOJIOTIYHIA poOOTI - IS TiATOTOBKH
HAaBYAJIbHUX TMOCIOHMKIB 1 mMiApydHUKIB 3 Kypcy "LusinbHe mpaBo", «IIpaBo
IHTEJIEKTyaIbHOI BJIACHOCTI» TOIIO Ta y BUKIAJAHHI BIJMOBIIHMX HaBYaJIbHUX
JTUCITUILIIH; a TaKOX Yy TPaB03acTOCOBYil cdepi 1 y chepl mpakTUIHOT MisUTBHOCTI, a
orpumani JL.A.TypunH HOBI HayKOBO OOIPpYHTOBaHI TEOPETHUYHI pe3yJbTaTH 1
BUCHOBKM B CYKYIHOCTI BHpINIYIOTh BaXJIMBI HAyKOBI MpoOJeMU y TpaBl 1 B
MBUTFHOMY TIpaBi 30Kpema.

TeopeTnuHi MOJNIOKEHHS OyiaM KPUTUYHO 1 JETaJbHO MpOaHali30BaH1
JMCEPTAaHTKOIO, a BXKE Ha L1 OCHOBI 3alPONOHOBAHI IUISXH yIOCKOHAJIEHHS TEOpii 1
MPAKTUKA JUIS 3alPOBADKEHHS €(DEKTUBHOTO IMBIIHLHOTO-IIPABOBOTO PETYJIIOBAHHS
BIIHOCUH Yy c¢depl MaiHOBUX IpaB IHTEJNEKTyaJbHOI BJIACHOCTI SK BHECKY 1O

CTaTyTHOTO KaIliTaTy TOCTIOAPCHKUX TOBAPHUCTB.
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BucnoBkam, 3pob6iieHnM y aucepTariii, BIaCTUBI HEOOXI1THI O3HAKH HOBU3HHU, a
cama aBTOp YITKO BU3HAYA€ BIACHY IMO3HUIIIIO 3 KOXXHOTO MUTAHHS, BEAE BUBAXKEHY
HAayKOBY TIOJIEMIKY, BJIaJJO BHKOPHCTOBYE MaTepiaii TPAKTAKH 1 TPUKIIAIH.
3a3HaueHe [la€ MOXKJIUBICTb 3pPOOUTH BUCHOBOK, 1m0 poborta JLA.Typuun e
CaMOCTIMHOIO 3aBEpIICHOI0 HAyKOBOKO Mpalero, B sKId OTpUMaHl HOBI HAyKOBO
OOTpyHTOBaHI pe3yJbTaTH, M0 B CYKYIHOCTI BHPINIYIOTh KOHKPETHE HAYKOBE
3aBJIaHHA CYTTE€BOTO 1 BAXJIMBOTO 3HAYECHHS JUIsl HAYKH LUBUIRHOTO MpaBa. 3MICT
aBTopedepaTy MOBHOI MIPOIO BioOpaxkae CTPYKTYPY, XiJ JTOCHIIKEHHs, OCHOBHI
TIOJIOXKEHHSI 1 BUCHOBKHM JucepTallii. ABropedepaT HE MICTHTh ITOJOKEHb, IO HE
BBIUIIUIA JT0 OCHOBHOT'O 3MICTY JHMCEPTAIIii.

3a TeMmoOrw aucepranii Ta BIANOBIAHO 10 ii 3MICTy aBTOPOM OITyOJIIKOBAHO
YOTUPHALATh HAYKOBUX POOIT, 3 SIKUX 6 cTaTell — y HayKOBUX (paxOBUX BUAAHHSIX
VYkpainu, BKIIOYEHUX 0 MDKHApPOAHUX HAYKO METPHUHUX 0a3 JaHMX; 2 CTaTTi — y
3apyO0i’KHOMY HAyKOBOMY TMEpiOJMYHOMY BHJaHHI; 6 Te3 JONOBied Ha
koH(pepeHmisax. OCHOBHI TEOPETHYHI ITOJIOKEHHS, IO BHHOCATHCS HA 3aXHUCT,
BUCHOBKH 1 MPOMNO3MIIii, COopMyJIbOBaHl y AMCEpTallii, BUKIAACHI Yy 3a3HAYCHHX
myOJiKalisX 3 JOCTaTHhOK MOBHOTOK. Y HAJEXHINM 332 KUIBKICTIO 1 SIKICTIO poOoTax
TaKOX BHCBITJICHA 11es1 IPOBEICHOTO JTOCIIIPKCHHS.

OT1xe, TOBHOTA BUKJIAy OCHOBHHUX PE3YJIbTATIB IUCEPTALIMHOTO TOCTIIHKEHHS
JILA.TypunH BIANOBiAa€ BCTAaHOBJIEHUM JJI TakoOro BHAY poOIT BHMOTaM.
Juceprariiine mocaipKeHHS MPOUIIUIO HeoOXiaHy ampobariro. Po6oTta odhopmiena y
BIJIMOBIIHOCTI 13 BHMOTaMHU, SIKI CTaBJISITBCS JO TaKOro poay poOIT, HamucaHa
IPaMOTHOIO YKPAiHCHKOIO IOPUAMYHOI MOBOK 3 BHUKOPHUCTAHHSAM MpoQeciitHOl
JIEKCUKHA 1 TEPMIHOJIOTIi, CTHJIb TOAAHHS Marepiaay aBTOPOM IOCTYITHHHA ISt
CHPUNUHATTSA 1 JIOTTYHUH.

Takum uumHoMm, nuceprtauiss JI.A.Typuun «MaiiHOBI mpaBa IHTEIEKTyaJlbHOT
BJIACHOCTI SIK BHECOK JI0 CTaTyTHOTO KariTady TOCHOJAapPChKUX TOBAPUCTBY €
CaMOCTIMHOIO 3aBEpUICHOI0 KBaJi(hIKOBAHOIO HAYKOBOIO Mpalelo, L0 MICTUTh
pe3yabTaTH MPOBEACHUX aBTOPOM JOCHIIKEHb, SKi € BaXJIUBUM BHECKOM Y

peryJItOBaHHS YMHHUM 3aKOHOJIaBCTBOM YKpaiHW BIIHOCHH y Ha3BaHii cdepi.
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[IpoBeieHUI aHAI3 Jae mizcTaBd JUIS BUCHOBKY, IO AWcepTalls I'ypuun
Jlinii SIpocnaBiBHU Ha Temy «Maiinosi npaea inmenekmyaibHoi 61ACHOCHIE AK

6HECOK 00 cmamymninoco I\'(IIII'IH(I.'I‘)' (’()('II()()(II)('I)I\'IL\' moeapucme) BlAIIOBIIA€

BUMOTI'aM, SIKI CTaBJISITHCST O HalMCaAHHS KaHIUJIATChKUX }l,l/lCC[’)'I‘ElIUfA (ﬂ. 11

((HOP?UJ,K}’ I[TPUCY IDKEHH S HayKOBHUX C'l‘}/llCHiB)), 3aTBEPAKEHOTI0  ITOCTAHOBORO

Kabinety MinictpiB Ykpainu Big 24 nunns 2013 poxy Ne 567), a ii aBrop Typuusn
Jlimist SIpociiaBiBHa 3aciiyroBye Ha NPUCYJDKEHHS HAYKOBOTO CTYIIEHs KaH/MiaTa
FOPUANIHUX Hayk 3a cnenlanbHicTio 12.00.03. — nuBigbHE TIPaBO 1 UUBIILHUI

[POLEC; CIMEHHe MpaBo; MiKHAPOIHEe MPHUBATHE TIPABO.

Odinilinuii ononenr:

JAOKTOp IOPUAHYHHUX HAYK, npodecop,
npogecop kadeapH UHBILILHOIO NpaBa
KuiBcbkoro nanionaabHoro ynisepeurery

imeHi Tapac llleBuenka,
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3aciyxeHuii aisg4 HaAyKH i TexHikn Ykpainu Koxanoscbka O.B.
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