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Jlvgicvko20 Hayionanbho2o yuieepcumemy imeni leana Ppanka

BIIJIMB KOHLUENLII MPO®ECOPA I'EPIIA JIAYTEPIIAXTA

HA ITPAKTHUKY ITPABO3AXUCTY

He3Baxkaroun Ha Te, [0 TEPMIH ““3T0YMHU MPOTH JIOASHOCTI” OyB 3aKpIIJICHUHN y
JOKyMEHTax MDKHApOAHOTO XapakTepy IIe Ha moyarky XX CT., BIEpIIe
NepeCTilyBaHHsl Ta TPUTATHEHHS JO0 BIAMOBIMAJBHOCTI 3a BYMHEHHS I[OTO BHUIY
MDKHApOJHHUX MpaBomnopylieHb BigOynocs michs Jpyroi cBiToBoi BifiHM y 1945 p.
MixHapoIHUM BIMCbKOBUM TpuOyHamoM y HropuOep3i. DopmyitoBaHHS CKJIaiB
3JIOYMHIB TIPOTH JIOASHOCTI i1 HropHOep3bkoro TpubyHamy OyJo CIpOEKTOBaHE, SK
BXKE€ 3a3Hauvanocs Buile, npodecopom KeMOpUIIKCHKOTO YHIBEPCUTETY, KOJIMIIHIM
CTyIIeHTOM topuaudHoro ¢axynbrety JIbBiBChbKOTO yHiBepcutery . JlayrepmaxTom.
Bnepme B ictopii BHM3HAueHHsS IIi€l KaTeropii 3JIOUMHIB Ta IpPaBOBa KOHCTPYKIIis
3aKpITUITIOBAIMCS IOKYMEHTOM HOpMaTUBHOTO xapaktepy — CrtaTyToM MIiKHapOZHOTO
BIICHKOBOTO TpHOYHaNy IS CyAy Ta IOKapaHHS TOJOBHUX BIMCHKOBHUX 3JIOYHMHIIIB
eBporeiicbkix KpaiH oci— Craryrom HropHGepsskoro TpubyHamy. o HHX 610
BiJIHECEHO BOWBCTBO, 3HHUIICHHS, IMTOHEBOJCHHS, ACMOPTAIII0 Ta 1HII HETIOACHKI Aii,
BUMHCHI MPOTH OyJb-IKOTO IIMBIIBHOTO HACEJIeHHsA, 10 abo Imja dac BiifHH,
MepeciifyBaHHd 3a TMOJITUYHUMH, pPACOBUMH a0 pENiriiHUMU O3HaKaMH TpU
BUKOHAHHI a00 y 3B’A3Ky 3 BHUKOHAHHAM OyJb-KOTO 3JI0OYMHY, IO MIANaaae Tija
opucaukiiio TpuOyHamy, HE3aleKHO BiJ MOPYIIEHHS BHYTPINIHBROTO 3aKOHOJABCTBA
KpaiHu, B AKii el 3JI0YMH BYMHEHO. MIXHApOIHUM BIWCHKOBUM TPUOYHAIOM LIS
MOKapaHHs TOJIOBHUX BIMCHKOBUX 3JIOYMHINB €BPOMEUCHKUX KpaiH OCi 32 BUYMHCHHS

bOTO BUIY MIXKHAPOJAHUX KPUMIHAJIbHUX MPABONOPYUIEHb 3aCy/3KeHO 16 0cib.

! Craryr MixHapoaHOro BifichkOBOT0 TPHOYHAIY [UIsl Cy/Iy Ta MOKAPAHHS OMOBHUX BifCHKOBHX 3TOYHHIIB €BPOMEHCHKIX
KpaiH oci Bix 8 cepras 1945 p. URL: http://zakon.rada.gov.ua/laws/show/998 201 (mata 3Beprenns: 20.09.2018).



VY cBoili poOOTI 3 OpUTAHCBKUMHU Ta aMEPUKAHCHBKMMHM OOBHHYBadaMu B XO/l
cynoBoro mpoiiecy B HropHOep3i mig dac mnepeciiiyBaHHS OCHOBHUX HAIIMCTCBKUX
YUHOBHUKIB y 1945-1946 pp. JlayTepnaxT neperiasiHyB 1 NiATBEPAUB OCHOBOIIOJIOXKHI
€JIEeMEHTU CBOIX aKaJeMIYHMX Mpaipb 3 MDKHApOAHOro mnpasa. Llumu 3ycuiisiMu BiH
COpHsB peanizalii 1HAUBIYyaJbHOI KPUMIHAIBHOI BIAMOBIAAIBHOCTI Y MIKHAPOAHOMY
mpaBi 1 (GoOpMaILHOMY BHU3HAHHIO Ta MEPECIIIYBAHHIO 3JIOUUHIB TPOTH JIOASHOCTI
MDKHApOJAHUM CHIBTOBapUCTBOM. Ha 3aBepuieHHs CynoBOro po3risily T'OJIOBHHUM
npokypop Benukoi bpuranii, cep Xaptni [Hoykpocc, namucaB Jlayrepmaxty: «51
CIO/IIBAIOCS, 110 BH 3aBXKJAM MaTHUMETE 3aJ0BOJICHHS Y TOMY, IO € MEePIIO3aCHOBHUKOM
peueid, Kl MaTUMyTh TOAANBIINNA [TpuBaiuii?] BIUIUB HA PO3BUTOK MIKHAPOIHHUX
BITHOCHH).

[Ile B 1941 p. Jlayrepmaxt 30cepeauBCs Ha HOPUAWYHIA TPAKTHIN CYAOBUX
npoleciB y BiicbKOBUX 37ouyuHax. [lin 9ac jekmidiHOro Typy 0 IOPUAWYHUX HIKLI
Cnonyuenux IlltatiB Awmepuku (mami — CHIA) nHanpukinui 1941 poky, 3 HUM
KOHCYJIbTYBaBCs T€HEpaIbHUM MPOKypop kpainu PoOepT [[KeKCOoH 110710 TPOMOBH, SIKY
BiH MIPOEKTYBAB 00 KPUMIHAJIBHOTO MEPECTiTyBaHHS BIMCHKOBHX 37104MHIB. Toro x
poky Oyino ctBopeHo Kowmiter KemOpHIKCHKOTrO YHIBEPCHUTETY 3 NHTaHb 3JI0YMHIB
OPOTU MIKHAPOIHOTO TPOMAJCHKOTO MOPSAKY Ha 4oii 3 ApHOJbIoM MakHEHpoM.
Jlaytepnaxt miarotryBaB s KomiteTy MeMoOpaHIyM, SKHH 3roJoM PO3IIHPHUB 1
omyOnikyBaB sk «[IpaBo Hariii i mokapaHHs BIHCHKOBHUX 3i04uHIB» (1944). V 1944
poiti JlayreprnaxT cTaB WwieHOM OpUTAaHCHKOI BUKOHABYOI CITYKOM 3 TUTaHb BIHCHKOBUX
37I0YMHIB, 1 B Il AKOCTI BiH HEOAHOpPa30BO i3nuB 10 HriopHOepra, e ckiagaB 3HA4YHI
YaCTUHU BCTYIHUX 1 3aKIIOYHUX MPOMOB JJIsi TOJIOBHOTO MpOKypopa BemukoOpuranii
Xapti [loykpocca.

HeratuBne craBnenHs Jlayrepnaxrta momno npedepeHiitoBaHHS AEp:KaBU HAJ
T0IMHOI0 OyJI0 BKITIOUEHE y 3akimtouny mpomoBy [lloykpocca 26 1 27 nunasa 1946 poky,
Je BiH BUCTYNHB IMPOTH HE JHUIIE HAIMCTCHKOI IOJITHKH, ajie 1 caMoi HIMEIbKOi
nep>kaBHOCTI. [IpoekT #loro peyeHHs, 10 MOYMHAETHCS: «MICTHYHA CYTh CYBEPEHHOI
JepKaBU» PO3POOICHUI 10 BUHECEHHS PillleHHS, HE OyB BKJIIOYEHHH /10 OCTATOYHOTO
tekcTy. OfHaK, apryMeHT mpo Te, 10 JAepKaBHa BIAMNOBLAAIBHICTh Ta 1HAUBIIyalbHA
BIANOBIAIbHICTh € YACTHHOK YMHHOTO 3aKOoHY, OyB BkiIwodeHuil. Tak, Illoykpocc

3as1BUB, 110 OOBMHYBAau€HI HE MOXYTh IOKJIAJaTHCS HAa MeTa(i3M4HYy CYTHICTh, SKY



BOHU CTBOPWJIH, 1 KEPYBATH KOJIH 1151 IepKaBa Ma€ Ha METi 3HUIIUTH Ty CaMy CYTHICTb,
Ha SIKid TPYHTYEThCS MDKHApOAHE MpPaBO. bo, MOSCHWUB BiH, MPUHIMI KOJCKTUBHOI
BIIMOBIAQJIBHOCTI WIEHIB ypsAay € HEOOXIIHMM 3aXHCTOM MpaB JIIOJAUHU Ta TpoOMa;
MDKHApOJHE MPABO YIIOBHOBAKCHE 3aXUINATH CBOIO BJIACHY CYTHICTh SIK HOPMH MPSIMOI
aii. I[IpoTunexxHi apryMeHTH, sIKl 3a CBOEIO CYTTIO JI03BOJIAIOTH O€3KapHICTb, Oyiu O
«OuTbll TOpeYHUMHU Yy cdepax BIAAHOI MOMITUKH, HDK Tid, € MaHye BEPXOBEHCTBO
mpaBay.

JlaytepriaxT BIIAXWJIMB TMO3UTHBICTCHKI apryMEHTH TMPOTH I1HAUBIIYaJIbHOI
BIJIMOBIJIAJILHOCTI Uepe3 Te, 110 Hi Jep)kaBa, Hi ii OpraHu HEe MOTJIM MaTH 3J0YMHHUX
HaMipiB a0o0 uepe3 Te, 110 MIKHAPOJIHE MpaBo He OyJio aapecoBaHo (Hi3MUHUM ocobawm,
a numie nepxaBaMm. Tak, BiH nucaB: «lIpaBuna BefeHHs BiiiHU, K 1 OyAb-AKl 1HIII
HOPMHU MIDKHapOJIHOTO TpaBa, € 00O0B'SI3KOBUMU HE JIHIIE JIJIsI 0€30CO00BUX yTBOPEHB,
ane 1 ausg aroauHu. HopMu 3akoHY MOKIAnarOTh BIANOBIIANBHICTH HE Ha abOCTpakTHE
NOHATTS AepkaBu HiMeuunHH, a Ha 4iI€HIB HIMEIBKOTO YpsIy, HIMEIBKUX OCi0, sKi
BUKOHYIOTh JiepXaBHI (QYHKIII Ha OKYIOBaHIA TepUTOpii, HIMENbKUX odilepis,
HIMEIbKUX cojaatiB». lle peueHHs Oyno mepepoOJeHO Ta BKIKYEHO 10
HropuOep3pKkoro pimeHHs — BOHO CTaj0 OJHUM 13 HayacTile IUTOBAHUX YPUBKIB.

Toxkiiiceka xapTist 1946 p., sika 3acHyBasia MbKHApOIHHUM BICHKOBHM TprOyHAI Ha
Hanexkomy Cxoi, BKIIFOUHMIIA TAKe CaMe BU3HAYCHHS 3JIOYMHIB MPOTH J'I}O,Z[ﬂHOCTiZ.

[Ticns HropuGep3wpkoro Ta Tokificbkoro cymoBux mnporeciB 1945-1946 pp. cynosuii
opras, JI0 KOMIIETCHIII1 SIKOTO HaJIeKaJIo IPUTITHCHHS 10 KpUMIHAJIBHOI BIIIMOBIIAJIbHOCTI
32 BYNHEHHS 3JI0YMHIB MPOTH JIIOJITHOCTI, OyB CTBOPEHMIA Yepe3 I ATk JecaTmiTh. [Ipote
3 1947 p. Kowmicieto OOH 3 MiKXHapoJHOTO TpaBa MPOMOBKYBAIOCS HOCITIIKEHHS
MPaBOBOi MPUPOJU 3JIOUMHIB MPOTH JIOASHOCTI, PE3yJdbTaTH SKOro OyiM 3aKpiluieHi y
Konekci mpaBonopyiieHs npotu Mupy Ta Oesneku jroactea 1996 p. Y HboMy 31m04nMHU
MIPOTH JIFOASHOCTI OyJIM BHU3HAUYEHI SIK Pi3HI HEIIOJCHKI Jii, TOOTO BOMBCTBA, 3HUIICHHS,
KaTyBaHHS, TIOHEBOJICHHS, TIEPECITiAYBaHHS 32 MOJMITUYHUMH, PACOBUMH, PEIITHHUMU 9n
€THIYHMMH O3HAKaMH, IHCTUTYIIIOHATI30BaHa AMCKPHUMIHAIIISA, CBaBUIbHA JenopTarlis abo
MPUMYCOBE TEPEMIIIICHHS HACEJICHHS, CBaBUIbHE TMO30aBJICHHS BOJI, 3IBAJITYBaHHS,

MIPUMYyCOBA MPOCTUTYIIISI Ta 1HII HEJIOACHKI i1, 31HCHEHI CUCTEMATUYHO a00 Y BEJIMKUX

2 International ~ Military ~ Tribunal for the Far East (IMTFE) Charter.  (1946)  <https://www.uni-
marburg.de/icwc/dateien/imtfec.pdf> accessed 26 September 2018.



Macitabax, Mig0yproBaHl abo KepoBaHl ypsiioM a0o OyAb-SKOI OpraHizaii€ro 4u
prrIOIOS. Take BHU3HAUYEHHA BIAPI3HAETHCS BIJI  3aKPIUIEHOIO Yy JIOKyYMEHTax
HropuOep3bpKkoro mporiecy BIACYTHICTIO TaK 3BaHOI'O BIMCHKOBOIO 3B’SI3Ky, a caMe€ — He
BCTAHOBJICHO BUMOTH IIIOJ0 iX BYMHEHHS /10 a00 MiJ 4ac BIMHU, TUM CaMHUM PO3IIUPEHO
KpUMIHAJIbHY BIAMOBIJAIBHICTD IOJI0 OO BUAY 3JIOYMHHMX JISIHb K TaKUX, 110 MAlOTh
MICII€ HE JIUIIIE B YMOBaxX 30pOMHOro KOH(IIIKTY.

VY 1993 p. Pana besneku OOH cTBopuiia MixkHapoAHUIM KpUMIHAJIBHUN TpUOyHAI
st konuiHboi FOrocnasii (manmt — MTKIO) 3 Meroro mpoBeneHHsI pO3CiyBaHHS Ta
OPUTSATHEHHS JI0 BIAMOBINANBHOCTI OCi0, BUHHUX Y BUYMHEHHI T'€HOLMIY, BIMCHKOBUX
3JIOYMHIB Ta 3JIOYMHIB TMPOTH JIOJISHOCTI, IO Majau Micle B KoiumiHii FOrocnasii.
3MIiCTOBE HANMOBHEHHS 3JI0YMHIB TPOTH JIIOJASHOCTI, BIAMOBIAHO O CTaTYTHHUX
JOKYMEHTIB I1IbOTO TpUOyHany, Biamosinano mnosuuii HropuOep3bkoro tpubyHamy i3
JICIIO PO3IIUPEHUM TIEPEIIIKOM lisiHb, BKJIIOYHMBIIHN JIO iXHBOTO CKJIaNy MO30aBJICHHS
BOJIi, KaTyBaHHs Ta 3rBanTyBaHHsA. Craryrom MTKIO Takox Oyno 3akpimuieHe
MOJIO)KEHHSI IOAO0 TOB’SA3aHOCTI TaKUX 3JI0YMHIB 13 MDKHapOJHUM, a TaKoOX
HEMDKHAPOIHUM 30pOHHUM KOH(I)JIiKTOM4.

VY 1994 p. OOH 3acayBana MixHapoJHUN KpUMIHATBHUN TpuOyHan mo Pyannmi
(mam — MKTP) y 3B’s13Ky 3 reHOIIM0M, IO MaB MICIie 3 KBITHs 10 JuneHb 1994 p. V
Craryti MKTP Oyno 3HATO BKa3iBKY HpO IOB’SA3aHICTh 3JIOYMHIB MPOTH JIFOJISHOCTI 31
30poiHUM KOH(IIKTOM, a TaKOXX 3a3Hadajocs, IO HEeIIOJCHKI Jii MOBUHHI OyTH
YaCTHHOI0 ‘CHCTEMAaTHMYHOi a00 IITMPOKOMACHITA0HOI aTakd NPOTH OYyAb-SKOTO
[UBUILHOTO HACEJICHHS Ha HaIllOHAJIbHOMY, MOJITHYHOMY, €THIYHOMY, pacoBOMY abo
peniriiiHoMy rpyHTi’’. Pamme 3a Bce, Taki HOMpPaBKH 10 (OPMYIOBAHHS CKIAIiB
3JI0YMHIB OYJI0 BHECEHO 3 OIVISIIy Ha BHYTPINIHINA XapakTep KOHQIIIKTY B Pyani.

Y 1998 p. ©Ha pgumomatuuHii KoHGepeHmii y Pumi OyB cxBameHuit
npencraBaukamu 120 nepxkas — wieniB OOH (3o0kpema ii Ykpainor) Cratyt MKC®. Bin

HaOpaB ynHHOCTI Yy 2002 p. ¥V 1IbOMYy HOKYMEHTI TMependa4eHo HAWIMUPIIAA TepertiK

Draft Code of Crimes against the Peace and Security of Mankind. (1996) Yearbook of the International Law Commission,

vol. I, Part Two <http://legal.un.org/ilc/texts/instruments/english/commentaries/7_4_1996.pdf> accessed 25 September
2018.

* Statute of the International Criminal Tribunal for Yugoslavia (1994)
<http://mwww.icty.org/x/file/Legal%20Library/Statute/statute_sept09_en.pdf> accessed 25 September 2018.

® Statute of the International Criminal Tribunal for Rwanda (1993)

<http://unictr.irmct.org/Portals/0/English%5cLegal %5cStatute%5¢2010.pdf> accessed 26 September 2018.
Pumcpkuii ctatyT MiXKHapOJHOTO KPUMIHAIBEHOTO CyAY (H 5).



KOHKPETHUX 3JIOYMHHUX i, SKi CHOTOJIHI MOXYTh BBa)KaTHCS 3JI0YMHAMHU TPOTHU
MOAAHOCTI. AHamizyroun HaBeneHl mnonoxeHHs Cratryry MKC, npeski HaykoBul
3a3HayalTh, MO ¢paza “3JTOYMHH MPOTH JIOJASHOCTI, TO-Teplie, Mepeadayae
MPaBOMOPYILIECHHS, 5Kl 3arpOKYIOTh HE TUIBKH JKE€pPTBaM Ta iXHIM IpoMajaM, a i yciMm
JIOJSAM, HE3aJEeKHO BiJl TpOMaasHCTBA YW HamioHanbHOCTi. [lo-nmpyre, Take
(opMyItOBaHHS BHM3HAYae€, MO 11 3JOYMHHU MOPYIIYIOTh OCHOBH, BJIACHE, JIOACHKOIO
KUTTSI Ta BU3HAHHA O10COLIAIIBHOI CYTHOCTI JIIOJMHU, IO BIJPI3HAE€ HAC B IHIIUX
NPUPOTHUX ICTOT. MOXHA TPUITYCTHTH, [0 BU3HAYATHEHOIO PHCOIO [IUX MPAaBOMOPYIICHD
€ LiHHICTB, Ha SIKY BOHHU MOCSTAI0Th, & CAME — JIFOISHICTB .

BusnaueHHs mepemniky disiHb, MO HaJleXaTh 0 3J0YMHIB TPOTH JFOASHOCTI,
nepeadadeno ct. 7 Craryry MKC?® ta BI0OpakeHO y TIpaBiil KOJOHI[I HABEICHOT HUKYE
TAaOIMIll, 110 Ma€ Ha MeTl BiMOOpa3uTH iX KIIbKICHE CITIBBIJHOIIEHHS Ta BiJICOTOK
3aMmo3uyYeHHsA 13 KOHCTpYKIii mpodecopa I'. Jlayrepnaxra, cipoekroBanoi y 1945 p. nus
oOBuHYBasbHOI TTpomoBH P. J[xxekcona (I'enepanbHoro mpokypopa (1940-1941 pp.) 1
cynai Bepxosnoro Cyny CHIA (1941-1954 pp.), ronoBHoro ooBunyBaua Big CIIIA Ha
Hropubep3pkomy Hpoueci)9 13 TOMaNbIIUM HOPMATHUBHUM 3akpimieHHsM y CraryTi
Hropubep3bkoro tpubyHanmy (mpudToBi BUAUICHHS Yy HIA CTOCYIOThCS caMmMe THX
MIOJIOXKEHD, K1 Y 3a3HAYCHUX TEKCTaX 301raroThes).

[To cyri, y Cratyri MKC 3acTocoBy€ThCS MEpIIONOYaTKOBA KOHCTPYKIIiS
BU3HAUCHHS 3JI0YMHIB MIPOTHU JOJSHOCTI TOMY, 1110 HAaBEJICHE y CTAaTYyTHUX JOKYMEHTaxX
Hropubep3bkoro TpuOyHamy: I'SATh CKJIAJIiB 3JI0YHMHIB 3HAWIUIM CBOE BiMOOpa)kKeHHS
cepen 11, napenenux y Craryri MKC, mo cranoBuTh 61u3bko 45 %. Skmio npuragaty,
mo ¢opMyBaHHs 37M04YMHIB MpoTu JroasHocTi y Cratyri HropaOep3pkoro tpuOyHamy
Oyno cdopmynboBane mpodecopom [. JlayTepmaxroM, TO CTa€ OYEBHUIHUM, IO
MPAKTUYHO BCi HOTO TOJIOKEHHS 3 IIOTO MUTAHHS 30€piraroTh CBOIO AKTYAIBHICTH 1
JIOHUHI.

Takum umHOM, MOXHaA KoHcTaryBath, Imo B Craryri MKC 3nHainum

BiT0OOpaXkeHHs CKJIau 3JI0YMHIB, siKi chopmymtoBas mpodecop I'. Jlayrepmaxt me y 1945

" S Grover, The European Court of Human Rights as a Pathway to Impunity for International Crimes (Springer 2010) 298.
8 Pumchkuii cTaTyT MiXKHApOIHOrO KpUMiHATEHOTO Cyy (H 5).

® Cenpc (u 3) 187.



p. Kpim Toro, BoHM B IpHUHIMII 30€peKeH] Y MIATOTOBIEHOMY [0 HEPIIOTO YUTAHHS
Kowmicieto OOH 3 wmixHaponHoro mpaBa mnpoekti Konsennii OOH mnpo 3abopony
3JI0YHMHIB IPOTHU JOISHOCTI . (TeKeT JOKYyMEHTa creliaibHuil nonoBigay miei komicii I11.
Mepdi mpenacTtaBUB ydacHHMKaM MUDKHApOJIHMX 3axXOAIB 13 BiA3HaueHHs mam’siTi [,
Jlayrepnaxra ta P. Jlemkina, siki BigOynucs y nuctonani 2017 p. y JIbBoBi).

[TOHSTTS 3I0YMHIB MPOTH JIFOASHOCTI 3aKpPITUICHE TAKOXK Y CTaTYTHUX JOKyMEHTaX
TaK 3BaHUX ‘“‘3MIMIAHUX JIIOYMX MDKHAPOAHUX CYIJOBUX Opra-HiB, YTBOPEHHUX IUIIXOM
yKJiaaeHHs yroau Mik ypsaamu aepxaB Ta OOH (Cnemiansauit cyn no Coeppa-Jleone
ta Haj3Buuaiini najgatu B cygax KamOomki).

Ha BigmiHy Bia BiWCHKOBUX 3JI0YMHIB, 3JIOYMHU TPOTH JIOJASHOCTI HIKOJIM HE
Oynu konudikoBaHI CIeliali30BaHOK KOHBEHIE€0, Xoua KOHBEHIlS MpPO TEHOIU
1948 poky kpuMiHaiizye oaHy 13 (hOpM 3J0YMHIB MIPOTH JIFOACTBA. Ha HaykoBOMY piBHI
npoliieMaTHKa MPUHHATTS I[OTO JOKYMEHTa Yac BiJ 4acy OOroBOpIOBaliach, OJHAK,
onHak suie B 2008 potiri, ko [HCTUTYT CBITOBOro mpasa npu BammHITOHCHKIN MIKOIT
npaBa B Cenrt-Jlyici 3anmyctuB IHimiaTuBY «3709YMHU TPOTH JTIOJICTBA», OYJIO 3p00JIEHO
KOHKpPETHI Jii moa0 JocaiKeHHs nutands. Y 2010 porri miciist KOHCYIbTaIlli 3 TOHA
300 exkcneptamu IHiliaTuBa mpencTaBuia 3pa3ok TekcTy [IpomoHoBaHOI MiXKHApOAHOT
KOHBEHIII1 PO 3amo0iraHHs Ta MOKapaHHS 3J0YMHIB POTH JIOJCTBA. Yepes Tpu poKu
IicIis JTOOIpallOBaHHS 3alpoIOHOBaHOi KoHBeHINT Komicis 3 MiKHapoJHOro IpaBa
OOH Bxitounna TeMy 3JO0YMHIB MPOTH JIIOACTBA y CBOIO JOBFOCTPOKOBY poOouy
nporpamy Ta npuszHaumia npodecopa [llona Mepdi criemianbHUM T0MOBITaYEM.

[Tonax 70 pokiB micasi TOTO, SK 3JOYUHHM TPOTH JIIOJSHOCTI OynyM BH3HAYEHI
crarreto 6 (c¢) Jlonmoncekoi xaptii HropaOep3bpkoro TpuOyHaty, Ha3BY SIKUM BU3HAYMB
npodecop KemOpumkcrkoro yHiBepcutety ['epmn Jlayrepnaxt, MiXKHapojHa CIIUTBHOTA
po3mouana TIOOATbHHUIA pyX MOAO0 po3poOieHHsS Ta npuiHATTS KOHBEHIIT mpo
3armo0iranHs Ta MOKapaHHsS 3JI0YMHIB MPOTH JoASHOCTI (mani — KonBeniist). YV po3nini
IV 3Bity Kowmicii mixkaapoanoro mpaBa OOH (mani — Kowmicist) mpo poboty cimaecst
nepinoi cecii, onpuiaogHeHoMy y cepriHi 2019 poky, OyB mpeacTaBIeHUN OCTaTOYHHMA
TEKCT TMPOEKTIB CTaTeW Ta KOMEHTAp /0 IHOTO BAXKIMBOTO HOBOTO JIOTOBOPY. 5 CEepITHS
2019 Kowmicis BiamoBimHo 10 ctarti 23 cBoro CraTyTy MOCTaHOBWJIA PEKOMEHIYyBaTH

['enepanbHiit Acam0iiel IPOEKTH CTaTEl MPO 3an00IraHHs Ta MOKAPAHHS 3JI0YUHIB IPOTH

19 nternational Law Commission (69 session Geneva) (n 4).



moasaHocTi. Pesomrouiero ['enepanbHoi AcamOnei OOH Bing 18 rpynua 2019 poky Ne

A/RES/74/187 Oyno npuiiHsATe pillICHHs BKIOYHTH O TONEPEIHHOTO MOPSIKY JSHHOTO

CBOE1 CIMJIECAT I'SATOI cecli MyHKT MiJ Ha3BOI «3JIOYMHU MNPOTHU JIIOASHOCTI» Ta

MPOJOBXKYBaTH BUBUYATU pexomeHzaanii Komicii, mo MmictaTbes y maparpadi 42 ii 3Biry,

po poOoTy ii ciMaecsT nepioi cecii. Lle pe3ynbTaT ri1o6aibHUX 3yCUJb, 10 CATAE YaCiB

MOKapaHHs HAIIMCTCHKUX 3JIOYMHIIIB 32 3BUHYBAYCHHSM y 3JI0UYMHAX MPOTH JIOASHOCTI B

Hriopu6ep3pkoMy TpubyHai

KonBeHIIiT MICTUTh KUIbKA OCHOBHHMX CJIEMEHTIB, SIKI € CHUIBHHMM JJIs BCIX
dbopmyITOBaHb 11010 3JI0YHHIB IPOTH JIFOASHOCTI:

1. 3m04MHM TPOTH JIOASHOCTI € MDKHApOJHUMH 3JIOYMHAMHU; HE BaXIJIWBO, YU
HaI[IOHAJIbHE 3aKOHOJIaBCTBO TEPUTOPIi, HA SIKIK OyJI0 BUMHEHO JISIHHS, KPUMIHATIZYE
TaKy MOBEIIHKY;

2. 1li 3mo4yMHM CHpSIMOBaHI MPOTHU LMBUILHOTO HACEJICHHS 1, OTXKE, MArOTh IEBHUM
MaciTad abo CHCTEeMaTUYHUN XapakTep, M0 BUXOIUTH 32 PAMKH OKPEMHX BHUIIAJIKIB
HACUJILCTBA 1, SIK MPABHJIO, TIOB'A3aH] 3 JepKaBHOIO a00 OpraHi3aIliifHOI MOJIITHKOLO;

3. Lls xareropis 3JIOYMHIB CTOCYIOThCS HAHWKOPCTOKIIIMX aKTiB HACUJIbCTBA 1
nepeciiayBaHHs, BITOMUX JIFOJICTBY: BOUBCTBO, KaTyBaHHS, CEKCyajIbHE HACHUIIBCTBO 1
TaK J1aji;

4, 37104YMHM MPOTH JIOJISHOCTI MOXKYTh OYyTH BUMHEHI1 Ha TEPUTOPIi OAHIET TepKaBu abo
MOKYTh BUMHATUCS TPAHCKOPJIOHHO. TakuM 4MHOM, I1i 3JIOYUHU MOXYTh BUHUKHYTU
B KOHTEKCT1 MDKHAPOJIHUX a00 HEMDKHAPOIHUX 30POMHUX KOH(IIIKTIB;

5. 3504YMHHM MOXYThH 31HCHIOBATHUCS SIK JIEP)KaBHUMU CYy0'€eKTaMu, TaK 1 HEJep>KaBHUMH,
MpUHAWMHI TOJ1, KOJW OCTaHHI JIOTh SK YaCTHHA OPTaHi3amifiHOl IOJITHKH IS
BUMHEHHS Hamamy.

BUCHOBKH. BcTaHOBICHHST MIDKHAPOJHUM CIIBTOBAPHCTBOM BiATIOBIAAIBLHOCTI 3a
BUYMHEHHS 3JIOYMHIB MPOTH JFOASHOCTI OYy10 3aKOHOMIPHOIO PEaKIli€l0 Ha BapBapChKi Aii,
K1 Manu Micie mia gac Jpyroi cBiToBOi BiiHU. Y BHUTJISAI IOPUAUYHUX (POPMYITIOBAHb
CTOCOBHO IIMX 3JI0YMHIB MIEPIIUM iX cxapakTepusyBaB mpodecop I'. Jlayrepmaxr min gac
niarotoBku npoekty Cratyty HropuOepsbkoro tpuOyHanmy. OCKUIbKH, SIK B1IOMO, Taki
37104MHU Maiu wmicue 1 nicast pyroi citoBoi BiiHM, To OOH y ctaryrax HacTymHUX
MiKHapoaHux TpuOyHaniB (FOrocnagii, Pyanni, y Craryti MKC) Takox yro4yHioBana Ta

JOTIOBHIOBAJA TOJI0KEeHHsI, copMynnboBaHi I'. JlayrepnaxTtom. Huni HaitOu1b1I 1eTanbHA



XapaKTepUCTUKa 3a3HaueHux 3704yuHIB Mictuthess y Craryti MKC, a Ttakox y

nigrotoieHomy Kowmiciero OOH 3 MixHapomHoro mpaBa mpoekTi KoHBeHIii mpo

3a00pOHY 3JI0YHMHIB MPOTH JIOJASHOCTI. 3aKOHOM. [IeBH1 KpOKU B HANPAMKY 3aKPIIUICHHS

y HaIl[lOHAJIbHOMY 3aKOHOJIAaBCTB1 BIJIMOBIAAJIBHOCTI 3a TaKl 3JI0YMHU POOJSATHCA 1 B
VYkpaiHi.

Tabnuys 1

llopisHanvra xapaxmepucmuka KOHYenyii 3104UHi8 npomu 100AHOCmi npoghecopa

I'. Jlaymepnaxma, siooopascenoi’ y Cmamymi Hropnbepsvrkoco mpubynany

3 BUBHAYEHHAM 37104UHi8 npomu aroosnocmi y Cmamymi MKC

Crarts 6(c) CratyTy Yacrtuna 1 crarti 7
MiXHapOHOTO BiHCBKOBOTO TPUOYHAITY PuMcbkoro craryty
JUTSL CYly Ta TIOKapaHHS TOJOBHHUX MiKHApOIHOTO KPUMIHAIBLHOTO CYTy

BIMICHKOBHX 3JIOYMHIIIB €BPOTICHCHKUX

KpaiH oci

60UBCMBO, 3HUWEHHS, NOHEBONEHH, “3JI0YNH pOTHU JIFOISIHOCTL”
Ooenopma-yisa Ta 1HII HEIIOACHKI Jii,|03HaYae OyIb-AKEe 3 TAKWUX JisHb, KOJH
BYMHEHI TPOTH IMBUILHOTO HACEJICHHS |BOHH BiIOYBAIOThCS B paMKax
70 a0o M1 yac BiMHM; nepeciioy8ants 3a | IAPOKOMACIITaA0OHOTO abo
NONMUYHUMU, PACOBUMU YU peNiciliHUMU | CACTEMATHYHOTO Hamaay Ha OyIb-IKHUX
O3HaKamu TIPU BYMHEHHI a00 y 3B’A3KY 3 |IUBUIBHUX OCI0, SKIIO TaKWW Hamaja

BUMHCHHAM OYb-SKUX 3IOYMHHUX TiSHb, | 3IHCHIOETHCS CBIOMO:

o  MiANagalTh I IOPUCIUKIIIIO a) 60u6CcMe0;

TpuOyHaity, He3aJeXHO BiJ TOrO, YU b) sunuwenns;

MOPYIIYEThCS BHYTPIMIHIA 3aKOH Ti€i C) noHesoIeHHS,

JIep’KaBH, y SIKIM 9 TPOMAJsTHAMU SKOI d) denopmayis abo HaCWILHHUIIbKE
OyJ10 BUMHEHE MPaBOMOPYIIICHHS. NIEPEeMIIICHHS] HACCIICHHS,

¢) yB’sI3HEHHS a00 1HIIE KOPCTOKE
no30aBiaeHHs  (I3UYHOI  CBOOOAM B
MOPYIIEHHS  OCHOBOIIOJIOKHHX  HOPM

MDKXHApOJAHOTO IIPaBa;




f) karyBaHH4;

g) 3IrBAJITYBaHHS, OOCpPHEHHS B
CeKCyallbHe  pabCcTBO,  IpPUMYC 10
OPOCTUTYIl, IPUMYyCOBa  BariTHICTH,
npuMycoBa cTepuiizaiis abo Oyab-sKi
HII1 (HOPMH CEKCYallbHOTO HAaCHJIbCTBA
NOPIBHSHHOI TAXKKOCTI;

h)  nepecnioyeanus  Oyab-aKOl
11IeHTU(PIKOBAHOI rpynu ado CHUIBHOCTI 3a
RONMUYHUMU, PACOBUMU, HAITIOHATTBHUMU,
CTHIYHMMH, KYJIbTYPHUMU, pericitiHuM,
TeHICPHUMU O3HaKaMH, SIK e
BU3HAYAEThCA B MyHKTI 3, abo IHIIKUX
MOTHBIB, SIK1 ITOBCIOJTHO BU3HAHI
HEMPUITYCTUMHUMH 3T1THO 3 MDKHAPOIHUM
npaBoM, B 3B’SI3Ky 3  OYyIb-SKUMHU
TISTHHSIMH, 3a3HaYE€HUMU B IAHOMY MTYHKTI,
a00 OyJb-IKUMHU 3JI0YMHAMH, MIINaTaI0Th
i ropucaukiio Cymay;

1) HACWJIbHUIIbKE 3HUKHEHHS JTI0JICH;

J) 37I0YMH anapTeiny;

k) 1HIII1 HEJIIOACHEKI  JISTHHS
AHAJIOTTYHOTO XapakTepy, MOJSTaloTh B
YMHCHOMY CIIPUYUHECHHI1 CUIBHUX
CTpaxaaHb a00 CEepHO3HUX TIIECHUX
VIIKOKEHbL 200  CEepHO3HOr0  30UTKY
MICUXIYHOMY

a060 G13UYHOMY 3/I0POB’IO.




