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KITACUO®IKANIA KPUMIHAJ/IBHUX ITPABOITOPYIIEHD B
KPUMIHAJ/IBHOMY ITPABI YKPATHU TA PECITYBJ/IIKU ITOJIBITA
3A O3HAKAMMU CYB’EKTA KPUMIHAJIBHOI'O ITPABOITIOPYHIEHHSA
B. JIymuun

JIbgiecbKull HayioHaabHull yHieepcumem imeri Isana @pakka,

8yn. YHigeepcumemcbka, 1, J/Ibsie, Ykpaina, 79000,

e-mail: Lvimg94@gmail.com

Y HaykoBiil crarTi JOCHi/PKeHO O3HaKM Cy0’eKTa KpUMiHAJIbHOTO
TIPABOTIOPYIIIEHHS] Y KpUMiHa/bHOMY TipaBi YKpainu Ta Pecry6siku Ilosbliia,
37ilicCHeHO iX TIOPiBHSUTbHUM aHasii3. 3a BiAMOBiJHMMM O3HaKaMHU TIPOBeZeHO
Kiacu@ikallilto  KpUMiHaJlbHUX  TIPABOTIOPYIIEHHSI Ha  TPyNU i MigTPyIH.
Po3rfsiHyTO  ,TakoX, YAaCTKOBO TIPOOJIEeMaTHKy iHCTUTYTy KpUMiHa/IbHOI
BiJITIOBiZIA/IBHOCTI  KOJIEKTMBHOTO CYy0’€KTa y KPUMiHAJbHOMY 3aKOHOJIABCTBi
Pecry6stiku TTosbija. OCKibKY flaHe TMTUTaHHS B KPUMiHAIBHO-TIPaBii JOKTPHHI
Pecny6niku  Tlonblyi € /0BOM [JUCKYCiMHMM,TOMy 10 3 O3HaK Cy0’ekTa
KPUMIHa/JBHOTO MPAaBOIOPYIIEHHS], sIKi 3aKpilyieHHI y yuHHOMY KpumiHambHOMY
Kogekci Pecry6siku [Tosblla BUTUIMBAE, L0 HUM MOXKe OyTH juvie ¢i3snuHa ocoba.
IMpoTe mapasienbHO i3 KpUMiHAaILHUM 3akOHOM Pecny6siku ITosbina fie 3akoH
Pecny6niku Tlosbija  «IIpo  BiAMOBifa/NbHICTL KOMEKTUBHUX CyO’€KTiB  3a
3ab0OpoHeHi JisiHHA MiJi CTpaXxoM ToKapaHHs» Bif 22 >xkoBTHsA 2002 pOKy, KU
3arpOBa/IUB iHCTUTYT KOJIEKTUBHOTO Cy0’€KTa, KOTPUM OXOTUTFOETHCS i FOpUAWYHA
ocoba. BiamoBigHe HaykoBe [JOCTI/PKEHHS B Me)XKaX MPAaBOBUX CHUCTEM JBOX
Jlep)KaB, [aJ0 MOMJIMBICTb PpO3IVIIHYTM Lji MWTaHHA 3 TOYKU 30py Pi3HUX
JIOKTPUHA/bHUX i 3aKOHOZ.ABUNX KOHLIETLIiM.

Knouoei cnoga:3aranbHuil Cy0’€KT, CrieriaibHUM Cy0’€KT, KOJEeKTUBHUI
cy0’ekT, di3uyHa ocoba.

ITocranoBka npobsemu. Kinacudikariii KpuMiHaIbHAX TIPABOMOPYIIEHHS 3a
O3HakKamMu Cy0’€KTa KpPUMiHaJLHOTO TIPABOTIOPYIIEHHs, HAyKOBLISIMU He

MPU/IIIANIOCh [IOCTAaTHBOI yBarW, sK B YKpaiHi Tak i Pecry6mini ITonbia.
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IMopiBHsIEHAUK aHami3 1€l TpPOOIeMaTHKU B3araji He TIPOBOAWUIOCH. Tomy
BiJTIOBiZIHe HAYKOBe JOCi/KeHHs], B Me)KaX MTPaBOBUX CHUCTEM [IBOX Jlep>KaB, JacThb
HaM MOX/IUBICTb CUCTeMaTU3yBaT KpHUMIHa/JbHI IPaBOMOPYIUEHHS 3a
BiJITIOBiZIHUMU O3HaKaMH, sIK y KpUMiHaJBLHOMY MpaBi YKpaiHi Tak i Pecry6siku
ITosbia.

AHasti3 ocTaHHIX JoCTipKeHb i myGaikanii. Haj yacTKOBUM 0C/TiZPKEHHST
JaHoi TMpo6/ieMaTWKy TIpalfoBalid Taki HaykoBifi sk JI. Tapgorbkud, A.
I'pemikor’sik, C. KoBasbchKi Ta iHIm. OfHaK JOC/TiIKeHHS 3/iiCHIOBAIOCH JIUIIIE
YacTKOBa i B Me)Kax KpMMiHabHO-IIPaBOBOI CUCTEMH OJHi€l fepKaBy.

Mera crarri. OCHOBHUM 3aB/aHHSM JAaHOTO HAyKOBOTO [OC/i/KeHHS €
BHUOKpeM/IeHHs1 Knacu(ikaliflHuX Tpyn KpUMiHaJbHUX IPaBOMOpYLIeHb 3a
03HaKaMM Cy0’€KTa KpPUMiHA/JBLHOTO ITPABOIIOPYLIEHHsS B Me)Kax KpHUMiHa/IBHO-
npaBoBoi crcTeMu YKpainu i Pecriy6sniku Iosbla.

Buksiag ocHoBHoro Mmarepiaay. Hacammepen, fms Toro mo6 MpoBecTH
KIacuikyr0o  KpUMiHa/bHUX  TPaBOTOpYyLIeHb 3a  O3HaKamMu  cy0’ekTa
KPUMiHA/IbHOTO MTPaBOIOPYILEeHHST He0OXiJHO 3’ACyBaTH, 1110 caMe PO3yMieThCs i
UM TIOHATTS y KpUMiHa/bHOMY TipaBi YkpaiHu Ta Pecnybniku Ilonbija. Y
KpuMiHaibHOMy TipaBi Pecry6uiku Tlosbija miJ; Cy6’€KTOM KpHUMiHA/JIBLHOTO
npaBornopyiieHHst (podmiot przestepstwa), po3ymieTbcs 0co0a, siKa BH3HaHA
KpUMiHa/JlbHUM  3aKOHOM TakOlO, III0 MOXKe TiAjAraTi KpuUMiHasbHil
BigmoBizaneHOCTI[5, c. 68; 13, c. 14]. BaxkmmBuM € Takox Te, o KpuminanbHuit
kogekc (manmi - KK) Pecnyb6niku Ilosmbiia He MicTuth JAediiuii cy6’ekrta
KPUMiHaJIBHOTO TIPaBOTODPYIIEHHS, a JIMIe 3aKpilllioe BUMOTU /10 0cobu, ska
BUMHIOE Bi/INIOBiZIHE KPYMiHa/IbHO-TIPOTUIIPaBHE [JisIHHS 1 iIMEHY€ETbCA SIK «Sprawca
przestepstwa» [4,c.67]. Tob6To 3rizHO 03HaK, sKi nependaueni B KK Pecry6iku
[Mosbiija, cy6’€KTOM KpUMiHA/IBHOTO MPABOIIOPYILIEHHS € 0CyHa MoAvHa (di3zruHa
ocoba), sika Ha MOMEHT BUMHEHHsI KPUMiHa/IbHOTO [IPABOMOPYILEHHSI JOCST/Ia BiKy
nepenbauenoro KK Pecny6Gmiku ITosbilja, 3 IKOTO MOXKe HacTaBaTH KpUMiHabHa
BifnosifaneHicTh. Te, 110 KPUMiHaA/IbHe TIPABOIOPYLLIEHHs] BUMHSAETBCS JIIOAUHOIO

(disuuHoro ocoboro) BurumBae 3 3micty apt. 1 § 1 KK Pecnybniku
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[Mospja(3aranpHi  MOMOKEeHHsT  KPUMiHa/JbHOI  BiZITIOBifjanbHOCTI),  O3HAKa
ocyAHOcTi BOadaeTbcsi i3 mosokeHb 3akpiruieHWx B apT. 31 KK Pecrybniku
IMomeuja  (HeocynHicTh, K  oOCTaBMHA, IO  BHUK/IIOYAE  KPUMiHA/IBHY
npoTurpaBHicTh  AisiHHA). IIo  crocyerbest BIKOBUX O03HaKU Cy0’eKTa
KPUMIHa/JBHOTO IIPABOINOPYLIEHHS] TO BOHM UiTKO Bu3HaueHi B apT. 10 KK
Pecny6niku Tlosbial7]. OpHak, 3 3arajJbHOTO TMpaBWIa, $Ke 3a3HAyaE, 1[0
Cy0’€KTOM KpHMiHA/IBHOTO MPABOMOPYILEHHsS MoxKe OyTu juie ¢isuuHa ocoba €
BUHSTOK, SIKWM BUHWK i3 TpUMHATTAM 3akoHy Pecnybniku ITombma «IIpo
BiZIMOBiJA/IbHICTh KOMEKTHUBHUX Cy0’€KTiB 3a 3ab0pOHEeHi [isiHHS MiJ CTpaxom
ToKapaHHs» Bif 22 >k0BTHA 2002 poKy, Ha MiZiCTaBi 4YOro BUHMKAE KOHLIEMLlid, 1110
opyguuHa  ocoba MOXKe MiJiAraTé  KpUMiHAJBHIM  BiJNOBiJa/bHOCTI, SIK
KoJeKTHBHUM cy0’ekT (podmiot zbiorowy) [11]. KosieKTHBHUM Cy6'eKTOM Y
3HAUEHHI 1[LOr0 3aKOHy € IopUauuHa ocoba Ta opradisaijiiiHa oguHMLs 6e3
CTBOPEHHs] FOPUANYHOI 0C00H, 33 BUHATKOM [lep>KaBHOTO Ka3HauelCTBa, OpraHiB
MICIIeBOTO CaMOBpSI[yBaHHS Ta iX 00'€HaHb, a TAKOX JeP>KaBHUX OpraHiB. 3
apTUKyay 3 Bullle 3rajaHoro 3akoHy Pecry6siku Ilosbllja BWILIMBAE, 110
KOJIEKTMIBHUM Cy0’€KT BiZIlTOBiJjae 3a 3a00pOHeHy [0, sKa € MOBEAiHKOI0 (i3uuHO1
ocobu, KoTpa [ii€ Bifi iMeHi Ta B iHTepecax KoJIeKTUBHOTO cy6’ekTa. BupokoM Bif
03.11.2004 poxy (K 18/03) Kouctutynivinmii Cyg Pecnybniku Ilosbina
[OCTaHOBUB, L0 JesKi MOJIO)KeHHsI LIboro 3akoHy He BiAnoBifaroTb KoHCTUTyLT
Pecry6stiku [Mosbial 14]. BHacmizok yoro e 3akoH B 2005 potii OyB 3MiHeHUH.
[IJo cTocyeThbcs KpUMIHAMBHOTO TMpaBa YKpaiHW, TO TOHATTS Cy0’eKkTa
KPHUMIiHa/ILHOI'O TIPaBOIIOPYLLIEHHS 3aKPilVIeHO Ha 3aKOHOAABUOMY DiBHI, OCKIJIBKU
3akoH Ykpainu «IIpo BHeceHHs1 3MiH [0 JesIKUX 3aKOHOJABUMX aKTiB YKpaiHU
III0ZI0 CHPOLIeHHs JOCYZ0BOrO PO3C/IilyBaHHsI OKPEMUX KaTeropii KpuMiHa/JIbHUX
npasonopyLeHb» [2] Big 22.11.2019 poky, skuii HabyBae unHHOCTI 01.01.2020
pOKy, rependadae y u.1, 2 ct. 18 KK Ykpainu (Cy0’€eKT 3/10UMHY) JdIle 3aMiHy
C/B «3/I0UMH» Ha «KpPHMiHajibHe IIPaBONOPYIIEHHS», TOMY JaHe IOHATTS He
3a3Ha€ CyTTeBUX 3MiH. Tak, BUXoauu i3 nonoxenb ynHHOro KK Ykpainu i Buiie

3rajlaHoro 3akoHy YKpaiHW Tifi Cy0’€KTOM KpPUMiHAJIbHOTO IPaBOIMOPYIIEHHS
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po3ymieThbes (i3uuHa ocynHa 0coba, sika BUMHI/IA KPUMiHa/IbHe TIPaBOMOPYIIeHHsS
y Bili, 3 sikoro BignoBifHO 0 KK VYkpaiHM Mo)ke HacTaBaTd KpUMiHajabHa
BiJmoBifambHiCTh. BikoBi 03HaKM cy6’ekTa 3akpirmieHHi y cT. 22 KK Ykpainu
TaKOXX 3a/IMLLIAIOTHCS 63 3MiH.

3 BpaxyBaHHS BHWIIe BHK/IAfIeHOTO, TIepIIOID 03HaKoK Cy6’eKra
KPUMiHaJIbHOTO TPaBOIOPYILIEHHS, 3a KO HaMH Oyze TipoBefieHa Kacudikaris
KpPUMiHa/IbHUX TIPaBOINOpYIIeHb Oy/ie BiK 3 SIKOTO MOXKe HacCTyNaTy KpHUMiHa/lbHa
Bi/IMOBIJa/TbHICTb.

[Mepmry knacuikatifiHy rpymny CKia/ilaloTh KpUMiHabHI TIPaBOIOPYIIIEHHS,
3a fIKi HacTa€ KpHUMiHanbHa BIiZTIOBIJanbHICTE 3 JOCATHEHHSIM 3arajbHOrO BiKy
BM3HAuUeHOIo y KpuUMiHalbHOMY 3akoHi. Tak, BifmosizHo go apt. 10 § 1 KK
Pecry6riku Ilombina 3araneHui BiK 3 ZOCATHEHHSIM SIKOTO 0ocoba MoyKe IMifijisaraTu
KpUMiHa/nbHill BiANOBifanbHOCTI cTaHOBUTH 17 PpOKIB. IlTo crocyerbes
YKpalHCBKOr0 KPUMiHaIbHOTO 3aKOHY, TO B U. 1 cT. 22 KK YKpaiHu BCTaHOBJIEHO,
II]0 3arajbHUI BiKOM 3 SIKOTO HacTa€ KpUMiHa/bHI BinoBifanbHicTh € 16 pokiB.
Otxe, 6aunMo, 1110 3 BiKOBUI TOPIr Cy0’€KTa KPUMiHA/IBLHOTO MPABOMOPYIIIEHHS B
Pecry6sini TTosbia Tpoxy BUIIME HiXK B YKpaiHi. Sk mipaBusio, repenbauaeThcs,
III0 TIOBHA 3/]aTHICTb /0 BUMHEHHS KPUMiHa/AbHOIO IPAaBOMNOpYIIeHb BUHUKAE 3
JOCSTHEHHSIM 3arajbHOrO BIKy KpHUMiHa/ibHOI BifgmosifaneHOCTI. [o el
KiacudikaliiHol  Tpymy, BIJHOCUTBCSI OCHOBHa Maca KpUMiHa/JbHUX
MpaBOIOpYLIeHb, BUHATKOM € JIMIIe Ti KPUMiHa/IbHI INpaBOMNOpPYLIEHHd, 3a fKi
KpUMiHa/IbHa BiJITIOBi/la/ibHICTh HACTa€ 3 JOCATHEHHSM CreLlia/IbHOrO BiKY, SIKUi
nepen6auennii sk KK Ykpainu Tak i Pecry6siku [Mosbinia.

BignosigHo mo u.2 cr. 22 KK Ykpainu crierjiajibHii Bik 0cobu, 3 AKOro
MOI'O MO)Ke HacTaBaTyd KpUMiHa/bHA BiANOBiJa/JbHICTL 3a MEBHI KpPUMiHa/bHI
MPaBOMOPYIIeHHs, CTaHOBUTH 14 pokiB. Y KK Pecry6riku ITosbinja BCTaHOB/IEHUIA
crieljiaibHi BiK KpUMiHa/lbHOI BiANOBiganbHOCTI 3 [JOCSTHEHHsSIM 15 pOKiB.
Kepytouuch apt. 10 § 2 KK Pecrny6miku Tosblija Mpy BUpIlIeHHI MUTaHHS PO
KPUMiHalbHYy BiAMOBifanbHicTh ocobu y Bii 3 15 g0 17 pokiB, cymom

BPAaxOBY€TbCSl DiBeHb DO3BHUTKY, a TaKOXX OCOOUCTI BaacTUBOCTI ocobw. Lle
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pery/oBaHHs IPYHTYETHCS Ha TIPUIYILeHHi, 110 iHTeeKTyaabHUN Ta MOpaJbHUN
PO3BUTOK JIIOAWHU TIpOTiKae iHAuBifyanbHO. Hemae cymHIBY B TOMy, L0
HEeIOBHO/IITHI B OJHOMY Billi MOXyTb 3HaXOAWTHCS Ha PpIi3HUX eTanax
inpuBinyanbHoro po3BuTKy. Cygmom OepeThbcsi [0 yBarM Hee(eKTHUBHICTb
3aCTOCYBaHHS [0 TaKMX OCi0 BHUXOBHHX 3aXO[iB, IO B)Ke 3aCTOCOBYBAINCEH 0
pO3r/Isiy TMTaHHS TIPO KPHMMiHA/bHY BIiJMOBIZAaNbHICTE, SIK OJHA i3 yMOB
MPUTSATHeHHs. [0 KpUMIiHa/JbHOI BianosisanbHOCTi. Lle € pokasom Toro, 1o
To/ia/TbIlle 3aCTOCYBAaHHS TaKUX 3axofliB Oy/no 6 HefouinbHe. Cy, Tako)K He MOXe
MPU3HAYUTH TOpaHHs 0cobi, Gi/fbile HXK JBi TPeTMHU BiJ BEPXHBOI MeXi
TIOKapaHHs, repeAbayeHoro 3a KpUMiHalbHe MPaBOIMOPYILEHHS, sike Oy/10 BUMHEHe
abo MoXe TpM3HAUMTH OifnbIl M’sike TOKapaHHs HDK MepejbaueHe 3a JaHe
KpuMiHasibHe ripaBornopyiieHHs (apT. 10 § 3KK Pecry6stiku [Tosbiia).

OTtxe, 10 Apyroi rpyny HajexaTb KpMMiHa/JIbHUX MPaBOIOPYLIEHb, 3a fKi
HacTa€ KpUMiHa/lbHA BIZNIOBiAQ/IBHICTE 3 [OCATHEHHSIM CIIellia/lbHOro  BiKy
BU3HAYEHOTO KpHMMiHaJbHUM 3aKOHOM BiZTIOBiZIHOI Aep>kaBu. BuueprnHuii miepesik
TaKUX KPUMiHa/bHO-TIPOTUIIPABHUX [isiHb mepeabaueHnx B apT. 10 § 2 KK
Pecny6siku ITosbina, croau HanmexxaTb: apT. 134 KK Pecny6miku IMosibina (3amax
Ha Tlpesugenta Pecny6miku IMonwina), apt. 148 § 1 KK Pecny6nriku Ilosbira
(ymurcHe BOMBCTBO), apT. 148 § 2, 3 KK Pecry6niku ITosblra (ymrcHe BOUBCTBO 3
kBanmidikyrounmu obcraBuHamu), aptT. 156 § 1, 3 KK Pecny6iiku ITonbiza
(HaBMHCHe 3arofisiHHA TSDKKOI IKOAYW 37ZI0POB’I0 TIPOCTOTrO i KBamiikoBaHOTO
turny), apt. 163 § 1, 3 KK Pecny6sniku [Tosbina (yMUCHe CTIDUUMHEHHS 3arajbHO
Hebe3meuHoi cuTyalfii mpocroro i KsamidikoBaHoro tumy), apT. 166 KK
Pecny6niku Tlonbiia (BukpajenHs jitaka), apt. 173 § 1, 3 KK Pecrny6sniku
IMonbiia (yMucHe CIIpUUMHEHHsT KaTacTpodu MpocToro i KBasihikoBaHOTO THUITY),
apt. 197 § 3, 4 KK Pecny6niku ITosbiija (3rBaaTyBaHHs KBasli(hiKOBaHOTO THITY),
apt. 223 § 2 KK Pecrny6niku IMosbiria (Hamaj Ha /IepKaBHOTO CTy>KOOBI, 1110
3aB/laB TSDKKUX HaC/igKiB 370poB’r0), apt. 252 §1, 2 KK Pecrny6miku ITosbina
(3axoryieHHsT 3apy4HHUKIiB mpoctoro i ksamidikoBaHoro Ttumy), apt. 280 KK

Pecry6stiku [Tosbia (po36ii) [7].
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Y 4. 2 c1.22 KK YKpaiHd TakoX TepefdaueHUii BUUEPITHUM Tepestik
KPUMiHa/JIbHUX TPaBOIOPYLIeHb, 3a SKi KpUMiHa/AbHA BiJMOBIJa/JbHICTh HACTAE 3
JIOCATHEHHSIM CITeljia/ibHOTO BiKy, a came: cT.cT. 115-117 KK ¥Ykpainu (ymuche
BOMBCTBO); CT.cT. 112, 348, 379, 400, 443 KK Ykpainu (MOCSIraHHS Ha >KUATTS
Jlep’KaBHOTO 4YM TPOMaZICbKOrO Jisiya, MpaljiBHUKAa IPaBOOXOPOHHOIO OpraHy,
yjleHa TpOMajChKoro (OpMyBaHHSI 3 OXODOHM TDOMaJChKOTO TOPSAKY i
Jlep)KaBHOTO KOpZJoHY abo BiliCbKOBOCTY>KOOBIIS, Cy//i, HAPOAHOTO 3acifaTens 4u
TIPUCSDKHOTO Y 3B'SI3KY 3 IX Zis/IBHICTIO, MOB'SI3aHOI0 i3 3/iliCHeHHSIM TIPaBOCYAs,
3aXMCHUMKA YK Tpe/iCTaBHUKA 0COOM y 3B'SI3KYy 3 [isU/IbHICTIO, MOB'SI3aHOI0 3
HaZlaHHSM TIPaBOBOI JOTMOMOTH, TIpeJCTaBHUKA iHO3eMHOI AepkaBu); cT. 121,
yacThHA TPeTs CT.CcT. 345, 346, 350, 377, 398 KK Ykpainu (yMHUCHe TSDKKe TijiecHe
VIIKO/pKeHHs); CT. 122, yacTrHa Apyra cT.cT. 345, 346, 350, 377, 398 KK Ykpaiau
(ymMMCHe cepefHBOI TSDKKOCTI TinecHe yikomkeHHs); cr. 113 KK Ykpainu
(muBepcito); c¢r. 257 KK VYkpainu (6aHgutusm); cr. 258 KK Ykpainu
(TepopuicTruHMi aKT); cT.cT. 147 i 349 KK Ykpainu (3axorieHHsl 3apy4YHHUKIB); CT.
152 KK Ykpainu (3rBantyBanHs); cT. 153 KK Ykpainu (cekcyanbHe HaCHUILCTBO);
ct. 185, yactuHa nepima cr.ct. 262, 308 KK Ykpainu (kpagixkka); cr.ct. 186, 262,
308 KK Ykpainu (rpabix); cr. 187, uactuHa TpeTs cT.cT. 262, 308 KK Ykpainu
(po36iii); cT. 189, 262, 308 KK YkpaiHu (BUMaraHHs); YaCTHHa [pyra CT.CT. 194,
347, 352, 378, vactunu gpyra Ta TpeTs cT. 399 KK YkpaiHu (yMHCHe 3HUILEHHS
abo TOIIKOMKeHHs MakHa); cT. 277 KK YkpalHu (TIOIIKOKEHHS MNUISXiB
CTIO/Ty4YeHHs i TpaHCMOPTHUX 3aco6iB); cT. 278 KK Ykpainu (yroH abo 3axorieHHs
3a/1i3HUYHOTO PYXOMOIO CK/ajy, MOBiTPSHOrO, MOPCHKOTO UM DIYKOBOTO Cy[HA);
yacTuHd ppyra, Ttpers cr. 289 KK VYkpainu (He3akoHHe 3aBOJIOAIHHS
TPaHCIIOPTHUM 3acobom); cT. 296 KK Ykpainu (xysirancTteo) [1].

BapTo Tako)X 3a3HauWTH, 10 0co0a, sKa BUMHWIA KpUMiHa/lbHe
NIpaBOMOPYIIEHHSI  BifTOBiflae BIKOBMM 03HaKaM 3arajpHoro Ccy6’ekra
KPUMIiHA/IbHOTO TIPABOTIOPYIIEHHS, OHAK He € TIOBHOJIITHBOIO 0COOO00 3TiZHO
LIUBL/ILHOTO 3aKoHOZaBcTBa Pecriybniku [Tombina, o Takoi 0cobu cyz 3aCTOCOBYyE

BUXOBHI, JTiKyBa/IbHi a00 BUIIpaBHi 3ax0/1y, riepebaueHi /1711 HETTOBHOMITHIX, SKIIIO
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I[[bOTO BUMAaratoTh 00CTAaBUHU CIIPABH i CTYIMiHb PO3BUTKY MPABOINOPYLIHUKA, HOTO
ocobnuBocri. JaHe mosoxkeHHs 3akpirieHo B apT. 10 § 4 KK Pecrniy6miku [Tonbina
i cTocyeTnbes ocib, sIKi BUMHWINM KpUMiHa/IbHE TIPABOTIOPYIIeHHs y Bili 3 17 mo 18
pokiB. Ockineku  monoxkeHHs apt. 10 § 1, 2 LlusinbHoro Kogekcy Pecry6iiku
[Mospija mepe;0avyaroTh, M0 TIOBHOMITHROI0 BBAXKaThCs 0c00a, siKa focsarma 18
pokiB abo ocoba, sika BcTynmwiaa y wumod Ao JocsrHeHHs Hero 18 pokie [8].
[Mpu3Havyarour TOKapaHHs HEMOBHOMITHIH 0cobi CyJ TOBHHEH KepyBaTHCh
nonokeHHsiMA apT. 54 § 1 KK Pecry6miku ITosbia, a came mpy MpU3HAYeHHi
MOKapaHHs CyJ KepyeTbcss THM abu mepeBuxoBatd ocoby. Illo cTocyeTnes
YKPalHCBKOTO 3aKOHOJABYa 3 I[OTO TPHBOAY, TO BiK 3 fKOTO 0Cc00a BBa)KAETHCS
TIOBHOJIITHBOKO CTAaHOBUTH 18 pokiB abo y pasi peectpariii o0y ¢izuuHol
ocobwu, sika He Aocsr/ia TIOBHOJIITTS, BOHA HabyBa€ MOBHOI [UBILHOI i€3aTHOCTI
3 MOMEHTY peecTpaLii 100y, K 6aurMo mosoKeHHs cT. 34 LUBiNnbHOTO KOZeKCy
Ykpaiau [3] BigoOpakae Taki >K TIO3uIlii, SIKi MICTATBCS y 3aKOHO/ABCTBI
Pecny6niku TTonbiia. Y KK Ykpainu nepepdauenuit Po3zgin XV «OcobmmBocTi
KpUMiHa/lbHOI BiIMOBiJANbHOCTI Ta TOKapaHHS HEMOBHOJITHIX», SIKWUH MIiCTUTb
KPUMIHa/lBHO-TIPABOBI HOPMM 3 TMIPUBOJY 3BibHEHHs Bifl KpHUMiHa/JbHOL
BiJITIOBiZIA/TBHOCTI HETMOBHOJIITHIX 0Ci0 i3 3aCTOCYBaHHSIM MPUMYCOBUX 3axO[liB
BHUXOBHOTO XapakTepy, BUJM i Mipa MOKapaHb, SIKy MOXXKHa 3aCTOCOBYBaTH Cy[H, a
TaKOX iHIIIi TOJIOXKEeHHSI KpUMiHA/IbHOI Bi/INOBiZIA/TbHOCTI HETIOBHOJTITHIX 0cib [1].

B 3amexxHocTi BiJ BuAy Cy0’€KTa, SKUM BUMHSIETBCS  KPUMiHAJIbHO-
MpOTUMPaBHe [isiHHS, KPHWMiHa/IbHI TpPaBOIOPYIIEHHS, MOKHA TOJIIMTH Ha
inguBinyanbHi  (indywidualne), mommpuni (powszechne) i 6araTtocTopoHHi
(wieloosobowego) [5, c. 69; 4, c. 67].

Jo rpynu TNOMMpeHMX KpHUMIHaJbHMX IIPaBOIOPYLIeHb Ha/leXXaTh
KpPUMiHaJIbHO-TIDABOBiI HOPMH, $IKi MOXKYTh OyTH BUMHeHi Oy/b KMM, XTO BiTioBiZae
3arajJlbHUM XapaKTepUCTUKaM TepefbaueHUM KpUMiHATbHUM 3aKOHOM, TOOTO
(hisuuHa ocoba KOTpa I0CAT/Ia TIEBHOTO BiKY i € ocyjHOI0. B 1aHOMY BUTIaKy MOBa
Hifle Ipo KpUMiHa/bHi MPaBOMOPYIIEeHHS, SIKi BUMHATHCS 3arajbHUM cy6’ektoM. [o

1[i€i TPyN¥ HaMeXUTh Gi/bINICTL KPUMiHAJIBHUX TPABOMOPYIIEHb MepeA0aueHnX,
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sk KK Pecry6siku ITosmbitja Tak i Ykpainu. [Io MpUKIazy MOXKHA PO3ITITHYTH apT.
265 § 1 KK Pecny6niku IMosbija (po3rosioiieHHst a0 He3aKOHHE BUKOPUCTAHHS
TaemHoi iH(opmarii), 3 TIpPUBOAY /[aHOi KpUMiHa/TBLHO-TIDABOBOI HOPMU iCHYE
piuenHsi BepxoBHoro cygy Pecrybniku Ilosnbina Big 26 Gepesnst 2009, ske
TIOCTABW/IO KPAIKy B CyIepeukaM 3 MPUBOJY TOTO, SKUM Cy0’€KTOM BUMHSIETHCS
JaHe KpUMiHajbHe TPaBOMOPYLIEHHs 3arajJbHUM 4d CrielliabHUM, TOOTO 4YM €
Cy0’€KTOM KpHMiHA/IBHOTO ITPABOMOPYIIEHHsT 0c00a, sIKa 3aKOHHO 03HaHOMU/Iach 3
indopmariii, BiAMOBiZHO Mae mpocTynm g0 TaemHOI iHdopmarii (dysponent
tajemnicy) [9, c.66] un 6yab-sika ocoba, sika BojIofi€ iHhopMalli€ro, 1[0 CTAHOBUTh
JepxaBHy TaemMHuIpo. Cyz 3a3HauMB, LJ0 KpHUMiHa/JbHe TPaBONOPYLIEHHS
BUMHSIETBCS 3arajbHUM Cy0’€KTOM i ToMy Moxke OyTH BurHeHe Oyzib-sIkOt0 0Cc000t0,
10  BiAMOBiJae  3arajbHi  XapakKTepUCTUI[i  Cy0’€KTa  KpPUMiHAIBLHOTO
TIpaBOMOPYILeHHS], IKWil po3KpHUBae iH(dopMaLllito, SiKa € Jiep>KaBHOI TaeEMHHULEHO
abo Bcyriepeu 3aKOHY BHKOPHCTOBYE Taky iH¢opmarito [12]. Omke sk Gaummo,
ICHYIOTb TaKi KpUMIHa/JbHO-IIPABOBI HOPMH 13 O3HAK UM 3MICTY SIKUX JOBOJIL TSDKKA
BU3HAUUTH, SIKUM Cy0’€KTOM BOHU BUMHSIIOTHCS, @ TOMY i BUHHKAE MpobseMa 710
SIKOTO TPYIIM KPUMiHa/IbHUX NIPaBONOPYLIEHb BOHU HaJleXXaTb.

Jo rTpynu iHAMBiAyaJbHUX KpPHUMiHa/JbHUX IIPaBONOpPYLUEHb HaseXaTb
KPUMIHa/IBHO-TIPAaBOBI HOPMH, SKi B [JUCHO3MLII MICTATh JOLATKOBI CIleljia/ibHi
03HaKu cy0’ekTa KpHUMiHasbHOTO TpaBomnopylieHHs. Lle mMoxke OyTH AeprkKaBHUI
cnyxkOoBerlb, coszat, MaTtd Tomlo. Lle o3Hauae 1m0 Cy0’€KTOM JIaHOrO
KPUMiHA/IbHOTO TIPABOMOPYILEHH MOXYTh Oyt Jmiie ¢i3uuHi ocobu, sKi
Bi/IMOBiJIAlOTh  IOJATKOBUM CIiellia/lbHUM O3HakaM. ToOTo MoBa Wje Mpo
crneriasbHOrO Cy6’ekra 3710unHy. KpuminanbHuii 3akoH PecnyGniku Ilosblig,
AHa/IOTiYHO, SIK i3 3arajbHUM Cy0’€KTOM KPHUMiHAJbLHOTO MPaBOMOPYLIEHHs, He
Mmictuth  gediHinii cneriasbHOr0 Cy6’€KTa KpUMiHA/MBHOTO TPABOMODPYIIEHHS,
OJHaK 3aKpiIultoe HU3KY CK/IaJiB KPUMiHa/JbHUX IPaBOINOPYLIEHHs, SIKi MOXYTb
OyTH BurHeHi simie crietjiaibHUM Cy6’ektom. 1o ctocyetbest KK Ykpainu To BiH
3aKpiIlUIo, 10 Crelia/bHUN Cy0’€KT KPUMiHA/NBHOTO IIPABOIOPYLUEHHS - Lie

(hisuuHa ocyzHa 0coba, sika BUMHHIIA Y Billi, 3 IKOTO MOXKe HacTaBaTH KpUMiHaIbHa
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BiZITOBiJa/IbHICTh, KPUMiHa/bHE TIPABOMOPYIIEHHS, Cy6'€eKTOM SIKOrO MoXke OyTH
JIvIIe esHa ocoba [2;1].

B cBoro yepry rpymy iHAMBIyaqbHUX NPaBONOPYIIeHb MOKHA MOJI/TUTH Ha
nig rpynu. Ilepuy miArpymy cknajaroTh iHAMBiAyanbHi BraactuBi (wlasciwe)
KpPUMiHa/bHi TIpaBoropylieHHs [5, ¢. 69], croay Hasme)kaTb KpUMiHaTbHO-TTPAaBOBI
HOPMHU, B SIKMX CIielfia/ibHi 03HaKu cy0’e€KTa BiflirpaloTh K/IHOUOBY pOJib B
OCHOBHOMY CK/1a/li KpMMIHa/ILHOT'O IpaBornopyueHHs. OCKiIbKY BiJJICYTHICTb LiUX
O3HaK IIOPOJPKY€ BIJICYyTHICTb  KPUMIHQJIBHOIO IpaBOIOpyIleHHA. [lo wiel
MiJrpyNy  HajexaTb HACTYyIHI KpUMiHa/lbHO-TIpaBoBi Hopmu: aptT. 343 KK
Pecriy6stiku Tlosbinia (BigMOBa Bifi BUKOHAaHHS Hakazy), apT. 228 KK Pecry6stiku
IMonbija (MpUMHATTSA HenpaBoMipHOi Burogu uM ii mpomosuuii), aptT. 218 KK
Pecriy6stiku  Tlosbiija (MOpyIleHHs MpaB TmparjiBHUKiB), cT. 111 KK Ykpaiau
(zep>kaBHa 3paga), cr. 172 KK Ykpainu (rpybe mopyliieHHs 3aKOHOJABCTBA IPO
nipaiito),cT. 365 KK Ykpainu (TiepeBuIleHHs BlaZii abo CTy>KOOBUX MOBHOBaKEHB
MpaL[iBHUKOM TIPABOOXOPOHHOTO OpraHy), TOIIO. A/pPKe HaBiTh SIKIIO 0C000r0
BUYHHSIETHCS cycrmineHO Hebe3smeuHe (WIKiAyMBe) [AistHHS —mepejbadeHe
[IUCTIO3UILIi€I0 T1eBHOI KPUMiHA/JbHO-TIPaBOBOI HOPMH, OJHAK Taka ocoba He
BiJITIOBiZIa€ criellia/lbHUM O3HaKaM Cy0’€KTa KpUMiHABHOTO TTPAaBOMOPYIIeHHs, SKi
3aKpiIieHi B jaHili KpUMiHaIBHO-TIPABOBiM HOpPMI, TO B I[bOMY BWIaJKy He Oyze
CK/Ia[ly KpUMiHA/ILHOTO TPABOTIOPYIIEHHS OCKiIbKU OyZie BiZICYTHIN crieljiabHUMA
cy0’ekT, a ToMy ocoba He MOXKe MiJJiiraTd KpUMiHa/MbHIM BiMOBiJaMbHOCTI 3a
JlaHe KpUMiHa/IbHe MpaBONOpYyLIeHHs. fK NpUK/aj MOXKHA PO3IVIIHYTH apT. 218
KK PecnyGniku ITosbina (MOpyIIeHHs IMpaB MpaljiBHUKIB), [JaHe KpUMiHalbHe
TMIPaBOTOPYILIeHHS MOXKe OyTH BUMHEHe JIMILIe crieliiaibHuM cy6’ekTom, 0co0010, Ha
SKy TIOK/TaZleHuii 06O0B’SI30K AOTPUMYBaTHCh HOPM TPYAOBOTO Ta COL{aBHOTO
3aKOHO/J]aBCTBa, TOOTO pobOOTOAABellb, SKIO BiH € (i3uuHOI0 0cobor0, uu
TIpeJICTaBHUKK POOOTO/aBelb y BifiHOCHHAX 3 mpatjiBHuKam [10, c. 73]. B ganii
KPUMiHa/IbHO-TIDABOBIM HOpMi Criel{ia/lbHAM Cy0’€KT € KI/IFOUOBHUM eJIeMEeHTOM
ocHoBHOTO (apT. 218 §la. KK Pecnybsniku ITonbija) i kBasidikoBaHoro (apt. 218

§ 2, 3 KK Pecny6niku ITosbiija) CKIaly KpUMiHA/TBHOTO TIPABOTIOPYIIIEHHS.
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Opyry miarpyrny cknajaroTh iHAVBiAyanbHi HeBnacTuBi (niewlasciwe)
KpUMiHarnbHi TpaBoropyileHHst [5, c. 69]. o wuiel mnigrpynu HauexaTb
KpUMIiHa/lbHO-TIPAaBOBI  HOpMHY, B fKUX CreljialbHi 03HaKW Cy0’ekTa
KPUMiHA/IbHOTO TIPABOTIOPYIIEHHS] He € mepejf0aueHi B OCHOBHOMY CKJajii
KPUMiHaJIBHOTO TIPABOIOPYIIEHHs, a € 000B’SI3KOBUMH [Jis KBali(iKyrouoro uu
MIpYBisIei0BaHOrO CK/Ialy KpPHUMiHa/IBHOTO MpaBOMOpyIlieHHs. B qaHoMy BUIaaky
BiZICyTHICTh B 0COOM O3HAaK CIEIia/IbHOTO Cy0’€KTa He BUK/IHOUAE KPUMiHAIbHY-
MPOTUIPABHICTh MisHHS, a Jivile 3MeHIIye abo 30i/binye i KpUMiHambHY
BiZmoBiganbHicTh. TIpukiagom Moxe 6yTu apT.149 KK Pecry6miku IMosbina, CT.
117 KK Ykpainu (ymuicHe BOMBCTBO MaTip'l0 CBO€i HOBOHAPOKEHOI JUTHHU)
B/IaHOMY BUIIAZIKy Cy0’€KTOM KpMMiHa/IbHOTO MPABOIMOPYLIEHHS MOXXe OyTH JuILie
MarH, sika riepebyBae B Mic/is TIoIoroMy ctaHi. ToMy, crieljiasibHa 03HaKa Cy6’ekTa
yTBOPIOE TIpUBiNefioBaHUN CKJIa[, KPUMiHa/bHOTO IPaBONOPYLIEHHS TUM CaMUM
MOM’SIKIIIYFOUM  KPUMiHa/IbHY BiJIMOBiJa/TbHICTh 0COOM 3a BiJITIOBiIHE CYCIiTbHO
HebOe3reune  (wKigyuBe) — gisiHHg. OpHaK, KO JaHe  KpUMiHaJbHe
MPABOMOPYIIEHHST BUMHEHe Y CHiByyacTi, TO CIiByyacHUK Oyge HecTu
KPUMiHaMbHO BiAmoBiganbHicTh 3a apT. 148 KK Pecny6sniku Ilosbina, m2 u.2
ct.115 KK Ykpainu (ymucHe BOMBCTBO), fiKa Tepesdadae Oifbllly KpUMiHA/IBHY
BiZIMOBiJa/IBHICTL 0COOH, 3a e CyCIiJibHO Hebe3mneuHe (IIKiJ/IUBe) ZisTHHS HiXK
apt. 149 KK Pecry6niku [Tonbima um c1.117KK Ykpainu. IHIIUM MpyKIazioM Moxke
Oytu apT. 160 KK Pecry6stiku ITosbina (Hapaxaroun ocoby Ha HebGe3reKy BTpaTH
JKUTTS UM TSDKKOI IIKOAM 370poB’r0). Y apt. 160 § 1 KK Pecny6miku Ilosnbiia,
nepef0aueHuii 3arajJbHUNA Cy6’€KT 3/I0UMHY, a TaKOX JlaHa KpHMiHa/lTbHO-TIPaBOBa
HOpMa CTaHOBUTb OCHOBHMUM CK/aJi KPUMiHaAbHOTO IIPaBOMOPYILEHHS, 1[0
ctocyetbest  apT. 160 § 2 KK Pecny6miku IMonbina, B sKili niependaueHuit
criellianbHUl Ccy6’ekT, ocoba Ha SKy TIOKIa[ieHUd OOOB’A30K OMiKKA Haj
MOTEPITINM, TO y [JAHOMY BHIIAJKy O3HAKa CIeLiabHOro Cy0’e€KTa YTBOPIOE
KBasTi(hiKoBaHUH CKJIafi KpUMiHAIBHOTO MTPABOMOPYIIeHHsS TUM CaMUM 301/TbLIYIOUN

KpUMiHa/IbHY BiZITIOBiZIa/bHICTb 0COOM.
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HOo rpymu 6araToCTOPOHHIX KPWMiHaJbHUX TIPABOTIOPYIIEHb HaJleXXaTh
KpPUMiHa/IbHO-TIDAaBOBI HODMH YMOBOIO BUMHEHHsI SIKMUX € CIiBy4YacTb ABOX abo
Ginblrre oci6. ITpu MoOyIOBi TaKKUX CK/IaJiiB KpUMiHANIBLHUX TipaBomnopylieHs y KK
Pecriy6stiku [Tosbiia, 3aKOHO/@BeIb BUKOPUCTOBYE HACTYITHI 03HAKHU: «3a 3r0010 3
iHmmvu ocobamm», «pa3oMm 3 iHImIOK 0c000r0», abo CYTHICTH CYCHiLHO
Hebe3reuHoro (LIKiAIMBOrO) ZistHHS 3yMOBJIeHa Y4acTHO JeKi/lbKoX cy0’ekTiB. Y
KPUMIHa/JIbLHOMY  3aKOHi Pecniy6niku  Tlosbllja  3aKpirjieHi Jidiie  BUAU
CIiByYaCHUKIB BUMHEHHsI KpHMMIHa/JBbHOTO IpaBoropyiueHHs. Tak, B apT. 18 KK
Pecriy6stiku TTostbilja, 3aKpirjieHi HaCTyMHi BHM CITIByYaCHHUKIB: BHKOHABEIlb,
CTiBBUKOHABEL[b, OPraHi3aTop, MOCOOHUK, Mij0yptoBad. BoHH IiJIKOM 36iraroThcs 3
BUJlaMU CIIiBy4YaCHUKIB, fKi 3akpiruieni y ctT. 27 KK Ykpainu. Ha Bigminno Big KK
Pecriy6siku  Tlosbllla, y KpUMiHa/bHOMY 3aKOHi YKpaiHM OKpiM  BUJIB
criByJacHMKIB TakoX 3akpinseHo ¢opmu criByuacti, a came cT. 28 KK Ykpainu
3aKpiIlIIO€ HACTYNHI (OPMU BUMHEHHS! KPUMiHa/IbHOTO [1PaBOIOPYILIEHHS:TPYTIOH0
0cib, 3a rorepeHLOI0 3MOBOO I'PYTIO0 OCi0, OpraHi30BaHOO IPYIIO0, 37I0UMHHOI)
opranizariero [1]. ToMy y KpuMiHanbHOMY 3aKOHi YKpaiHM [0 i€l
kiacudikaliiiHol Tpyny HaneXaTb KpPUMiHa/lbHi IIPAaBOTIODPYLIEHHS B SIKHX
3aKOHO/|aBellb  3akpinmuB  ¢opMmy  crmiBydacTi, $SK OOOB’A3KOBy  03HAKY
KPUMiHAlbHOTO TIPABOTIOPYIIeHHs. 3a 3arajbHUM TpaBWiIoM ¢opma CriByJacTi
BUKODHCTOBY€EThCSl 3aKOHOJABLIEM [Jis1 YTBOPEHHs KBasliikoBaHUX UM 0COOJIMBO
KBasTi(hiKOBaHMX CKJIa/[iB KpUMiHa/ILHUX TIPABOTOPYyIeHb. [o 1€l rpynu Hanexartb
HACTYIHI KpUMiHasbHi TipaBoriopyiieHHs: apT. 127 § 1 KK Pecrny6miiku ITonbima
(TocsAiraHHs Ha TepUTOpiabHY 1iiMicHiCTh Pecry6iku ITosbiija 3a JOMOBJIEHICTIO 3
iHmmMu ocobamm), apt. 197 § 3 KK Pecny6umiku ITosbiija (3rBanTyBaHHs! BUMHEHUH
CiJIbHO 3 iHIIOK 0co60r0), apT. 280 § 2 KK Pecny6niku ITosbia (po3biii
BUMHEHWH CITiIBHO 3 iHIIOI0 0c00010), apT. 158 KK Pecry6sniku ITosbia (yyacTs y
6ifiri abo moburtTi), apT. 254 KK Pecny6iku ITosbiija (yyacTs y 3i6paHHi, 3Har0uH,
110 HOT0 yYaCHUKH 00’ €HYIOTh 3yCUJIIS /1S 3/1iiCHeHHS] HACH/TbHUIILKOTO Harazy
Ha ocoby uu ii MaiiHo), 4.2 cT. 110 KK Ykpainu (yMucHi fii, BUMHEHi 3 METOO

3MiHM M€ TepuTOpii abo /jep’kaBHOTO KOPJOHY YKpaiH! Ha MOPYILEeHHs MOPSAKY,
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BcTaHOBIeHOTO KoHCTUTYIi€r0 VYKpaiHW, a TakoX TMyOmiuHi 3aKIMKA Yd
PO3MOBCIO/PKEHHSI MaTepiaiB i3 3ak/MKamMH [0 BUMHEHHS TakuxX [Jili Ta iHmi
BUMHEHMX 3a TIOTIepeJHbOI0 3MOBOI Tpymoro ocib), u.3 cr. 146 KK Ykpainu
(He3akoHHe 11036aByieHHs1 BOJIi ab0 BUKpaZleHHsI TIOAVHU BUMHEHI OpraHi30BaHOO
rpymomo), u.3 ct. 185 KK Ykpainu (TaeMHe BUKpa/ieHHs Uy’>KOTro MaikiHa (KpaiXKka)
BUMHEHe OpraHi30BaHOI0 I'PYIIO), TOLLO.

BucHOBKU. 3 BlUllle BUK/Ia[eHOTO MOXKHA IiJICYyMYBaTy, L0 JOKTPUHA/bHI i
3aKOHOZIaBUi TMO3WLii 3 TpUBOAY pO3yMiHHs ¢i3uuHOi 0cobH, sK cyb’ekTa
KPUMiHAJIBHOTO TIPABOTIOPYIIEHHS] YacTKOBO 306iraioTh, K y KpUMiHAIBHO-
npaBoBilt ZokTpuHi Pecry6miku [Tosbina Tak i YkpaiHu, €[UHOI BiIMIHHICTIO €
BIKOBMI NTOPIT HacTaHHsI KpUMiHaAbHOI BifnoBifansHOCTi. e ofHier0 BaXk/IMBOIO
BiZIMIHHICTIO € Te IO, 3aKOHOZABCTBOM Pecry6siku ITlosbia mependaueHo
KOJIeKTMBHOTO Cy0’ekTa KpUMiHA/bHOTO IIpPaBOMOpPYILEHHS (0 TIpUKJIafy
1opyuHa ocoba). OfHaK 1je MUTaHHS PeryJIO€ThCS OKPEMHM BHILE 3Ta/JaHHAM
3akoHoM Pecrybriky, iKWl icHye TiapasiesbHO 3 iX KpUMiHa/bHUM 3akoHOM. Ha
BigminHo Big KK Ykpainu, sikuii MicTuTh AediHirito cyb’ekTa KpHUMiHAJIBLHOTO
MPaBOTOPYIIeHHs, B $Kili UWiTKO 3a3HaueHO, IO Cy0’€KTOM KpHUMiHAIbHOTO
TIPABOMOPYLIEHHST MOXKe OyTu yivie ¢isuuna ocoba. [11o CTOCY€eTbCS FOPUAMYHUX
oci6 To KK VYkpaiau wMictute Po3gin XIV-1, skuii mnepegbauae 3axomu
KPUMiHa/IbHOTO-ITPaBOBOT0 XapaKTepy IL[0Z0 OPUAUYHUX 0Cib, OfIHAK He BU3HAE iX
Cy06’€KTOM KPUMiHa/TBHOTO TIPABOMOPYIIIEHHS.
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The article investigates and carries out their comparative analysis of the
features of the subject of a criminal offense under the criminal law of Ukraine and
the Republic of Poland.

The age of the criminal offender is a key feature in the criminal law of
Ukraine and in the criminal law of the Republic of Poland. The general age of the
subject of the criminal offense is 17 years old under the Criminal Code of the
Republic of Poland while the age of criminal responsibility under Ukrainian law is
16 years old. However, the Criminal Code of Ukraine (hereinafter - the Criminal
Code) and the Criminal Code of the Republic of Poland both provide a special age
of criminal liability, which is 15 years under the criminal law of the Republic of
Poland and 14 years under the criminal law of Ukraine. On the grounds of above-
mentioned features of the subject of a criminal offense, the classification of
criminal offenses into respective groups was carried out.

The classification groups of criminal offenses according to the type of the
subject were distinguished into individual criminal offenses, widespread criminal
offenses, and multilateral criminal offenses.

The problems of the institution of criminal liability of the collective subject
in the criminal legislation of the Republic of Poland were also considered. The
issue in the Criminal Law doctrine of the Republic of Poland is quite debatable
since it follows from the feature of the subject of the criminal offense that is
enshrined by the Criminal Code of the Republic of Poland that it can only be a
natural person. However, in parallel with the criminal law of the Republic of
Poland, the Act on the liability of collective entities for acts prohibited under
penalty that came into force on October 22, 2002, is also in force. The Act sets out
the institute of collective responsibility and the possibility of considering a legal

entity as a subject of the criminal offense. That is in contradistinction to the
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criminal law of Ukraine, which clearly states that only a natural person can be a
subject of the criminal offense.

As for legal persons, they can be a subject to criminal law measures, but
they can’t be the subject of a criminal offense.

Appropriate scientific intelligence within the legal systems of the two states
has made it possible to examine highly mentioned issues in terms of different
doctrinal and legislative concepts.

Key-words: general subject, special subject ,collective subject, natural

person.
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