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1
3ATAJIBHA XAPAKTEPUCTHKA POBOTH

AKTyaabHicTh TeMH qocaigxkeHHs. [IpaBoBa nepkaBa, sKa po30yIOByeTbCS
B YkpaiHi, morpeOye BIAMOBIAHUX MEXaHI3MIB 3aXUCTY 0COOU BiJl KpUMIHAIBHUX
MIPaBOIIOPYIICHB, SIKi 3MIIHIOBAJIK O rapaHTii 3a0e31medeHHs paB, CBOOO]T i 3aKOH-
HUX IHTEpECIB Oy/Ib-IKOr0 y4acHHUKA KPUMIHAJIBHOTO IPOBA/KEHHS. Y 3B’S3KY
3 UM TI0CTA€ JIOCUTH BaXKJIMBA NPOOJIeMa NpoLeCyalbHUX BUTPAT y KPUMIHAJb-
HOMY CYIOYHMHCTBI SIK YaCTHHU BUTPAT IEPKaBH Ha OOPOTHOY 31 3MTOYMHHICTIO, 110
MOXYTb OyTH il BiJJIIKOOBaH.

3 mpwmitasaTTsiM 13 kBiTHS 2012 poky KpuMmiHambsHOTO MpOIieCyanbHOTO KOACK-
cy Ykpainu (Hagan — KITK Vkpainu) Oyno 3ampoBamkeHo 6arato HOBE, 30KpemMa
3a3HaB ICTOTHUX 3MiH IHCTUTYT MPOIECyaJbHUX BUTPAT Y KPUMiHAIEHOMY IPOBa-
mxerHi. B HoBomy KIIK Vipainu BU3Ha9eHO BUYEPITHAN MEPETTiK MPoLecyaTbHUX
BUTpAT, SIKi MiJISraoTh BiamkoayBanHio (ctsruenHio) (ct. 118 KIIK Ykpainm).

AHauti3 CIIiI90-CyI0BOI MPaKTHKHA YKPaiHU CBITYUTH PO T€, IO PO3CIiAyBaH-
HSI KOKHOTO JIPyroro KpUMIHAJIBHOTO ITPOBaKEHHS HEe 00OXOIUTHCS 03 3aTyYeHHs
MIOTEPIIIIIOT0, KOKHOTO TPETHOTO MTPOBAIKEHHS — CBIJIKIB, EKCIIEPTIB. Y KOXKHOMY
I’ ITOMY BHII&IKY 3[IHCHIOETHCS 30€piraHHs Yu MepecIaHHs pedeii Ta JOKYMEHTIB.
Bce nie nmorpebye 3amy4eHHs! KOIITIB, SIKi MOXYTb OyTH CTATHYTI 3 00OBUHYBa4eHO]
4H 3acykeHo1 ocobn. BogHowac, y mepen0adeHnX KpUMiHATBHUM MIPOIECyab-
HHUM 3aKOHOM BHIaJIKaX, IPOLECyalbHl BUTPATH 3AIHCHIOIOTHCS 33 PaXyHOK KOIITIB
HeprxaBHOTO OIOKETy YKpaiHW (HAaIpHKIIaa, BAHECCHHS BUNIPaBIyBaIbHOTO BUPOKY;
BYMHEHHS KPUMIHAJILHOTO TIPaBOIIOPYLIEHHSI HEBCTAHOBJIEHOIO CJIiJICTBOM 0CO00I0;
3BUIbHEHHS 0COOH BiJ] OTIJIATH MPOLECYIFHUX BUTPAT TOIIO).

AHai3 MpaB03acTOCOBHOI MPAKTUKH YKpaiHU 3aCBIAUYE, [0 B OKPEMHUX BUIIA-
Kax BUHHMKAIOTh CKJIAJHOLI Y1 JOIyCKAIOThCS MOMMJIKY B YAaCTHHI BUPIIICHHS
MIUTaHHS BIAIIKOZYBaHHS MPOLECYaNbHUX BUTPAT Y KPUMIHAIEHOMY TIPOBAKECHHI.
30Kpema, Cy/Iu B OJIHUX BHIIA/IKAX YXBAIIOIOTh PILIEHHsI CTATHYTH 13 0OBHHYBaue-
HUX (3aCYKCHUX) TIPOIleCcyalbHI BUTPATH y OTBOBIH YaCTHHI, B iHITHX — COJIi-
napHo. OKpiM TOro, B OKPEMHX BUIAAKaX CylIaMU BUPIIIYIOTHCS MUTAHHS PO
CTSTHEHHS ITPOIleCcyalbHUX BUTPAT 3 MOTEPIILIO] 0COOH, 110 CyNepeyuTh HopMaM
KIIK Ykpainu abo x B3araii He BiIIIKOJOBYIOTECS BUTPATH 32 30epiraHHs Ta repe-
BE3EHHS PEYOBHX J0Ka3iB, sIKi OYJIM MOHECEeH]I I0PUANYHOI0 0C000IO.

TakuM 4MHOM, BUIIEBKa3aHi MPOOJIEMH MOJKHA TTOSCHUTH HEIOCTATHIM 3aKOHO-
JIaBYMM peryitoBaHHsAM okpemux nojokenb KITK Ykpainu, B yacTuHi BiIIKomy-
BaHHI Ta CTSATHEHHS MPOIECYyIbHUX BUTPAT, a TAKOK HEJJOCTaTHLOIO TEOPETHIHOIO
po3pobKoro BiAMOBiAHUX mpobieM. 3a TaKuX YMOB JOCTIIKEHHS MUTaHb IIPOIIe-
CyaJbHHX BUTpAT y KpUMIHAJIBHOMY MPOBA/KEHI Ma€ Ba)XJIMBE HAYKOBE 1 MIPaK-
THUYHE 3HAYCHHS.

VY BiTUM3HSHIN HayIll KPUMIHAJILHOTO POLECYaIbHOTO NPaBa BUCBITIIEHO OKpe-
Mi aCIeKTH ITUTaHb, II0 CTOCYIOTHCS IPOLECyaIbHUX BUTPAT Y KPUMIHAILHOMY
NpoBaJpKeHH1. 30KpeMa, 15 MpodieMarika po3nisianach y npausx I 1. Aniesa ta
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H. O. Cunoposoi, C. B. Baxanoga, I. O. bapcykona, O. B. baynina, B.I1. box’eBa,
H. A. Bnacoga, O.B. I'opbauosa, A. 5. Ipyna, B.M. [lemunosa, FO. M. /IromiHa,
B. A. lyninofi, JI.JI. Kpyrnikosa, B. T. Manspenka, B. T. Hopa, A. A. [TaBnmummHa,
I1. ®. [Mununuyxka, A. M. Pexynkosa, C. M. CraxiBcbkoro, H. O. CyxoBeHka,
B.M. Teprumnunka, B. T. Tomina, JI. I. Yoanosoi, P.1. [lleseiika, B. B. I1ly6ina,
P.X. SIkynosa Ta inmux. Pa3oM i3 TUM nepeBakHa OLTBIIICT TOCIIIKCHD BUIICB-
Ka3aHUX aBTopiB Oa3yBaymch Ha aHaii3i KIIK 1960 poky abo 3BoauiInCh 10 KOMEH-
TYBaHHS OKPEMHUX ITOJIOKEHb KPUMIHAIBHOTO MIPOLECYaIbHOTO 3aKOHOIABCTBA UM
JI0 (pparMEeHTapHOTO aHaji3y MUTaHb OOPAHOI TEMaTHKH.

OpHak, He3BaYKAIOUH Ha 3HAYHY KUIBKICTh HAYKOBHUX Mpallb, SKi MPUCBIYCHI
aHaJIi3y MpolecyalbHUX BUTPAT Y KPUMIHAJIILHOMY IIPOBA/DKEHHI, 0araTo nuTaHb
3aJIMIIA€ThCA 1€ HE TOCIIKEHUMH, OKPEMi 3 HUX HEOIHO3HAUYHO BUPIIIYIOTHCS
B TeOpii 1 Ha mpakTHuili. 30KpeMa, CIIipHUM 3aJTUIIAE€THCS MUTAHHS 00 BiIIKO-
JIyBaHHS IPOLECyaJIbHUX BUTPAT B Pa3i MOCTAHOBIICHHS CyJOM BUIIPABAYBaJIbHO-
TO BUPOKY a00 yXBaJH PO 3BUIEHEHHS 0COOH BiJf KpUMIHAIBHOI BiATIOBITAIEHOCTI
1110/I0 BU3HAYEHHS TPAHMYHOTO pO3Mipy KOMIIEHCallii BUTPAT Ha IPaBOBY JAOIIOMO-
Ty, sIKa HATA€ThCS y KPUMIHATBHOMY IPOBAHKECHHI Ta 1HIIII.

BuknanenuM o0GyMoBIIeHa aKTyallbHICTh, HAYKOBE 1 IPAKTUYHE 3HAYCHHS JUCEP-
Taii, B sIKi aBTOPOM PO3pO0IIeH] OJI0KEHHS1, BACHOBKH, TIPOIO3HIIiT T4 PEKOMEH-
JaIii, CupsMOBaHi Ha BUPIMICHHS HAyKOBOTO 3aBIaHHs, IO TOJATaE y po3pooIi
TEOPETUYHHX, ITPABOBUX IHTAHB, 1110 CTOCYIOTHCS MPOLECYaTbHIX BUTPAT Y KPUMi-
HaJIbHOMY IIPOBAKCHHI.

3B’5130K po0OTH 3 HAYKOBHMH NPOTrpaMaMH, NJIaHAMHU, TeMamu. J{ucepraiiito
BUKOHAHO BifNoBigHO 10 [IpiopuTeTHNX HANPSMKIB PO3BUTKY ITPaBOBOI HAYKH Ha
2011-2015 poxwu, 3aTBepKEHUX TTOCTAHOBOIO 3araibHUX 300piB HamionanbHO1
akaziemii mpaBoBuX Hayk BiJ 24 BepecHs 2010 poky Ne 14-1011; [Inany Hayko-
BO-JOCIITHUX 1 JOCIITHO-KOHCTPYKTOPCHKUX poOiT JIBBIBCHKOTO JIep>KaBHOTO
YHIBEpCUTETY BHYTPILIHIX CIIpaB 3a HarpsMKoM «IIpoTuist 3imounHam, miJacimiHuM
OBC: mpaBoBi, KpUMIHOJIOT1YHI Ta KPUMIHATICTHYHI aCHEKTH» (HOMEp JepXKaBHOI
peecrpariii 0112U007493). Tema aucepraiiii 3aTBepakeHa Ha 3acinanHi Buenol pamu
JIbBIBCHKOTO IEPKABHOTO YHIBEPCUTETY BHYTpilIHIX crpas 28 rpynHs 2011 poky,
npoTtokoit Ne 4, Ta yrouneHa pimeHHsAM BueHoi paau JIbBiBCHKOTO IepKaBHOTO
YHIBEPCUTETY BHYTpIilIHIX cripaB 27 kBiTHs 2016 poky, mpotokon Ne 9.

Merta i 3aBraHHs J0CTiTKeHHS. MeToro IucepTariitHol poOoTH € 3’ sICyBaHHS
MPaBOBOT CYTHOCTI IPOLIECYAIbHUX BUTPAT Y KPUMiHAJILHOMY TIpolieci YKpaiHu,
JIOCITIKEHHST 0COOIMBOCTEI BU3HAYECHHS PO3MIpY, HOPSAKY BiIMIKOITYBaHHS (CTSIT-
HEHHS) IPOIECYAIHIX BUTPAT, a TAKOXK BUPOOJICHHS HA IIiif OCHOBI TEOPETUIHUX
Ta IPaKTHYHUX MOJIOKEHB 3 YIOCKOHAJIEHHS! KPUMIHAJILHOTO TPOLIECYaIbHOTO 3aK0-
HOIABCTBA 1 IMPAKTHKHN HOTO 3aCTOCYBaHHS. Peaizallis mOCTaBICHOI METH TIepe/I-
0adae BUPIIICHHS TAKMX OCHOBHUX 33/1au:

- 3’5ICyBaTH CTaH JOCIIKEHHS IHCTUTYTY MPOLECyaIbHUX BUTpAT y Teopil
KPUMIHAJIBHOTO MPOIIECY;

19



18

3

- 3pOOHTH ICTOPUYHUI EKCKYPC CTAaHOBJICHHS Ta PO3BUTKY IHCTHUTYTY IPOIIE-
CyaJIbHUX BUTpAT y KPUMIHAJIBHOMY IIPOBa/KEHHI;

- 3’ICYBaTH TIOHSATTS MPOLIECYATbHUX BUTPAT y KPAMiHATBHOMY ITPOBA/KCHHI;

- BU3HAYUTH CTPYKTYPY Ta BUJIM HPOIECYAIbHUX BUTPAT Y KPUMiHAIBHOMY
MIPOBAKCHHI;

- IOCJITUTH 0COOJIMBOCTI BU3HAUYEHHS PO3MIPY Ta BiJIIIKOAYBAHHS BUTPAT Ha
IIPaBOBY JIOTIOMOT'Y;

- IpoaHai3yBaTH MOPSIOK BU3HAYSHHS PO3MIpy Ta BiIIIKOAYBaHHS BUTPAT,
OB’ I3aHUX 13 MPUOYTTSIM JI0 MiCIIsl JIOCYIOBOTO PO3CIiyBaHHS a00 CYOBOTO
MIPOBAKCHHS;

- BCTaHOBHUTH OCOOJIMBOCTI BU3HAYEHHS PO3MIpY Ta BiJIIKOAYBaHHS BUTPAT,
OB’ sI3aHUX 13 3IyICHHSAM MOTEPITUTNX, CBIJKIB, CICIIANICTIB, TEPEKIAaaqiB Ta
€KCIIePTiB;

- BUOKPEMHUTH OCOOJIIMBOCTI BU3HAUEHHS PO3MIpy Ta BIALIKOIYBaHHS BUTPAT,
TIOB’sI3aHUX 13 30epiraHHsAM 1 MepecUIaHHsAM pedel 1 JOKYMEHTIB;

- 3’5ICyBaTH 3arajbHi yMOBH Bi/IIIKOAYBaHHS (CTATHEHHS) IPOLIECyallbHUX BUTPAT;

- IOCIITUTH OCOOIMBOCTI BUPIMIESHHS CyJOM IMUTAHHS IPO BiAIIKOTyBaHHS
(cTATHEHHS) MpOIeCyalbHIUX BUTPAT.

O6’€eKT AOCTiTKEHHSI — CYCITUIBHI BI/IHOCHHH, 1110 BUHUKAIOTh MK Cy0’€KTaMu
KPHMiHaJIFHOTO MIPOBAKEHHSI B 3B 3Ky 13 3[1HCHEHHSIM Ta BiJIIKOTYBaHHSIM (CTSIT-
HEHHSIM) TIPOLECYalIbHUX BUTPAT Y KPUMIHAIEHOMY NPOBAJDKEHHI.

IIpeamer gocJifzkeHHsI — IPOLIECYalIbHI BUTPAaTH B KPUMIHAJIBHOMY MTPOBa-
JDKEHHI YKpaiHH.

MeTonu nocaigxkeHHs. 3 oLy Ha 3a3Ha4CHI y AUCEpTaIlil MeTy i 3aj1adi,
a TaKOX 13 ypaxyBaHHIM 00 €KTa 1 mpexMeTa T0CHiHKEHHS 3aCTOCOBAHO TaKi METO-
TV TIAJIEKTUYHUN — JUTS BU3HAYCHHS TIOHTIHHOTO anapary JOCTiPKeHHS (PO3ILIH
1-3); TepMeHEBTHYHNIT — 321151 BU3HAYEHHS 3MICTY TIOHATTS MPOLIECYaIbHi BUTPATH
(mimpo3nin 1.3); noriynoro anaiizy — mis BrockonaneHns: KIIK Ykpainu B uactu-
Hi perTaMeHTanii nporecyabHIX BUTPAT y KpUMIHAJIbHOMY IIPOBaPKEHHI YKpaiHu
(po3minu 1-3); icTOpUKO-NIPaBOBUM — BUKOPHCTOBYBABCS ITiJ1 YaC BUBYCHHS Ta
JOCIIKEHHS IaM’ATOK TpaBa (Triapo3ain 1.2); hopMaabHO-IOPHIUIHUN METOT —
TIPH AOCIIPKEHHI TUTaHB, 10 CTOCYIOTHCS BU3HAYEHHS PO3MIpY Ta BiAIIKOTYBaH-
HSI IPOIIeCyaIbHUX BUTPAT Y KPUMiHAILHOMY NPOBaJUKeHHI (migposainu 2.1, 2.2,
2.3, 2.4); craTUCTUYHAN — y TIPOLIECi aHaTi3y MaTepiaiB CYIOBOI MPAKTHKU Pi3HUX
perioHiB YKpaiHu 1010 BU3HAUYEHHS PO3MIpY, BIJIIIKOAYBaHHs BUTPAT Ta MOPSIIKY
CTATHEHHS NpoLeCcyalbHUX BUTPAT (po31y 1-3); COmionoriqHmiA — 11l OTpUMaH-
HS TaHHX IOZI0 MOTYISTy MPAIliBHUKIB IPAaBOOXOPOHHUX OPraHiB (CIiA4YHX) i CyHo-
BUX OpraHiB, a TAKOXX OpPTaHiB IPOKYPaTypH Ha MPOOJIEMH MPOLECYaJIbHUX BUTPAT
Y KpUMiHaJIBHOMY TIPOBaKeHHI (po3aiimm 2-3).

HaykoBo-TeopeTrnyHOI0 023010 TUCEPTAILlil € Tpalli 3 KPUMIHAIBHOTO MPOIIeCy-
aJIbHOTO TIPaBa, 3arajibHoi Teopii mpasa, maM’sITKA KPEMiHAIEHOTO TIPOLIECyalIbHO-
IO IpaBa Ta JIOBIIKOBO-CHIIMKIIONEIMYHA JIITeparypa.
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Emnipuyny 6a3y gocaigieHHs CTAaHOBIIATh MaTepialid CyJOBOi MPAKTHKH
pi3HUX perioHiB YkpaiHu, po3MmilieHi B €AMHOMY Jep)KaBHOMY PEECTPi CYJJOBUX
pimens Ykpainu (mpoanamizoBano 157 Bupokis, 123 yxBanu ta 134 moctaHoBH).
Y po0OOTi BUKOPUCTAHO PE3YJIBTATH MIPOBEICHOIO COIIOJOTIYHOTO J0CIIiIKCH-
Hs (ONMTaHO MPAIiBHUKIB IPaBOOXOpOoHHUX (ciimguux) (185) i cymoBux opraHis
(103), a Takox opraHniB npokyparypu (112)).

HaykoBa HOBH3HA 0ofep:KaHMX Pe3yJIbTATIB [OJITac y TOMY, 110 IUCepTallis
TIPHCBSTYEHA IOCIIIHKEHHIO IPOLIECYAIFHIX BUTPAT Y KpUMIHAIHHOMY IIPOBaKEHH,
B XOJIi SIKOTO /IO HAOLTBIII CYTTEBUX PE3YIIBTATIB, 1[0 MAIOTh €JIEMEHTH HayKOBOT HOBU3-
HH, € BOKJIMBUMHU SIK JUTS1 PO3BUTKY TEOPii KPIMIHAIBHOTO MPOLIECYaIbHOTO 1paBa, Tak
1 ISt IIPAKTHKHU NIPABO3aCTOCOBHHX OPraHiB, a TAKOXK BKa3yIOTh HA OCOOMCTHI BHECOK
aBTOpa, MOYKHA BITHECTH TaKi:

ynepiue:

- OOTPYHTOBAHO, L0 OJIHIEIO 3 BUMOT 10710 3MICTY OOBHHYBAJILHOTO aKTY, SIKHI
MiUIsrae HaIPaBJICHHIO JI0 CYAy € 3a3Ha4YCHHS B HhOMY PO3Mipy BUTpAT Ha 3aJIydeH-
Hs ekcriepTa (Y pasi MPOBEACHHS SKCIICPTH3H IIiJT 4ac TOCYIOBOIO PO3CIIiTyBaHH)
(. 8 9. 1 ct. 291KIIK Vkpainu). OmHax mix 9ac JOCYI0BOTO PO3CIiTyBaHHS KPiM
X BUTPAT MOXYTb OYTH 3[IiCHEHI I1e i 1HII B MPOLIECYIbHUX BUTPAT, SIKi
BcTaHosieHi B ¢T. 118 KITK Ykpainu i miuisrators BiIIKOyBaHHIO (CTATHEHHIO)
y nepen0adyeHOMy 3aKOHOM MOPSIIKY. B 3B’513Ky 3 MM TIOJIOXKEHHS! IIyHKTY BOCh-
Moro yactunu nepioi crarti 291 KIIK Ykpainu 3anpornoHOBaHO MONIMPHUTH 1 Ha
IHIT BUAW NPOLECYaNbHIX BUTPAT, IO NepeadadeHi 3aKOHOM, BUKJIABIIH EH ITyHKT
B HACTYIIHIHM pelaKuii: «BUJ Ta po3Mip IpoLeCyalibHUX BUTPAT, sIKi OyIH 3/iicHe-
Hi i 9ac TOCYOBOTO PO3CIIiTyBaHHS;

- 3alIPOITIOHOBAHO JI0 MPOIECYaJbHUX BUTPAT, AKi OB’ A3aHi 13 30epiraHHsIM
1 mepecHIaHHsIM peuell Ta JOKyMEHTIB BiJHECTH TaKO)XK BUTPATH, ITOB’s3aHi 13
3HHIICHHSAM pedeii, pedoBUX JJOKa3iB i BHECTH BiAIOBIIHI JOITOBHEHHS 110 CT. 123
KIIK Vkpainu;

- OOTPYHTOBAHO, IO CTATHEHHIO 3 0OBHHYBauY€HOTO Ha KOPUCTH JIepKaBU
MiJUISITAI0Th HE JIMIIE JOKYMEHTAJBHO MiATBEP/PKeHI BUTPATH Ha 3aJTydeHHs
eKCIIepTa, ajie i Ha 3aJIlyueHHs CIelialicTa CTOPOHOI0 OOBHHYBaYECHHS, CIIITYUM
CYIJICIO Ta CyIOM, SKIIO BUKOHYBaHa poOOTa HE € IX cIry’)kKOOBHM 0OOB’SI3KOM.
JloBeieHo TakoK, 10 3a3Ha4YCHI BUILE MPOLECYaNbHi BUTPATH ITiJUIATAI0Th CTSAT-
HEHHIO 3 00BHHYBauCHOTO HE JIMIIE B pa3i yXBaJICHHS CyIOM OOBHHYBaJIbHOTO
BUPOKY, aJie i TIOCTaHOBJICHHS HUM YXBAaJIH PO 3aKPUTTS KPUMIHAJIBHOTO ITPOBa-
JOKCHHS B 3B’S3KY 13 3BUTBHCHHSM OCOOH BiJl KpUMiHAIBHOI BiIOBITATBHOCTI
1 Ha IUX MiCTaBax 3alpPOIIOHOBAHO BHECTH BiAMOBIIHI TOTIOBHEHHS 10 YaCTUHU
apyroi ct. 124 KIIK VYkpainy;

- O0TpYHTOBAHO, IO 3 OOBHHYBAaUYE€HOTO Ha KOPUCTH IMOTEPIILIIOTO MiISATal0Th
CTATHCHHIO BCI 3MIICHEHI HUM JJOKYMCHTAJILHO IMiATBEPKEHI POIIECyalibHI BUTpPa-
TH HE JIMIIE B Pa3i yXBaJIECHHs CyIOM OOBHHYBAJIFHOTO BUPOKY, ajle i IIOCTaHOB-
JICHHSI HUM YXBaJIU TIPO 3aKPUTTS MPOBAJPKEHHS B 3B’S3KY 13 3BUIBHEHHSM 0CO0OH
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Pa3paboTaHbl MpeIoxKeHNsI OTHOCUTEIEHO COBEPILIEHCTBOBAHKS HOPM MPOLIECCY-
AJIHOTO 3aKOHa, KOTOPBIE PETYJIMPYIOT BOIPOC CTPYKTYPHI M BO3MEIIEHNUS (B3bICKa-
HUST) TIPOIIECCYATBHBIX PACXO/IOB.

Kniouesvle cnosa: niporieccyasnbHbIe PACXObl, BO3MEILEHUS PACX00B, B3bICKa-
HUS pacxoioB, I0CyAeOHOe paccienoBaHue, CyneOHOe pa3onparesibCTBO, 0CBOOOXK-
JICHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH.

SUMMARY

Polishchak N.I. Judicial charges in the criminal realization of Ukraine.—
Manuscript.

Dissertation for obtaining a scientific degree of Candidate of Law Sciences on
speciality 12.00.09.— Criminal Procedure and Criminalistics; Forensic Examination;
Operative-Search Activity.— Ivan Franko National University of Lviv.— Lviv, 2017.

Dissertation is devoted t complex research of theoretical and practical problems
which touch judicial charges in criminal realization of Ukraine.

In this work the legislation of Ukraine is ana lysed and practice of its applica-
tion, scientific position of native and foreign scientists-proceduralists are, reflected
in relation to judicial charges in criminal realization of Ukraine and order of their
compensation (penalty) by a verdict of court.

The suggestion are developed in relation to perfection of norms of judicial
law, which regulate the question of structure and compensation (penalty) of judi-
cial charges.

Key words: judicial charges, compensation of charges, penalty of charges, pre-
trial investigation, judicial trial, liberation, from criminal responsibility.



16

YV pobori mpoaHanizoBaHO 3aKOHOIABCTBO YKpaiHU, IPAKTUKY HOTO 3aCTOCYBaH-
Hsl, BUCBITJICHO HAYKOBI ITO3MLIIT BITYM3HSIHUX Ta 3apyODKHUX BUEHHUX-TIPOLIECyalTic-
TiB IIOI0 TIOHATTS Ta CyTi IPOIECYaIbHUX BUTPAT Y KPUMiHATEHOMY IIPOBAKEHH1
Ykpainu Ta MmopsioK iX BiAIIKOAYBaHHS (CTATHEHHs) 32 PILICHHIM CYLY.

Po3pobieni npono3uii 1m10/10 BAOCKOHAJIEHHS HOPM MPOLECYATBHOTO 3aK0-
HY, 1[0 PETYNIOIOTh MTUTAaHHs CTPYKTYPH Ta BiJIIKOAYBaHHS (CTSATHEHHS) MpoIie-
CyaJIbHUX BUTpAT.

Knrwouogi cnoga: nponecyanbHi BUTPATH, BiAIKOAYBaHHS BUTPAT, CTATHEHHS
BUTPAT, JOCYJ0BE PO3CIiIyBaHHS, CYAOBUI PO3IIIS, 3BUIbHEHHS BiJ] KpUMIHAJb-
HOI BiAITOBITAJIBHOCTI.

AHHOTAINUA

Homnmax H. U. TIponeccyanbHbIe pacxoAbl B YTOJTOBHOM NPOU3BOACTBE
Ykpaunbl.— Pykonucs.

Juccepranys Ha COUCKaHUE YUEHOU CTENECHU KaHUAaTa IOPUIUUYECKUX HAYK
o crieranbHOCTH 12.00.09 — yromoBHEIHM mporecc M KpUMUHAIMCTHKA; CyHIeo-
Hast SKCIePTU3a; ONIEPAaTHBHO-PO3BICKHAS AEATEIbHOCTh.— JIBBOBCKMIA HAIIMOHAB-
HbII yHUBepcuTeT uMeHu Bana ®paunxo, JIsos, 2017.

Juccepranys MOCBSAEHa KOMITIEKCHOMY UCCIIEJOBAHHUIO TEOPETUYECKUX U IIPaK-
THUYECKHUX MPOOIEM, KOTOpPBIE KacaroTcsl IIPOLIECCYalbHBIX PACXOI0B B YTOJIOBHOM
MPOU3BOACTBE YKPAaUHBL.

B pabore npoaHanu3upoBaHO 3aKOHOAATEIbCTBO YKPAUHbI, IPAKTHKA €r0
MPUMEHEHHUs], OTPAKEHBI HayYHbIe TO3UIIMH OTEYECTBEHHBIX U 3apyOCKHBIX
YYEHBIX-IIPOLECCYATUCTOB, OTHOCUTEIBHO MOHATUSA U CYTH IIPOLECCYaAIbHBIX
pPacxoJ0B B yTOJIOBHOM MPOU3BOACTBE YKPAUHBI U MOPANOK UX BO3MELICHUS
(B3BICKaHUS) MO pelIeHuIo cyaa. Ha OCHOBaHWYM M3YYEHBIX TPYAOB OTCUECTBEH-
HBIX M 3apYOEIKHBIX YUEHBIX MOXKHO BBLICIUTH TaKUe MOJIOKEHHS, YTO TpoLec-
CyaJbHBIE PACXOMbI XapaKTEPU3YIOTCS CIEAYIOMUMY IPU3HAKAMH: HOPMATUBHOE
3aKpeIUICHUE MPOLECCYalbHbBIX PACXO/OB; YCTAHOBIICHHE B 3aKOHE HCUEPIIbIBA-
IOLIETO NEePEeUHs MPOLECCYalbHbIX PACXOA0B; MaTepUaIbHBIN XapakTep MpoLec-
CyaJIbHBIX PacX0J0B; BO3HUKAIOT JIHIIb BO BPEMs OCYLIECTBIEHHUS YTOJIOBHOTO
MPON3BOJICTBA; KOMIIEHCAI[IOHHBIN XapaKTep MPpoLEecCyalbHbIX pacXol0B; BO3Me-
IeHKe (B3bICKaHHUE) MPOIECCYATbHBIX PACXOI0B OCYIIECTBISIETCS NCKIIIOUUTEIb-
HO MO PELICHHUIO Cy/a.

3HAUUTEIbHOE BHUMAHUE YAECIEHO CHCTEMHOMY U KOMIUIEKCHOMY HCIIE0-
BaHUIO CTPYKTYPHI U KJIacCU(UKAINK NPOLIECCYaTbHBIX pacxonoB. OTaenbpHO
PaccMOTPEHO OIpeeeHUe U BO3MEIEHUE IPoLecCyalbHbIX pacxoaoB. K HuM
OTHOCATCS T€ PacX0/bl, KOTOPBIE BO3MENIAIOTCS (KOMIIEHCUPYIOTCS) Tocynap-
CTBOM OIIpeeI€HHBIM yYaCTHHKAM YTOJIOBHOTO IIPOU3BOACTBA, a TaKXKe, YTO
MOJIEXKAT B3BICKAHUIO U3 JIML, IPU3HAHHBIX BHHOBHBIMU B COBEPLIEHUHU YIOJIOB-
HOTO IPaBOHAPYIICHHUS.
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BiJl KpUMiHAJIBHOI BiAMOBIIaILHOCTI 1 3aITPOIMIOHOBAHO BHECTH BiAMOBiAHI JTOMO-
BHEHHsI 10 yactuHM nepmoi cT. 124 KIIK VYkpainy;

- 3anportonoBano gonoBHUTH cT. 120 KIIK Ykpaian HOBHM MOJIOKEHHSM, IO
nependadano O BiIIKOAYBaHHS BUTPAT 32 paXyHOK KOIITIiB JlepkaBHOTO Grompke-
Ty YKpaiHu, TOB’S3aHUX 3 OIJIATOIO IPABOBOI IOTIOMOTH 3aXHUCHHUKA I11/103pIOBa-
HOTO, OOBHHYBa4Y€HOTO, PEACTaBHUKA-a]BOKATa FOPUANIHOT 0COOH, 110JI0 SKOT
3I1HCHIOETHCS KpUMiHAJIBHE TTPOBAKEHHS, SKa HaJlaBaJlach 32 PaXyHOK KOIITIB
Iux oci® B pa3i HOCTaHOBIEHHS CIIiTYUM, IPOKYPOPOM Ta CYAOM DPIIIEHHS IIPO
3aKpUTTS KPUMIHAJIBHOTO NMPOBAKEHHS 1010 MiJ03PI0BAHOT0, 0OBHHYBAa4€HO-
IO Ta OPUANIHOT 0COOH, OO AKOI 31IHCHIOETHCSI KPUMiHATIbHE MTPOBaKCHHS
3 mijIcTaB, Nepen0auyeHnX YaCTHHO NepIoko Ta TpeTholo cT. 284 KIIK Ykpainu,
a TaKoX B pa3i yXBaJIEHHs CyJIOM BUIIPABIYBaJILHOTO BUPOKY CTOCOBHO OOBHHY-
Ba4YCHOT0, YIIOBHOBA)XEHOT 0COOM IOPUAMIHOI 0COOH, MO0 SIKOi 3MIHCHIOEThCA
KpUMiHaJIbHE TIPOBA/IXKEHHS;

- 3alIPONIOHOBAHO TAKOXK 3aKOHOAABYO 3aKPIMTUTH 00O0B’SI30K EP>KaBH BiJIIIKO-
JIOBYBAaTH BUTPATH Ha MPABOBY JIOMOMOTY JIMIIE OJHOTO 3aXHUCHHUKA IT1103PIOBaHO-
ro, 0OBHHYBa4€HOI'0 Ta OIHOTO IPE/ICTAaBHUKA-aIBOKATa IOPUANIHOI 0COOH, 1010
SIKOT 3/1IHCHIOETBCS] KpUMIHAIBHE MTPOBAKSHHS;

- 3aIpONOHOBaHO AonoBHUTH cTarTio 124 KIIK Ykpainu HOBOIO 4acTHHOIO,
sika O perynioBaia MOPsAOK CTATHEHHS Ha KOPUCTH JEP>KaBU MIPOLECyaTbHUX
BUTpAT, TIOB’SI3aHUX 13 3aJIyYCHHIM eKcIrepTa (SKCIEepTiB) Ta CIEIaliCTiB y pasi
BHUHECEHHS CyZIOM OOBHHYBAJIHOTO BUPOKY, SIKIM BU3HAHO BUHYBATHMH Y BUNHEH-
Hi KpUMIHAJILHOTO MPABONOPYIIEHHS ASKUIbKOX O0OBHHYBa4Y€HHX, a TAKOXK B pasi
ITOCTaHOBJICHHSI CYJIOM yXBaJH MPO 3BUTPHEHHS BiJl KpUMIHAIBHOT BiIIOB1aJTh-
HOCTI JICKIIBKOX OCi0.

YAOCKOHAJIEHO:

- TOHATTSI KPUMiHAJIBHO-TIPOIECYATBPHIX BUTPAT, K NepeI0adeHnX KpuMi-
HaJILHUM TPOLECYaIbHIM 3aKOHOJJABCTBOM BUTPAT, OB’ 3aHUX 13 3I1HCHEHHAM
KPUMiHAJIBHOTO MPOBAKEHHSI, IOHECEH]I OpraHaMy J0CYA0BOTO PO3CIIiTyBaH-
Hsl, IPOKYpaTypH 1 CYJJOM Ta iHIIUMHU YYaCHUKaMU KPUMIHAJILHOTO POBA/IKEHHS,
SIK1 TIJUIATaroTh BiAIIKOMYBAaHHIO 32 PaXyHOK KOIITIB I€PKaBHOTO OOKETY abo
CTATYIOTBCA 3 0Ci0, BU3HAHWX BUHHUMH Y BUNHEHHI KPUMIHAJIBHOTO TIPAaBOIIOPY-
LIEHHS, 32 PIMLICHHSM CYIY;

- 3a1ponoHOBaHO yaockoHanuTH cT. 122 KIIK Vkpainu miisxoM BUKIIOYEH-
Hs 3 HEl YaCTUHM MepHIol i€l CTaTTi, OCKUIBKU MOJIOKEHHS, SIKI BUKJIaACHI B I
YacTHHI € (iIHAHCOBOIO TMCKPUMIHAIIIEIO CTOPOHHU 3aXUCTY Ta Cylepedarh 3acai
my0OnigHOCTI (ODILIHHOCTI) KPUMIHAIBHOTO POBAPKEHHS, B CUITy BUMOT SIKOi came
Ha CTOPOHY OOBHHYBa4E€HHS OKJIAIAETHCsl 000B’ 130K BUKIIUKY CBIJIKIB, 3aJIy4E€HHS
CIIeIialicTa, mepekianada 9u eKcrepra y KpuMiHaJIbHOMY TIpOBaKEHHI Ta BCTa-
HOBJICHHSI PO3MIipy IpOLleCyalbHUX BUTPAT HA 3aly4eHHs X OCi0, a BiIIKO/IY-
BaHHs (CTATHEHHS) WX BUTPAT 3MIMCHIOETHCS JIHIIE 32 PillleHHAM cyxny (cT. 126
KIIK Ykpaian);
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- TOJIOKEHHS TIPO HEOOXiJHICT BKIIFOYEHHS 0 3MICTY KJIOTIOTaHHS IPOKYpopa
PO 3BUILHEHHS 0COOM BiJi KPUMIHAJIBLHOT BiJINIOBIAAIBHOCTI, SIKi 3a3Ha4YeHi B 4. 1
ct. 287 KIIK Ykpaiau okpeMoi BUMOTH IO 3a3HAYCHHS B KIJIOTOTaHHI BUIY Ta
pO3Mipy IpoliecyaIbHUX BUTPAT, SIKi MIJUIATaloTh BIAIIKOAYBAHHIO (CTSATHEHHIO).
B cBoto wepry, Taki )k BUMOTH cijt Oyiio O BKIFOYHTH IO 3MiCTY MOTHBYBaJIbHOI Ta
PE30JIIOTHBHOI YaCTUHU YXBAJIU CYy PO 3BUIBHEHHS Mi103pI0BAHOT0, OOBHHYBa-
YEeHOTO BiJl KpUMiHaNBHOI BianosinanbHOCTI (cT. 372 KIIK Ykpainu);

- penakiiito gactuHU apyroi cT. 126 KIIK Ykpainm nuisixoM BKIIOYSHHS 10
YHCIIa 3a3HaYeHUX B Hill 0Ci0, 1110 HaUISIOTHCS TPaBOM Ha OCKAap>KEHHS CYJI0BOTO
PILICHHS 00 MPOLECYATFHUX BUTPAT, SKIIO L€ CTOCY€ETHCS IXHIX iHTepeciB, 1ie i
TaKUX YYaCHUKIB KPUMIHAJIBHOTO [IPOBAKEHHSI SIK MOTEPIUINN, IUBIIBHUI 03U-
Bad, IMBUTBHUH BIIIOBIIa4 Ta iX MPEICTAaBHIKH, a TAKOXK NPEACTaBHUKA IOPUANY-
HOT 0c00H, TIOI0 AKOI 3MIHCHIOETHCS KpUMiHAIBHE MTPOBAHKCHHS.

Ha0yJIM MOAAJbIIOr0 PO3BUTKY:

- MIOJIOXKEHHS PO Te, L0 NMPOLECyalbHi BUTPATH XapaKTePU3YIOTHCS HACTYII-
HUMH O3HaKaMH:

1) HopMaTHBHE 3aKPIIUICHHS MPOLECYaIbHUX BUTPAT; 2) BCTAHOBICHHS B 3aKOHI
BUUEPITHOTO MEPEITiKy NMPOoIeCyalbHUX BUTPAT; 3) MarepiasibHUI XapakTep npole-
CyaJIbHUX BUTpaT; 4) BUHUKAIOTH JIMIIE ITiJ 9ac 3iliCHEeHHs KpUMIHAJIBHOTO IIPOBa-
JUKEHHS; 5) KOMITEHCAI[IHHUH XapaKTep MponecyalbHUX BUTPAT; ) BiAIIKOAYBaHHS
(cTSrHEHHS) MpolLeCyaIbHUX BUTPAT 3A1HCHIOETHCS BUKITIOUHO 3a PIlIEHHSIM CYLY;

- TOKTPHUHAJBHI MiIX0H, M0 (PaKTHIHUMH MiACTaBaMHU JUIS BiANTKOAYBaHHS
(cTSIrHEHHs1) TIPOLieCyallbHUX BUTPAT € NOCTAaTHI JaHi (BiJOMOCTI), SIKi MiZTBEPIKY-
I0Th PEAEHO IIOHECEH] yYaCHUKaM1 KPUMiHAJIBHOTO IIPOBA/KEHHS Ta JEPIKaBOIO
BuTpatH (iX BUI Ta po3mip). [IpaBoBOIO X miICTaBOIO IS BiOIIKOAYBAHHS (CTST-
HEHHSI) NPOLECyaIbHUX BUTPAT € HE JIUIIE [IOCTaHOBJIEHHS CYJJOM OOBUHYBAJILHOTO
BUPOKY, aJIe i YXBaJIH PO 3BUILHEHHS 0COOH BiJl KpUMIHAIBHOI BiAITOBITATBHOCTI;

- IOKTPUHAJIBHI MIJIXO/IH, 1110 3 METOI0 3a0€3MeUeHHI PIBHOCTI IPaB MOTEPIIIIOro
Ta Mi103pPIOBaHOTr0, 0OBHHYBAaYE€HOT0, CTBOPEHHS PIBHUX MPABOBHX MOMIIMBOCTEH
y 3/1liCHEHHI Ta 3aXMCTI HUIMU CBOIX TpaB Ta 3aKOHHHUX 1HTEPECiB, 0OIPyHTOBA-
Ha HEeOOXiHICTh 3aKPIIUIEHHS B KPUMIHAIBEHOMY IPOLECyalbHOMY 3aKOHI BUIA-
KiB 000B’S13KOBO1 Y4aCTi IPEACTaBHIKA MOTEPIILIOr0-aIBOKATA, SKIIO MTOTEPITLIHA
B CHJTy ITIEBHUX 0OCTaBHH (KOJIM BiH € HETTIOBHOJIITHIM, HE BOJIOJIIE MOBOIO, SIKOIO
BE/ICTHCS CYIOYMHCTBO, Mae (pi3myHi Ta ICUXiYHI BaJAX Ta HIIII BUITAJKN) HE MOXE
MOBHOIO MIPOO 3aXHCTUTH CBOT TIpaBa Ta 3aKoHHI iHTepecu. OOIpyHTOBY€EThCS HEOO-
X1THICTB ITOKJIaIeHHS B IIUX BUIAJIKaX OIUIATH ITPABOBOI JOIIOMOTH IPE/ICTaBHHUKA
HOTEPIIIOro-aJJBOKaTa Ha JIeprKaBy.

IIpakTnyHe 3HAYEHHS OiePKAHUX pe3yabraTiB. OTprMaHi 3a pe3yinsraraMmu
JIFicepTallii BUCHOBKH, TIOJIOXKEHHS Ta TIPOTIO3HIIi] MAfOTh 1 TEOPETHYHE, 1 TPUKIIAIHE
3HAYCHHs. 30KpeMa, HayKOBI BUCHOBKH Ta MOJIOKECHHS MOXKYTh OyTH BUKOPHCTaHI:

— y npagomeopyocni — JUIA BIOCKOHAJICHHS KPHMIHAIBHOTO NPOLECyaIbHO-
r'0 3aKOHOJABCTBA YKpAiHU B YACTHHI YCYHEHHS HEIOJIKIB 1 BHECEHHS BiIOBII-
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VYkpaiau. Marepiann MixkHapoIHOT HayKOBO-TTpakTHYHOI KoH(pepeHIii (M. Oneca,
2-3 xoBtHs 2015 p.).— Xepcon: BunaBuuunii aim «lenbBetuxay, 2015.— C. 89-92.

11. Ioniwmax H. I. [lo muTaHHs BU3HAYCHHS 3MICTY MPOIECyaTbHIX BUTPAT,
OB’ sI3aHKX 13 30epiraHHsM Ta nepecuiaHHsaM pedeit 1 gokymenTis. / H. 1. Tlomimak
// TIpaBoBa eprkaBa: cydacHi TEHACHIIT Ta MepeIyMOBH ii po30ynoBU B YKpaiHu:
Marepianmu MixkHapoHOi HayKOBO-IIpakTH4YHOT [HTepHeT—KOHDepeHIi.— TepHomib,
2015.—C. 48-51.

12. Honiwmak H. I. ITpoGiieMHI TUTaHHS y9acTi HOHATHX Ta BiAIIKOIYBaH-
HS BUTpAT, OB’ s3aHMX 13 TX 3aly4YeHHSIM Y KPUMiHaJIbHOMY IIPOBaJ)KEeHHI. /
H.I. TTomimax // 3akoHONaBCTBO YKpaiHU: iCTOPiS PO3BUTKY, COIliaThHa 00YMOB-
JICHICTD, SIKICTh, 3aCTOCYBAaHHS Ta BIOCKOHAJICHHS: TE3U AOMOBIACH MIXXHAPOIHOT
HayKOBO — MPaKTUYHOI KoH(pepeHuii (M. 3anopixxs, 4-5 rpyaus 2015 p.) / 3a 3ar.
pen. T.O. Konomoers.— 3amopixoks: 3HY, 2015.—C. 210-214.

13. Honiwax H. I. TlpouecyasbHi BUTpaTH, SKi 0B’ I3aHi 13 3JIy4E€HHSM CIIeLi-
amictiB Ta excrieptiB. / H. 1. Tomimak // AxTyalbHiI TUTaHHS PO3BUTKY Ta B3aEMOJII1
yOJIiYHOTO Ta MPUBATHOTO NpaBa: Marepianu MixkHapOIHOT HayKOBO-IIPaKTHY-
Hoi koH(epeHtil (M. JIpBiB, 18-19 6epe3ns 2016 p.) — JIbBiB: 3aximHOyKpaiHCHKA
opranizauis «LleHTp npaBHnuMX iHimiaTuBy, 2016.— C. 39-42.

14. Honiwak H. I. BuznaueHHs1 po3Mipy Ta BIJIIIKOAYBaHHS BUTPAT, ITOB’ I3aHUX
i3 30epiranHsM i mepecuanHaaM peueil i gokymentis. / H. 1. [Tomimaxk // «IIpaBoBa
cucTeMa YKpaiHM: cydacHi TeHJeHIii Ta (akTopu PO3BUTKY»: Marepianu
MixxHapomHOT HAyKOBO-TIPaKTHYHOI KoH(pepeHtil (M. 3anopixoks, 25-26 Gepes-
Hs1 2016 p.) — 3anopixoks: 3anopizbka Micbka rpoMajichka opraHizaiiist «lctunay,
2016.—C. 125-128.

15. Honiwax H. I. ITpouiecyainbHi BUTPATH, SIKi CKIAAI0THCA 3 BTPAYCHOTO
3apo0iTKy 41 BUTPAT y 3B’s3KY i3 BIAPUBOM BiJ| 3BnyaiiHux 3ausate. / H. 1. [lonimak
// TpoMazacbke CyCHiIBCTBO B YKpaiHi: mpodaemMu 3a0e3nedeHHs MpaBoTBOPUIO]
JisbHOCTI: Mi>KHAapoIHa HayKOBO-IIPAaKTU4YHOT KoH(pepeHuil (M. Xapkis, 1-2 KBiT-
Hs1 2016 p.) — X.: CximHOYKpaiHChKa HayKOBa IOpUIUYHA opraHizaiis, 2016.—
C. 84-88.

AHOTAINIA

Hoaimax H. 1. [IpouecyanbHi BUTpaTH y KpUMiHAJBHOMY NPOBAKeHHI
Yxpainn.— Pyxomnuc.

Jucepramnis Ha 3000y TTs HAYKOBOTO CTYIEHS KaHIMaTa IOPHIMYHIX HayK 32
cremianpHicTIO 12.00.09 — KpUMiHAIBHUE TIPOIIEC Ta KPUMiHATICTHKA; CYI0Ba
€KCIIePTH3a; OIePaTUBHO-PO3IIYKOBA JisUIbHICTh.— JIbBIBCHKUI HaI[lOHAIBHUI
yHiBepcuret imMeHi IBana ®panka, JIbBiB, 2017.

Jucepralisi npucBsYeHa KOMIUIEKCHOMY JIOCIIDKEHHIO TEOPETHYHHX Ta TPaK-
THUYHUX IPOOIIeM, SIKi CTOCYIOTHCS IIPOLIECYIbHUX BUTPAT y KPUMIHAILHOMY IIPOBa-
JDKEHHI YKpaiHH.
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BAaHHS IOHECEHUX HUMH NPOLIeCYalbHUX BUTPAT, CJIiJ Oyino O BKIIOUYUTH Ha3BaHUX
BUIIIE YYACHHUKIB KPUMIHAJIBHOTO IPOBAPKEHHS JI0 YKCia 0Ci0, sIKi HaIlIs0ThCs
NPaBOM Ha OCKap KeHHsI CyIOBOTO PillIEHHS IIO/I0 MPOLECYIBHUX BUTPAT IULIXOM
BHECCHHSI BiIIOBITHUX JOMOBHEHB 0 4. 2 cT. 126 KIIK Ykpaiuu.

CIIMCOK OITYBJIKOBAHUX ITPALLHL
3A TEMOIO JJUCEPTAIII{

1. Honiwax H. I. T'eHe3uc iHCTUTYTY CYOBHUX BUTPAT B KPUMIHAILHOMY MPOBa-
mkerHi / H. 1. Tlomimak // Enextponne HaykoBe BuganHs «[lopiBHAIEHO — aHaITi-
TryHe nmpaBo».— 2015.— Ne 4.— C. 401-405.

2. Honuwax H. H. CyneOHble H3/IEpXKKU B YTOJIOBHOM IIpOIiecce YKpauHbI: MOHS-
tue u crpykrypa / H.U. Tonumax // YronosHas roctuius.— 2015.— Ne 2(6).—
C. 47-52.

3. Ioniwax H. I. 1logo muTaHHs KOMITEHCAIlii BUTPAT HA MPABOBY JOTIOMOTY
3axMCHUKA B KpuMiHambsHOMY nipoBapkeHHi / H. 1. ITonimax // HaykoBuii BicHuk
XepcoHCchKOTO fepkaBHOTO yHiBepcutety. Cepist «Opuamyni Haykmy.— 2015.—
T. 4, Ne 5.—C. 82-88.

4. Honiwax H. I. 1llono nutaHHs PO CTATHCHHS BUTPAT, OB’ I3aHUX i3
IpUOYTTAM Ta BUKIHKOM OCi0 10 MICIIS JOCYIOBOTO PO3CIIiTyBaHHSI ab0 CyI0BO-
ro npoBapkenns / H. 1. Tlonimak // HaykoBwuii sxyprain «IIpaBo i cycniibcTBo». —
2015.— Ne 6-2.— C. 170-175.

5. Honuwaxk H. H. Onipenenenre pa3mMepa 1 BO3MEIIECHHSI PACX0/I0B, CBI3aHHBIX
C TIPUBJICYCHUEM MTOTEPIICBIINX, CBUETENEH, IKCIIEPTOB, CIIEIIUAIIIICTOB U IIepe-
BoaunkoB / H. W. Tlonumiak // Legea Si Viata.— 2016.— Ne 3.— C. 46-50.

6. Iloniwax H. I. BuznaueHHs1 po3Mipy Ta Bi/IIIKOIYBaHHS BUTPAT, TI0B’I3aHUX
13 IpUOYTTAM Ta BHKIMKOM 0Ci0 IO MiCIIs TOCYTOBOTO PO3CIIiAyBaHHS a00 CyIOBO-
ro nposapkenHs / H. 1. Tlonimak // Hame npaBo.— 2016.— No 1.— C. 134-139.

7. Honiwiax H. I. OcobanBOCTI CTATHEHHS IPOLIECYyIbHUX BUTPAT HA IIPABOBY
JIOTIOMOTY MOTEPIiIOMY Y KpuMiHasibHOMY ripoBapkenHi / H. 1. TTomimax / Hame
npaBo.— 2016.— Ne 2.—C. 137-143.

8. Honiwax H. 1. BuzHadeHHs po3Mipy Ta BiAIIKOAYBAHHS BUTPAT, TIOB’ A3aHUX
i3 mepecuianaaM pedeid Ta gokymenTis / H. 1. Ionimtak // [Tpao. UA.— 2016.—
Ne 1 —C. 101-106.

9. Honiwax H. I. ]Io nuTanHs BU3HAYEHHS OHSTTS CYJOBUX BUTPAT Y KPUMi-
HanpHOMY Tpornieci Ykpainu. / H. 1. ITomimaxk // AKTyaiapHiI MIUTaHHS TOCYIOBO-
TO PO3CIiAyBaHHS Ta Cy4acHI TeHIACHIN] pO3BUTKY KpUMiHamicTUKH: MaTepiaan
MikHapoHOi HayKOBO-IIpakTHYHOI KoHpepeHuii (M. Xapkis, 5 rpyaus 2014 p.).—
Xapkis: XHBYC, 2014 p.—C. 20-204.

10. IHoniwax H. I. 11]ono nuTaHHs HOPMATUBHOTO 3aKPIIUICHHS Ta PETYJIIOBaH-
HS IHCTUTYTY CyIOBHX BHTpAT Y KpUMiHATBFHOMY TIpoBakeHHi 3a KIIK 3apy0ixamIX
nepxas. / H.1. INonimak // TenaeHuii Ta npioputeTd peopMyBaHHS 3aKOHO/IABCTBA
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Hux 3MiH 110 okpemux ctareit KIIK Ykpainu, mo permaMeHTyoTs IpoliecyaitbHi
BUTPATH Y KPUMIHAJILHOMY NPOBaDKEHHI;

— Y Npago3acmocosHill JisbHocmi — K peKOMEH/IAITii OpraHaM JIOCYIOBOTO PO3CITi-
JlyBaHHs1, IPOKYpPaTypy Ta CyAy ITiJl 4ac BUPIIIEHHS IUTAaHHS ITPO BU3HAYEHHS PO3MIpY
Ta MOPSAKY BiIIKOAYBaHHS (CTSATHEHHS ) MPOLIECYaTbHUX BUTPAT (IOBiIKa TIPO BIIPO-
BaJDKEHHSI PE3yJIbTaTIB JUCEPTALIHOTO JOCIIPKEHHS Y AisUTbHICTh MUKONAiBCHKOTO
BignuteHns nominii Crputicekoro Bignury ['YHII y JIeBiBCBKi 00nacTi);

— Y HaguanvbHOMy Npoyeci — MPHU BUKJIAJAaHHI HABYAIBHUX AUCLMIUIIH
«Kpuminansauii nponecy, « TeopeTuHi npodieMn KPUMIiHAIEHOTO CY/IOYHHCTBAY,
«IIpaBo3acTocyBaHH», «/|0Ka3yBaHHS B KpUMiHAJIILHOMY ITPOIIECI», & TAKOXK MPU
IiATOTOBI[ HABYAJIBHUX 1 METOMUYHHUX BUIAHB (KT PO BIPOBAKCHHS PE3yJIbTATIB
JOCTIPKEHHS y HaBYaJIBHUH TTpoliec Kadeapn KpuMiHaIbHOTO nporecy JIbBiBCHKOTo
JIepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB);

— ¥ HAyK060-00CIIOHIU OiLIbHOCMI — SIK OCHOBA ISl TIOAJIBIINX HAYKOBHX JIOCII-
JKEHb TEOPEOTHYHMX Ta MPAKTHYHHUX MTPOOIIEM MPOIIeCyaTbHUX BUTPAT Y KPUMi-
HaJILHOMY ITPOBaJPKEHHI YKpaiHu.

Amnpobanis pe3yasTatiB aucepranii. OCHOBHI IIOJOXEHHS Ta PE3yIbTaTH
JMCEePTaIifHOT pOOOTH ONPHJIIOAHEH] HA TAKMX HAYKOBO-NPaKTUYHHUX KOH(EpeHITi-
SIX: MDKHapOZHA HayKOBO-TIPaKTHYHA KOH(pEpeHIisl «AKTyaJIbHI MUTaHHS JOCYI0-
BOTO PO3CIiTyBaHHS Ta Cy4acHi TeHICHII] PO3BUTKY KPUMIHATICTHKI» (M. XapKiB,
5 rpynust 2014 p.); Mi>kHapo/Ha HayKOBO-TIpakTH4YHa KoH(pepeHuis «[IpaBoBa neprka-
Ba: CY4acHi TeHEHIIIi Ta MepexyMoBH ii po30ynoBu B YkpaiHi» (M. TepHOIiB,
30 xoBTHs 2015 p.); Mi>KHapOJHA HAYKOBO-NIpaKkTHYHA KOoH(pepeHuis « TeHaeHuii
Ta IpiopuUTeTH pehOopMyBaHHS 3aKOHOABCTBA YKpainmw» (M. Oneca, 2-3 >KOBTHS
2015 p.); MibKHApO/IHA HAYKOBO-IIPAKTHYHA KOH(EpeHIis «3aKOHOIABCTBO YKpAiHHU:
ICTOpIsl PO3BUTKY, COlliaJibHa 00YMOBIICHICTB, SIKICTh 3aCTOCYBaHHS Ta BJOCKOHA-
smeHHs (M. 3amopixoks, 4-5 rpynas 2015 p.); MibkHapoaHA HAyKOBO-TIpaKTHYHA
KOH(epeHLis «AKTyaJlbHI IUTaHHS PO3BUTKY Ta B3a€MOJIT IyOIiYHOTO Ta MPUBAT-
Horo mpasay (M. JIbBiB, 18-19 Gepesns 2016 p.); Mi>KHaApOIHA HAYKOBO-TIPAKTHYHA
koHpepeniis «[IpaBoBa cuctema YKpaiHu: CydacHi TeHACHIIT Ta (akTopu po3BH-
TKy» (M. 3aropixs, 25-26 6epesns 2016 p.); MiXkHapoJHa HayKOBO-IIPAaKTUYHA
koH(pepeHIis « poMagIHChKE CYCIIIBCTBO B YKpaiHi: MpoOiieMu 3a0e3MedeHHS
MIPaBOTBOPYOI AistbHOCTI» (M. XapkiB, 1-2 kBiTHa 2016 p.).

My6aikamii. OCHOBHI pe3ysTaTh QucepTalii BUKIAASHI y I’ ITHAOIATHOX
nyOmikanisx, i3 HuX 6 crareil — y (paxoBUX HAyKOBHX BHJAHHSIX YKpaiHH, JBI —
Y HayKOBOMY IEpiOJMIHOMY 1HO3EMHOMY BHJIaHHI Ta 7 Te3aX BUCTYIIIB HAa HAYKOBO-
NPaKTUYHHUX KOH(PEPEHIIIsX.

Crpykrypa aucepranii. J[ucepranis ckinagaeTbes 31 BCTYITY, TPhOX PO3/LIIB,
SIKi TIOAIJICHO Ha AECATH IiAPO3/IiIiB, BACHOBKIB, CIIIICKY BUKOPHCTAHUX JKEPET Ta
IT’SITH JIOIATKIB. 3arabHuiA 00CsAT AucepTanii cTaHOBUTh 211 CTOPIHOK JPyKOBaHO-
'O TEKCTY, OCHOBHUI 3MicT BuknaaeHuit Ha 179 cropinkax. CIMCOK BUKOPHCTaHUX
JpKepen cTaHoBUTH 172 HalimenyBanHsI (20 cTopiHOK), 5 nonatkiB — (12 cTOpiHOK).
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OCHOBHMHM 3MICT POBOTH

VY BeTymi o0TpyHTOBAaHO aKTyalbHICTh TEMHU JUCEPTAIlil, CTYIIIHb HAyKOBOL
PO3pOOKHU IPOOIEMU AOCIIKEHHS, BUBHAYCHO HOro 00’€KT 1 IpeaMET, METy Ta
3aBIaHHS, 3B’S30K JUCEPTALiiHOT pOOOTH 3 HAYyKOBHMH IPOTrpaMaMH, IUIaHAMH,
TEeMaMH, PO3KPUTO METOOJIOTIIO JIOCIIIKEHHS, CHOPMYIILOBAHO HAYKOBY HOBH3HY
OTPUMaHHX Pe3yJbTaTiB, 0XapaKTepPU30BaHO PAKTHYHE 3HAYCHHS pOOOTH, a TAKOXK
BHCBITJICHO PiBEHB arpobarlii pe3yasTaTiB JOCIIHKEHHS Ta CTPYKTYPy POOOTH.

Po3ain 1 «IloHATTS, CTPYKTYpPa Ta BUAM MPOLECYAJbHUX BUTPAT Y KPUMi-
HAJIBHOMY MPOBA/KeHHI YKPaiHm» CKIIANa€ThCS 3 YUTHPHOX MiAPO3/ILIIB, y SKUX
AHANI3YEThCS CTaH JOCIIHKEHHS IHCTUTYTY MPOLECyaIbHUX BUTPAT Y TEOPii KpUMi-
HAJIBHOTO TIPOLECy, 3AIHCHEHO ICTOPUYHHII €KCKYPC CTAHOBJICHHS Ta PO3BUTKY
IHCTUTYTY MPOLECYAIbHUX BUTPAT Y KPUMIHAIBHOMY NPOBAKCHHI, BU3ZHAUCHO
HOHSATTS, CTPYKTYPY Ta BUAM IPOLECYaTIbHUX BUTPAT.

Y miapo3aini 1.1. «Ctan 1ocaiaseHHs iHCTUTYTY NpolecyaJbLHUX BUTPAT
y Teopii KpUMiHAJILHOTO MPOLECY» 3/1IiICHEHO ONPALIOBAHHS FOPUIMYHOT JTiTepary-
pH, POaHAaTi30BaHO KOHIIETIIi{, TCOPETUYHI TIOJIOKSHHS BITYN3HIHUX Ta 3apyODKHIX
HAYKOBIIIB, BIICTEKCHO PO3BUTOK MiAXOIB 10 BUCBITIICHHS TEMH MPOIIECYalhb-
HUX BUTPAT Y KpUMIHAIEHOMY ITPOBa/DKCHHI YKpaiHU, HaJaHO OLIHKY Cy4acHOMY
CTaHy JOCJI/KEHHS 03HAUYCHUX ITUTaHb Ta ¢()OPMOBAHO BIIACHE CTABIECHHS /10 HUX.

Ha mincragi ananizy ropuIu4HOT JIiTepaTypy BHOKPEMIIEHO MUTaHHS, SIKi HONpH
YHCIICHH] HayKOBI OCITIPKEHHS He 3HANIIUTH €IMHOI TIO3MIIIl, a caMe: 010 BU3HAYCH-
Hs1 KOJIa 0Ci0, SIKUM TIOBMHHA OyTH CIIIaYeHa KOMIICHCAIlIS 32 BIAPUB Bifl 3BHUYAii-
HUX 3aHATb; II0/I0 BiJIIKOJYBaHHS BUTpPAT Ha IPOi3/ 32 MEXXi HACEIICHOTO ITyHKTY
MOCTIIHOTO MicIis TpoyKuBaHH:. HemMae 0oqHOCTaHOCT] y TUTaHHI BiAIIKOTYBaHHS
BUTpAT Ha 3aJy4eHHs Y KpUMiHAJILHOMY MPOBaKEHHI EKCIIepTa Ta IHIIMX BUTpaT
Yy BUIAJIKY, SKIIO 0COOY 3BUTEHEHO BiJl KpUMIHAIBHOI BiAIOBIJATBHOCTI, BU3HA-
YeHHsI pO3Mipy BUTPAT Ha 3aJIy4€HHS Iepekiiazadya Ta CreLiaiicTa.

Y migposaini 1.2. «IcTropnynuii eKCKypC CTAHOBJIEHHS TA PO3BUTKY iHCTH-
TYTY NpPoOLECYyaJTbHUX BUTPAT Y KPUMiHAJIBLHOMY NMPOBaKEHHD» J10CIiKEH-
HS Ta BUBYCHHS 3MICTY I1aM’ITOK YKpPaiHCBHKOTO IIpaBa J03BOJIsIE y (hopMyBaHHI
IHCTUTYTY TPOLIECYaTbHAX BUTPAT HA TEPEHi HAIIOT Jep>KaBH BUALUIATH TaKi €TAIIH:
1) craHOBNEHHS IHCTUTYTY IpoLieCyallbHIX BUTpaT 3a yaciB KuiBcwkoi Pyci (X1 c.—
cepeanHa XIV ct.); 2) mOpsAIOK 3aCTOCYBaHHS MPOLECYaIbHUX BUTPAT, IO JisB
Ha yKpaTHCbKHX 3eMJISIX 33 4aciB IX nepeOyBaHHs y ckiai JIMTOBChKOI aepiaBH,
Honpmi Ta Peui [Tocnomutoi (cepeauna XIV ct.— cepequna X VII ct.); 3) mopsimok
3aCTOCYBaHHS NPOLECYyaIbHUX BUTPAT y IIEPioJl KO3aLbKO-TETbMAHCHKOI AepKaBH
Ta nepeOyBaHHs YKpainu y cknasi Pociiicekol iMniepii Ha mpaBax aBToHOMII (cepen-
nHa X VII ct.— XVIII cT.); 4) 3aKpiluIeHHs MPOLeCyaTbHAX BUTPAT Y KpUMiHAIB-
HOMY CyJOYMHCTBI YKpaiHu iz 4ac ii nepeOyBaHHs y ckiaai Pocilicbkol iMmepii
(mpyra momosura X VIII cT.— noyatok XX CT.); 5) IHCTUTYT MPOLECYaTbHAX BUTPAT
B YPCP (1919-1991 pp.); 6) iHCTUTYT HpolieCyallbHUX BUTPAT YKpaiHU B Cy4acCHUX
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Vi pedi Ta TOKyMEHTH, 10 MalOTh 3HAYSHHS /151 BCTAHOBJICHHS ICTHHU Y KPHUMi-
HaJILHOMY MPOBaJUKEHHI, 3aJIE)KHO Bijl BUY Ta TPYIOBOI IIPHHAIEKHOCTI, MAIOTh
30epiraTucs BiIIOBiTHO A0 3aKOHOAABYO BCTAHOBIICHOTO TOPSAIIKY, a BUTPATH,
OB’si3aHi 3 X 30epiraHHsIM Ta MepecUIaHHsIM, MatoTh OyTH BijloOpaxkeHi B 00BH-
HYBaJbHOMY aKTi, III0 CKEPOBYETHCS IIPOKYPOPOM 110 cyay. Jlo IIMX BUTpAT, KPiM
THX, sKi 3a3HadeHi y 1. 8 u. 1 ct. 291 KIIK Ykpainu (po3mip BUTpar Ha 3aydeHHs
ekcriepra (y pasi IpOBEeJCHHS EKCIIEPTU3H il 4ac JOCYI0BOTO PO3CIIiTyBaHHS))
ciix Oymo 6 BKIFOYMTH # 1HII BUAW MPOIECYaTbHUX BUTPAT, AKi Oynu 3aifiCHEeH]
ITi/1 9ac JOCYJOBOTO PO3CIIiAyBaHH Ta MiUIATalOTh BiIIKOYBaHHIO. Y 3B 53Ky 13
LM, TIPOTIOHY€E€MO BHECTH BiIOBiAHI 3MiHU 110 1. 8 4. 2 cT. 291 KIIK Ykpainu Ta
BUKJIACTH HOTO B TaKii peJakiii: «BU Ta po3Mip MMpoLecyalbHUX BUTPAT, sIKi Oyiu
3MIMCHEeHI TMiJ] Yac JOCYJOBOTO PO3CIIiTyBaHHS.

9. O6rpyHTOBaHO 3a3Ha4uTH, 110 B HOBoMYy KITK Ykpainu npaBoBoro mincTaBoio
JUISL CTSICHEHHSI IPOLECYaIbHUX BUTPAT € HE JIMILE TIOCTAHOBIICHHS CYJIOM O0BH-
HYBaJIFHOTO BHPOKY ITPO BU3HAHHS 0COOM BUHYBATOIO y BUNHEHHI KPUMiHAJILHOTO
MPABOMOPYILICHHS, SIKUI HaOpaB 3aKOHHOT CHJIH, aJie i BHHECCHHS CY/IOM YXBaJIH PO
3BUIBHEHHS 0COOM BiJl KpUMIHANBHOI BiIIOBINANBHOCTI. B 3B’ 3Ky 3 IIMM, 10 9acTu-
uu niepiioi crarti 287 KIIK Ykpainu, sika BU3Ha4ae 3MIiCT KIOTIOTaHHI TPOKypopa
PO 3BUIBHEHHS 0COOM BiJl KpUMIHAIBHOI BiANIOBIAIBHOCTI, citij Oyno 6 BHECTH
JOTTIOBHEHHS HACTYITHOTO 3MICTY: «BiZJOMOCTI IIPO BHJ Ta PO3MIp IPOLECYaTbHUX
BUTPAT, SIKi MiJISTaoTh BiAIIKOAYBAHHIO (CTATHEHHIO)Y.

B cBoto uepry, wactuny nepury crarti 372 KIIK Ykpainu min Ha3Boro «3MicT
YXBaJIW» CIiJ] Oyyo O TOMOBHUTH ITOJIOKESHHSIMH TaKOTO 3MICTY: «Y MOTUBYBaJbHIN
YaCTHHI YXBaJIU CYy IIpO 3BUTBHEHHS 0COOM BiJl KpUMIiHAJIBHOI BiAMIOBINAIBHOCTI
3a3HAYAETHCS MIICTaBU Ta PO3MIp MPOLIECYaTIbHUX BUTPAT, SKi i UIATAIOTh CTSATHEH-
HIO (BIZIIIKOYBaHHIO), @ B PE30JIIOTHBHIHN YacTHHI IIi€] yXBajIu — Ha KOTO IOKJIa-
JA€THCS BiIIKOAYBAaHHS (CTATHEHH ) TIPOLIECya bHAX BUTPAT 1 B IKOMY PO3MIpi».

10. [TuraHHs PO BiIIKOTYBaHHS Ta CTATHEHHS [IPOLIECYAIbHUX BUTPAT BUPi-
IIYETHCS Y BUPOKY CyAy a00 YXBaJIOKO CYy Ha ITiICTaBi IIOCTAHOBH (yXBaJIl) Opra-
HY, IKHH 3IIHCHIOBAB 3aTy4eHHsI 0COOM JI0 y4YacTi y KPUMIHAILHOMY MTPOBAKCHHI.
[Tpu npomy cy 3000B’s13aHUI Y CBOEMY pillICHHI BKa3yBaTH BHJ| Ta PO3Mip Hpolie-
CyaJbHHX BHTPAT, IO MiJIATAI0TH BIANIKOAYBAHHIO (CTATHEHHIO) (CT.CT. 124-126,
374 KIIK VYkpainn).

3rigao i3 4. 2 cT. 126 KIIK Ykpaiau cTopoHH KpUMiHAJIBHOTO MIPOBAKEHHS, CBIJI-
KH, €KCIICPTH, CIEIIaTiCTH, IePEKIIaaadi MaroTh MPABO OCKAPIKUTH CYJ0BE PilllCH-
HSI IIOJI0 MTPOLIECyalIbHIX BUTPAT, SKIIO 1€ CTOCYEThCS iXHIX iHTepeciB. OnHak,
JI0 9rcyia mux oci6 ciig Oyiro 6 BKITIOUMTH e i TaKUX YYaCHHUKIB KPUMiHAIBHO-
T'O IPOBAKCHHS K MOTSPIUIAHN, IIMBIILHUHN TI03WBAY Ta IIUBUIBHUAN BiIIOBIAY,
a TaKOX TpeACTaBHUKA IOPUINIHOI 0COOH MIOO SKOI 3MIHCHIOETHCS KpUMiHATBHE
MIPOBAJKEHHSI, OCKIIBKH PILIEHHS 110JJ0 NPOLECyalbHUX BUTPAT MOXE 3a4illaTh
1 iXHi 3aKOHHI iHTEepecH. 3 MEeTOI0 3a0e3MeueHHS paB i 3aKOHHUX 1HTEPECIB IUX
YYaCHHUKIB KPUMIHAJIBHOTO TIPOBA/DKEHHS [IPU BUPIIICHHI MUTAHHS PO BiIIKOIY-
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HUMH CBOIX IIPaB Ta 3aKOHHHX IHTEPECiB OOTPYHTOBaHA HEOOXiTHICTh 3aKPITUICHHS
B KpUMIHAJIEHOMY MPOLIECYaIbHOMY 3aKOHI BUIIaJIKiB 000B’SI3KOBOT y4acTi IIPECTaB-
HHKa ITOTEPIILIOr0-aIBOKATA, SIKIIO MIOTEPILTHIA B CHITY IIEBHIX 00CTaBUH (KOJIH BiH
€ HETIOBHOJIITHIM, HE BOJIOZIi€ MOBOIO, SIKOIO BEAETHCS CYJJOUMHCTBO, Ma€ (hi3uuHi Ta
TICUIXIYHI BaJ¥ Ta iHIII BUMIAJKH) HE MOXKE TIOBHOO MIpPOIO 3aXHCTUTH CBOI IpaBa
Ta 3aKOHHI iHTepecu. OOIPYHTOBY€ETHCSI HEOOXITHICTh TTOKIAJICHHS B LIUX BUIIA[-
Kax OIUIaTH MPaBOBOI JOMOMOTH NpeICTaBHUKA ITOTEPIILIOr0-a{BOKaTa Ha JIep>KaBy.

6. Butparu, moB’s13aHi 13 puOYTTSAM 10 MicIA JOCYIOBOTO pO3CIIiAyBaHHS a00
CY/IOBOTO IPOBaPKEHHSI — 1€ BUTPATH I11I03PIOBAaHOTO, OOBHHYBA4Y€HOT0, HOTO 3aXHC-
HUKA Ta MPEJCTaBHIKA OTEPIIIIOro, 0 0e3yMOBHO TIOB’sI3aHi 13 BHI3I0M 32 MeXi
HACEJICHOTO ITYHKTY MOCTIHHOTO Miclisl PpOXUBaHHs. Po3Mip BUTpar NOTEpnijioro Ha
y4acTh MpeJIcTaBHUKa-aBOKaTa 00yMOBIIOIOTCS y IOTOBOPI PO HaJaHHS MPaBOBOi
JIOIIOMOTH, SIKHH YKJIaIa€ThCsl MK HOTEPIIUTMM Ta agBoKaTtoM. Butparu npencras-
HHKa IOTEPIILIOro, OB s13aHi i3 NPUOYTTSAM JI0 MiCLsl IOCYIOBOTO PO3CIIi{yBaHHs
YH Cy/IOBOTO TIPOBAKEHHS HE BKITIOUAIOTHCS JI0 CyMU TOHOPApY 3a HaJaHHS MPaBo-
BOI JIOTIOMOTH, @ OILIAYYIOThCSI IPECTABHUKY JIOIATKOBO, PO 1[0 OOYMOBITIOETHCS
y OTOBOPI MK IPEACTABHUKOM Ta MOTepHianM. OKpiM IJIaTHOTO IPEICTaBHULTBA
IHTEpeCIB MOTEPILIOT0 Y KpUMIHAIBHOMY MPOBa/DKEHHI 3aKOHOIABCTBO YKpaiHH BU3HA-
Yae IpaBOBY MOXKJIMBICTD IPE/ICTABHUIITBA TAKUX IHTEPECiB Ha Oe30ILIaTHIN OCHOBI.

7. 3riAHO YMHHOTO 3aKOHOJABCTBA BAPTIiCTh MIPOBEACHHS €KCIIEPTH3, IO TIPH3HA-
YalOThCsl Y KPUMIHAIBHUX TPOBADKEHHAX OpraHaMH JIOCYIOBOTO PO3CIIilyBaHHS,
MPOKYpaTypH Ta CyAy, BA3HAYAETHCS BIATIOBITHO 10 HOPMATHBHOI BAPTOCTI ONHI€T
EKCIIEPTOrOAMHY y JIeP’KaBHUX CIIelialli30BaHUX YCTAHOBAX CY/IOBOT €KCIIEPTHU3H.

Cuix Ha 3aKOHOABYOMY PiBHI OKPEMO BU3HAUHMTH ITOPSIIOK OOYHCIICHHS BApTOC-
Ti HOCTYT MEpeKIIagada Ta CIeliaicTa, SKUX 3Iy9eHO IS IPOBEACHHS CIITINX
(po3urykoBHX) il Ta OKPEMO BapTICTh MOCIYT MEpeKiIafaya, IkoMy JOpy4eHO
3MiCHIOBATH Iepekiaa. B mepmomMy BUMIAAKY HEOOXITHO pO3paxoByBaT PO3MIp
KOMIICHCAIIi1, BUXOSTUH 13 OOYHCIICHHS CePeIHbOI 3apO0ITHOT TIaTH, pO3paxoBa-
HOI BiAMOBITHO 70 4. 3 1. 2 [Topsaky oOUHCcIeHHs cepeHbO1 3apOo0iTHOI TUTaTH,
3arBeppreHoro [Tocranororo Kabinery Minictpie Ykpaiuu Big 8 motoro 1995 p.
Ne 100. Haromicts, B Apyromy BHUIa/IKy, HEOOXiIHO BCTAHOBUTH Ha 3aKOHOJaBYO-
My DiBHI CTYIIiHb CKJIQTHOCTI MEpEKIIary TEKCTY (K Iie mepen0dadeHo Mmoo CTyTie-
HSI CKJIQJTHOCTI €KCIIEPTH3H ), BPaXOBYIOUH IPH IIbOMY CHIEIU]IKy CKIIAHOCTI MOBU
MepeKyamy, 3MICT TEKCTY Ta KUTbKICTh OyKBEHHHX CHMBOJIIB.

OOrpyHTOBaHO BHCHOBOK IIPO T€, III0 0¢004a, KA 3BUIbHEHA BiJl KPUMIHAIBHOT
BiJINIOBiTAIGHOCTI Ha MiJIcTaBaX, MepeI0adeHUX 3aKOHOM, 3000B’13aHa OTUIATUTH
Ha KOPUCTb JIEPKAaBU BUTPATH HA MIPOBEICHHS €KCIIEPTU3H, OCKITIBKH BOHA BU3HA-
€THCS1 BUHYBAaTOIO Y BUMHEHHI KPUMIHAJIBHOTO IPABONIOPYIICHHS.

8. Burpatu, moB’s13aHi i3 30epiraHHsAM 1 IEpeCcHIaHHAM pedeil i JOKyMEeHTIB
HEOOX1THO TOJUISTH HA 1Ba BUIX: 1) Ti, [0 BUHUKAIOTh y 3B 3Ky 3 MOTPEOOI0
y ix 30epiranHi; 2) Ti, 10 3yMOBIICH] IEPECUIIAHHIM peUeii i JOKYMEHTIB i 4ac
KPUMIHAJILHOTO TPOBAKEHHSI.
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yMOBax po30yI0oBH IpaBoBoi AeprkaBi. CTaHOBICHHS I[LOTO IHCTHTYTY Oe3mocepes-
HBO I10B’sI3aHE 3 PO3BUTKOM CHCTEMH MPABOCY/JIS 3 BpaXyBaHHIM CYCHIJIbHO-TIONI-
TUYHHX TIPOIIECIB, AKi BiqOyBaJrca Ha TEPUTOPI] HAIIIOT IEpKaBH, 1 sIKi PaKTHIHO
1 BU3HAYaJIM CTAHOBJICHHS Ta PO3BUTOK I1OTO IHCTHTYTY.

Y nmigpo3zaini 1.3. «IloHATTS mMpouecyajbHUX BUTPAT Yy KPUMIHAJBHOMY
NPOBAKEHHD TOCITIDKEHO MONIAN BITYM3HSIHUX Ta 3apYOIKHUX HAYKOBIIIB MO0
MIOHSATTS Ta 3MICTY IHCTUTYTY IPOLECyalbHUX BUTPAT, 110 I03BOJIHIIO CHopMyIIro-
BaTH HACTYITHE BU3HAYEHHS ITOHATTS MIPOLECYAIbHUX BUTPAT — II€ MepeadadeHi
KpPUMiHaJILHO-TIPOIIECyabHUM 3aKOHOJaBCTBOM BUTPATH, MOB’s13aHi 13 31iiiCHEH-
HSIM KPUMIHAJIBHOTO MPOBA/KEHHS, IOHECEHI OpraHaMH JOCYAOBOTO PO3CIIiyBaH-
Hsl, IPOKYPATypH 1 Cyy Ta IHIIUMH yYaCHUKaMH KPUMIHAJIBHOTO ITPOBADKEHHS, SKi
ITJUIATAIOTh Bi/IIIKOYBaHHIO 32 PaXyHOK KOITIiB JlepaBHOTO OrommkeTy abo cTary-
I0TBCS 3 0Ci0, BU3HAHUX BUHYBaTUMH y BUMHEHH] KPUMIHAIFHOTO ITPAaBONOPYIICHHS.

Y miaposnini 1.4. «CTpykTypa Ta BHIU NpoLecyaJbHUX BUTPAT» BCTAHOB-
JICHO, IO TIPOIIeCyaIbHI BUTPATH € OKPEMUM IHCTUTYTOM KPHMiHaJIbHO-TIPOIECY-
QJILHOTO 3aKOHOJIABCTBA, SIKi MAlOTh BIIACHY CTPYKTYPY, 1O HUX HaJle)KaTh HACTYITHI
KOMITeHcallii Ta BUIUIAaTH: 1) BUHAroposa aaBoKara 3a HaJaHHs [IPaBOBO{ JOIIOMO-
ru; 2) pakTUYHI BUIATKH a/IBOKaTa (oruiaTa poOooTy (axiBIliB, YUl BUCHOBKH 3aITH-
TYIOTbCS @/JBOKaTOM; TPAHCIIOPTHI BUAATKH; OIUIaTa IPyKapChKUX, KOMIOBAJIbHUX
Ta {HIINX TEXHIYHUX POOIT, MepeKiIaay Ta HOTapiadbHOTO MOCBITUYEHHS TOKY-
MEHTIB, TeJIe(OHHNX PO3MOB TOIIO), SIKKX BiH 3a3HaB i/ 4ac HaJaHHS PaBOBOi
JIOTIOMOTH; 3) BapTiCTh MPOI3AY 10 MiCIs BUKIIMKY 1 Hazam;, 4) BUTpATH, TIOB’s3aHi
3 HaiiMaHHSM KUJIOTO TIPUMILIEHHS; 5) 1000Bi; 6) BTpauyeHHii 3ap00ITOK YK BUTPATH
y 3B’SI3Ky 13 BIZIpHBOM BiJ] 3BUYalfHUX 3aHSATh; 7) BUHAaroposa (oriara) 3a BUKOHA-
Hy poOOTy eKcriepTam, creniaigicTaM, epekiiagadam; 8) BUTPaTH, 10 BUHUKAIOTh
y 3B’513Ky 3 IOTpeOOr0 y 30epiranHi peyei 1 TOKYMEHTIB i/l Yac KpUMiHAIBHOTO
MIPOBAKEHHS; 9) BUTPATH, 110 3yMOBJICHI IEPECHIIAaHHIM pedeH i JOKyMEHTIB i
4ac KPUMIHAIBHOTO [TPOBAJPKEHHSI.

Po3nia 2 «BudHayeHHs1 po3Mipy Ta BiAIIKOAYBAHHS NPOLECYAJbHHUX
BUTPAT» CKJIANAETHCS 3 YUTUPHOX MIJPO3ALIIB, y IKAX yBara 30cepelkeHa Ha
JOCIIPKEHH] BU3HAUYEHHS PO3MIpY Ta BIJIIKOAYBaHHS KPUMiHAJIBHO-IIPOLECY-
aJIBHUX BUTPAT.

Y niapo3nini 2.1. «Bu3HavyeHHs1 po3Mipy Ta BiIIIKOAYBAHHS BUTPAT Ha
MPaBOBY J0MOMOTY» OOTPYHTOBaHa HEOOXiTHICTh 3aKPIIJICHHS B KPHMIiHAIIEHOMY
[polieCyaJbHOMY 3aKOHI BUITaIKiB 000B’I3KOBOT yuacTi MpeICTaBHUKA [TOTEPIILIO-
r0-a/IBOKaTa, SIKII0 MOTEPIUINIA B CHITY IEBHUX 00CTaBHH (KOJIHM BiH € HETTOBHOJIT-
HiM, HE BOJIOZI€ MOBOIO, SIKOIO BEACTHCSA CyHOYNHCTBO, Ma€ (i3W4Hi Ta MCUXIvHI
Ba/IM Ta 1HIII BUIIAJIKK) HE MOXKE IOBHOIO MIpOIO 3aXHUCTHUTH CBOI IIpaBa Ta 3aKOH-
Hi iHTepecu. OOTIPyHTOBYETHCS HEOOXiTHICTh TIOKJIACHHS B IIX BHUIAJKAX OIUIATH
MIPaBOBO JOMOMOTH MTPEACTAaBHUKA ITOTEPIIIOr0-aABOKaTa Ha JICPIKaBY.

Y migpo3aiii 2.2. «BudHaueHHs1 po3Mipy Ta BiIIIKOAYBAHHS BUTPAT,
MOB’A3aHMX i3 NPUOYTTAM 10 Miclsl JOCYI10BOr0 po3ciifyBaHHsi 200 Cy10BO-
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T0 MPOBAXKEHHS» ITiTKPECIICHO, 1[0 BUTPATH, ITOB’s3aHi i3 MPHOYTTAM A0 MicIs
JIOCYIOBOTO PO3CIIiyBaHHs a00 CyZIOBOTO ITPOBAKEHHS € PI3HOBHJIOM IIPOLECY-
AJIIBHUX BUTPAT IEBHOI KaTeropii y4acHUKIB KPUMiHAJIBHO-IIPOLECYaIbHUX BiJHO-
CHH, a caMe: 0OBHHYBa4€HOT0, MMiJJO3PIOBAaHOTO, HOTO 3aXHUCHUKA Ta MPEICTaBHUKA
norepijoro. BcraHosieHo, 1110 B pasi, SKIIO B MeKaxX KPUMiHaJIBHOTO ITPOBaIXKEH-
HS € BCI MIJCTaBMU IS 3aIyICHHS 3aXHCHUKA ITIJO3PIOBAHOMY Ha YMOBaxX HaJaH-
Hs1 0€30IUIaTHOT BTOPUHHOT IPABOBOT JOMOMOTH, TO BUAAETHCS LIJIKOM JIOTIYHUM,
110 TaKi MporecyaibHi BUTpaTH Oepe Ha cebe aeprkasa, SKa OIUIauy€e 3aXUCHUKY
He JIMIIe HOTo MpaIfio, a i BUTPaTH, OB’ s[3aHi i3 MpuOyTTAM 0 MicCIls, 3a3Hade-
HOTO Y OCTaHOBI (YXBaJll) Ul y4acTi y KpUMiHaJIbHOMY NpoBapkeHHI. OnHaK,
TaKi porecyaabHi BUTPATH aIBOKATA BiANIKOJOBYIOTHCS Y MEKaX HOPMATHUBIB, III0
BU3HAYEHI 3aKOHOAABCTBOM JIJIsl OFO/PKETHUX YCTAHOB.

Y nigpo3zaiii 2.3. «Bu3HayeHHs po3Mipy Ta BillIKOAYBAHHS BUTPAT,
MOB’SI3aHUX i3 3aJy4YeHHAM NMOTEPMiauX, cBiAKiB, cenianicTis, nepexiaaga-
4iB Ta eKCHePTiB» BCTAHOBIICHO, 1110 B 3aKOHOJABCTI YKpaiHu ciif Oyno 6 Bupi-
IIMTH IATAHHS OO0 BCTAHOBJICHHS BapTOCTI epekiIaay Ta poOOTH CIielianicTa,
BUXOJISIYM 3 HACTYITHOTO: &) Y BUMAJIKy 3aJlydeHHs Mepekiiaiada 9 creniaiticra
Ha MPOBEICHHS CIITYNX Ta CYIOBHX AiH PO3paxyHOK BapTOCTI MOBUHEH MPOBO-
JUTUCH YCTAaHOBOIO, B SIKii Ipallfo€e MepeKiagad 4u CIenialicT, Ta B TONIbIIOMY
BUIUIAYYBATHCh 3a PIICHHSM Cy/y; 0) y BUIIaKy BUKOHAHHS pOOOTH 3 IepeKia-
Iy JOKyMEHTIB pO3paxyHOK TIOBHHEH 3/iIICHIOBATHCS yCTAaHOBOIO, B KM IPAITIOE
nepeKIIaziad, 3 ypaxyBaHHIM CKJIQJIHOCTI MOBH TIEpPEKIIaLy.

Y miapo3aini 2.4. «Bu3zHaueHHs po3Mipy Ta BillIKOAYBaHHS BUTPAT,
MOB’SI3aHUX i3 30epiranHsAM i nepecuyIaHHIIM pedeil i TOKyMeHTIB» 00IpyHTO-
BaHA JIOIIIBHICTh BKIIOYUTH [0 ITPOLECYaTbHIX BUTPAT TAKOK BUTPATH, TTOB’sI3aH1
i3 3HUIICHHSIM peveil, peuoBHX J0Ka3iB.

Posnin 3 «Ilopsaaok BinmkoxyBaHHs (CTATHEHHS) NPOLeCyaJIbHUX BUTPAT»
CKJIAZA€ThCS 3 JBOX MiAPO3MLITIB, SIKI IIPUCBIYEH] JOCTIIPKEHHIO MMTAaHb, IO CTOCY-
I0ThCS TIOPSIKY BiJIIIKOYBaHHS (CTSTHEHHS) IPOLECyaIbHUX BUTPAT.

¥ migpo3nini 3.1. «3araasHi yMoBH BilIIKoaAyBaHHSA (CTSATHEHHS) MpoIle-
CyaJIbHUX BUTPAT» BCTAHOBJICHO, 1110 CTATHEHHS (BIIIIKOYBaHHS) MPOIECyab-
HUX BUTPAT 3AIHCHIOETHCS 32 HAIBHICTIO BiJIIIOBITHO ITiJICTaB, YMOB Ta B MOPSKY,
BHU3HAYCHOMY 3aKOHOM. OOrpyHTOBYETHCS HEOOX1THICTh BU3HAYCHHS B 3aKOHO/IAB-
CTBI MaKCHMaJILHOTO PO3Mipy KOMITEHcalii MpoIecyalbHUX BUTPAT HA IIPABOBY
JIOTIOMOTY OOBHHYBa4E€HUM, 3aCYKCHUM, IIOTEPILIOMY 32 aHAJIOTI€IO i3 UBLITB-
HHUM TPOLECYaJIbHUM 3aKOHOAABCTBOM.

Y nigpo3niii 3.2. «BupimeHHs1 cy1oM NUTAHHS PO BillIKOAYBaHHS (CTSAT-
HEeHHs1) IPoLeCyaJbHUX BUTPAT» OOTPYHTOBYETHCSI BUCHOBOK, 1110 B pa3i 3aKpHUTTs
KPUMIHAJIBHOTO POBA/UKEHHS 38 HEPeaOiIiTyIOuMMH ITiicTaBaMu OOBHHYBa4€HUH
BH3HAETHCS] BUHYBAaTHM Y BUMHEHHI KPUMIHAJIBHOTO IPABOTIOPYIIECHHS, @ TOMY
MpoLeCyalibHI BUTPATH MOBUHHI CTATYBATHUCH 3 1Ii€1 OCOOH.
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BUCHOBKH

CydvacHuit eTan po3BUTKY KPUMIHAIBHOTO MPOIIECYaTbHOTO 3aKOHOIABCTBA Ta
IpaKTHKa HOTo 3aCTOCYBaHHS CBIJUUTB PO T€, IO 0araTo KpUMiHAILHO-TIPOLIECY-
AJIBHAX HOPM € OJJaHKETHUMH, a TOMY OKpeMi KpUMiHaJIbHO-TIPOLECyalbHI IINTaHHS
MoTpeOyI0Th PO3LUIMPEHOTO HOPMATHBHO-TIPABOBOTO peryitoBanHs. e, Hacamie-
pell, CTOCYEThCS IHCTUTYTY IIPOLIECYyaIbHUX BUTPAT, aJPKe HEMae JKOJAHUX IpolLie-
CyaJIbHUX BUTPAT, IIPABOBHUH MOPSIIOK BU3HAUCHHS Ta CTATHEHHS SIKUX TOBHICTIO
BperynboByBascst 0 KITK Ykpainu.

JocaimKkeHHsT TEOPETHIHUX 1 MPaKTUIHUX MPoOIeM pearizalii iHCTUTYTY
MpOLIECYyaJbHUX BUTPAT Y KPUMIHAIBHOMY MIPOBA/KEHHI JIAJI0 MOXKIIUBICTH 3pO0H-
TH HACTYTIHI BUCHOBKH.

1. BuBueHo cTaH IOCHiHKEHHS IHCTUTYTY HPOLECYaTbHIX BUTPAT Y TEOPii KPUMiHATb-
HOTO TIPOLECY Ta ITPOAHATI30BaHO Mpalli BUSHUX-IPOLIECYANTICTIB, SIKi CTOCYIOThCS
TeMH JToCTipKeHH. [103uIIii aBTOPIB 070 BU3HAYEHHS PO3MIpY, BIAIIKOTYBAHHS Ta
CTSITHEHHSI MPOLIECYaIIbHUX BUTPAT HOCSATH JUCKYCIHHUI YU CylepewsIMBINA Xapak-
Tep, OKpeMi IUTAaHHS 3ATUIIIUTICE B3aralli He JOCTIIPKSHUMH 91 TOCIiDKeHI HeTo-
BHO. 3aB/ISIKM aHaNi3y IHCTUTYTY TPOLECYaIbHUX BUTPAT y TEOPil KpUMIHAIBHOTO
IIPOLIECY YacTHHA J0CI HEeOCHIPKEHUX MTUTaHb MiJJIAHO aHaJIi3y, a TAKOX HaBe/leH]
JIOIaTKOBi apryMEHTH 00 BUPIMICHHS CIIIPHUX IUTAHb.

2. lcTOpUYHUIA EKCKYpC CTAaHOBIICHHS Ta PO3BUTKY IHCTUTYTY MPOILIECYaTbHUX
BHUTpAT y KPUMIHAIBHOMY IIPOBa/KCHH] YKpaiHM 3aCB1IYMB, [0 CTAHOBJICHHS
[FOTO IHCTUTYTY HA TEPEHAX HAIIOI IeP)KaBH OE3M0CEePEIHBO OB’ SI3aHO 3 PO3BU-
TKOM CHCTEMH MPaBOCYIJIS, sika (hOpMyBasach 3aJIe)KHO BiJl CYCIUIBHO-TIONITHY-
HHUX, CKOHOMIYHHUX Ta IHIIKX (aKTOPIiB.

3. 3a pesynbraraMu JOCIIDKEHHS c(hOpMYIILOBAaHO HACTYIIHE BU3HAYEHHS POLIe-
CyalbHUX BHTpAT — IIe Mepen0adeHi KpuMiHaJIbHO-TIPOIECYaThbHAM 3aKOHOIAB-
CTBOM BUTDATH, TI0B’5I3aHi 13 301HCHEHHSIM KPUMIiHAIBLHOTO POBA/KEHHS, TOHECEeH]
OpraHamH JI0CYOBOTO PO3CIilyBaHHS, IPOKYPATYPH 1 Cy[y Ta IHIIMMH Y4aCHH-
KaMHU KPUMIiHAJIBHOTO MPOBAKEHHS, SIKI MiJUIATa0Th BiIIKOYBaHHIO 32 paxy-
HOK KOIITIB JIepKaBHOTO OIO/DKETy abo CTATYIOThCS 3 0Ci0, BUSHAHUX BUHYBAaTUMHU
Y BUMHEHHI KPUMiHAJIEHOTO TIPaBOMIOPYIIICHHS.

4. Knacudikaist mporecyaabHUX BUTPAT MOXKE 311HCHIOBATHCS 38 HACTYITHUMHU
KPHUTEPIIMU: 3a CyO’ €KTOM, KU 3000B’I3aHMH BiIIIKOIOBYBAaTH BUTPATH (IeprKa-
Ba; 00BHHYBa4€Ha, 3aCy/KeHa 0c00a; MOTepHiINIA, IPEACTaBHUK MTOTEPIIIIIOro,
UUBUTHHAHN ITO3WBaY, MPEICTABHUK IIUBLIFHOTO TI03MBaYa, MUBUIEHUH BiAMOBIIAY,
MIPEACTaBHUK [IUBUIFHOTO BiAMIOBia4a); BU MPOLECYAIbHOI AiSUTBHOCTI, y 3B 3Ky
3 SIKOIO 1i BUTPATH BUHHUKIIM (BUTPATH, IO YTBOPUIIKCS Y 3B 53Ky 3 IPOBEACHHIM
cmiguux (pO3IIYKOBUX) Jii; 1HIN BUTPATH, SKi BUHUKIIH TIiJ] 9ac 3iHCHEHHS KPUMi-
HaJBHOTO MPOBAKEHHS).

5. 3 MeToro 3a0e3neYeHHs PiBHOCTI IpaB MOTEPIILIOTO Ta Mig03PI0BAHOTO, 00OBH-
HYBaY€HOTO, CTBOPEHHS PIBHUX MPABOBUX MOJKJIMBOCTEH Y 3/IHCHEHHI Ta 3aXUCTI



