Kadenpa coniansHoro npasa 10opuaIu4Horo GakyabTeTy
JIbBIBCHKOTO HaLIOHATILHOTO YHiBepcuTeTy iMeHi [BaHa Ppanka

YkpalHChKUH IIEHTP COIIATbHO-TIPABOBUX JOCTIKEHb

JIsBiBCBKa 0OsacHa opraHizarlis IpoCIiiIKu
MpPaIiBHUKIB OCBITH 1 HAYKH YKpaiHH

AKTYAJIBHI ITPOBJIEMU COUIAJIBHOI'O ITPABA

Marepianu Kpyrioro cToiy
«[IpoexT TpymoBoro Komekcy: peaiii Ta mepcrleKTUBU
13 6epesns 2026 poxy
Bumyck 16

JIeBiB — 2026



VIIK 349.2-029:3]:34(477)(063)

VY 30ipHUKY HPEJCTaBIICHO CTUCIIUN BUKJIAI JOMOBIICH 1 MOBIIOMIICHD, SKi
JIOTIOBIANKCA Ha 3acigaHHi Kpyrioro ctoiy «lIpoekt TpymoBoro
KOJIEKCy: pealtii Ta mepcrekTuBm» 13 6epesns 2026 poky.

Marepianu nonoBizaei 1 moBiToOMIIeHb OMyOIIKOBaHO B aBTOPCHKIM
peaaKiii.

Pepnakuiiina xonerisi:— npod. [Mummnenxo I1. J1.;
—npod. Cunuyk C. M.;

—mupod. Bypak B. 51.;

— nou. Panesuy O. 10.

AKTyanbHi IpobiieMH collianbHOro npasa. Bumyck 16.
Martepianau Kpyrjioro cToiy
«IIpoext TpynoBoro Koaekcy: peajii Ta NEpCIECKTUBI.

13 6epesns 2026 poky — JIbBiB, , 2026. — 64 c.

© Kadenpa couianpHoro npasa JIbBiBCHKOT0 HaIlliOHAJIEHOTO
yHiBepcuTeTy iMeHi [Bana dpanka, 2026

© YkpalHChKHI LIEHTP COLIaIbHO-MIPABOBUX JNOCIHIPKEHb, 2026
© JIpBiBChKa 0OacHa opraHizarlist MpoQCIiiIKH MPaIiBHAKIB

OCBITH 1 HAyKn YKpaiHu

ISSN 2522-1469



3mMmicT

1. Humnenxo [1.J1. IIpo «cTopiuny Tpaauiito kogudikamii TpymIoBOTO
3aKOHOJIABCTBay, a0 sk Kabiner MiHicTpiB YkpaiHn «BIIpOBaKYE»
NepaTHI3aIl0 y PETYIIOBAHHI TPYIOBUX BITHOCHH. . . .. ......... 4

2. Bypak B.41. Ilpo corianbhuii mianor y npoekti TpynoBoro kogaekcy 11

3. Pum O.M. YMmoBa mpo BUIIpoOyBaHHS MPH MPUHHATTI HA poOOTYy y
Tpo€eKTi TPyAOBOTO KOMEKCY YKPATHH . . o . v v ov v eieeeaen e 15

4, Jlemyx [1.P. IIpoGaemu 3aidCHEHHS IepyKaBHOTO HATISAIY Ta
KOHTPOJTIO 32 JIOACPKAHHIM TPYJIOBOTO 3aKOHOJIABCTBA B KOHTEKCTI
00roBOpeHHsT HOBOTO TpymoBOro Kogekey YKpaiHu .. ........... 19

5. Ilapmnan T.B. Jleski acriekTH JOTOBIPHOTO peryIIOBaHHS
IHIVBIAyaIbHUX TPYIOBUX BITHOCHH y MPOEKTI TPYIAOBOTO KOJIEKCY
2026 POKY - e vv ettt e e e 24

6. PaneBuu O.10. [Ipo6aemu mpaBoOBOro peryarOBaHHs 1HAMBITyalIbHUX
TPYIOBHUX CHOPIB y poekTi TpyaoBoro koaekcy YKpaiHu . . .. .. .. 29

7. Crpenko B.JI. IIpo npunmHeHHS TPYIOBOTO JOTOBOPY Y MPOEKTI
TpyaoBOTO KOAEKCY YKPATHM . . o v vt vt v e e e e 33

8. ®ypuk I.51. Omnara npatii B mpoekTi TpymoBoro kogekcy Ykpainu . 39

9. llIsens [.1O. ITpoekt Tpymosoro xomekcy (Ne 14386): moTeHIifHI
3arpo3u y cepi 3aXuCTy TPYIOBHX MPaB MPALMIBHUKIB. . . . .. ... .. 43

10.Tomuk JI. TpymoBi BimHOCHHH sIK popMa peatizallii mpasa Ha
3aMHATICTD Y TPOEKTI TPya0BOro Kojaekey YKpaiHH . . ... ........ 46

11. KanuroBcpkuii P.M. ["apanTii [uis ipalliBHUKIB i3 CIMEHHUMEU
000B’s13kaMu y IpoekTi TpymnoBoro kojekcy YKpaiHd. . .. ..... ... 50

12.Maptunumus JI.5. Pobounit yac B mpoekTi TpymoBoro kogekcy . . . 53

13.Demopko C.O. Memiatis y cBiTii MPOEKTY TPymoBOTO KOACKCY
VKPATHH . . oottt e 57

14. Pe3omrortist 010 HENOMYIICHHS 3BYKSHHS TPYIOBHUX IIPaB MPALliBHUKIB
y mpoekTi TpynoBoro xkoaekcy Ykpainu peectp. Nel4386....... .. 61



PO «CTOPIYHY TPAIAIIIO KOAUPIKAII TPYI0OBOIO
3AKOHOJIABCTBA» ABO SIK KABIHET MIHICTPIB YKPATHM
«BITPOBAJIZKY€» AEPAIAHIZANIIO V PEI'YJIIOBAHHI TPYJOBHUX
BI/IHOCHH.

Iunun Iununenxo,

O00KMOp IPUOUYHUX HAVK, npogecop,
3a6idysau kagheopu coyianbHo20 NPasa IPUOUYHO20 PaxKyrvmemy
JIvgiscbko2o HayioHanbHo2o YHieepcumemy imeni leana @panka

VkpaiHa - €IWHA 3 JepkaB Ha IOCTPAIIHCBKOMY IIPOCTOpI, fKa BCE IIe
MPOJOBXKY€E BUKOPUCTOBYBATH JUIS PETYJIIOBAHHS TPYAOBHUX BiJHOCHH YXBaJCHUH Y
1971 pomni Konexc 3akoniB mpo mparro. [lonpu yci 3MiHH 1 TOMOBHEHHS, Mo Oyin
BHECEHI JI0 HBOTO 3a OUIBII HDK TMIBCTONITHIH nepion (YHKI[IOHYBaHHS, UEH
HOPMAaTHUBHMI aKT CHOTOJHI BXKE HE BIANOBITA€ CyYacCHOMY CTaHy pO3BHTKY
CyCNUIBHO-TPYIOBUX BIJIHOCHH, a TOMY ICHye€ HarajJibHa morpeba koaudikarii
TPYIOBOTO 3aKOHOAABCTBA JUIS MPHUBEICHHS HOTO Y BiNIOBIMHICTH 3 BUMOTAMH, IO

ICHYIOTB JUISl peTYJIIOBAaHHS TPYIOBUX BITHOCHH y KpaiHax €Bpomeiickkoro Coro3y.

I ock, yeproBuit mpoekT «TpyaoBoro kojekcy Ykpainum», noganuii Kadbinerom
MinictpiB 1o BepxoBhoi Pamu Vkpainu, 3aaBanocs 6, MaB CTaTH HApEIITI THM
aKTOM, SKHH BIANOBITaTHME «HOBOYAaCHOMY €Tally YHOPMYBaHHS TpPYyIOBHX
BimHOCHUHY. Tak, mpuHaliMHi, 3a3HadaeThest y [IpeamOyni 1o kogekcy. OnHak ciioBa,
AKi TIepeRyroTh IbOMy (Apyre pedeHHA Tiel x IlpeamOynw) maloTh MiACTaBH
CTBepXKyBaTH npoTwiexne. bo He moxe Kozmekc BBakaTHCS «HOBOYACHUM €TAIIOM
YHOPMYBaHHS IHIVBITyaJbHAX Ta KOJEKTHBHHUX TPYJOBUX BITHOCHHY», SIKIIO BIiH €
pe3yJIbTaTOM  «IPOJOBXKEHHS  CTOpiYHOT  Tpaauuii koau@ikamii  TpyAOBOTO
3aKOHOJABCTBa». AJDKE Taka TPAAWIIA - Il KoAMQiKalis pagsHCBKOTO TPYyIOBOTO
3akoHo/aBcTBa. TpynoBoro kojaekcy B YHP He Oyno, a K3nll 6y «nogapoBaHwHii»,
3a BHCIIOBITIOBaHHAM mpo¢. B.I IIpokomnenka, ykpaiHCBKiH pagsHCBKIH pecryOmmimi y

1922 poui pocisaamu. Tomy Taka koguikalis - 1[e He HaIlla TPaJULIis.



HacnpaBni, BIDIMB «TpammIlii» MPOCIIAKOBYEThCA BXKE 3 IIEPIIMX CTaTeH

nonaHoro mpoekty Tpymooro Komekcy. 3okpema cr. 1 «3aBmanus TpymoBoro

UTFOCTPYIOTh JaHUHY «CTOPIYHIN TpamuIii».

Pig y TiM, 110 TTOETHYBaTH B OCHOBHOMY HOPMAaTHBHOMY aKTi, TPH3HAYCHOMY
JOTPUMAHHAM TPYJOBOTO 3aKOHOJABCTBA, SIKI 32 CBOEIO IOPHAWYHOIO TPHPOJIOIO €
aJMIHICTpaTUBHUMHK (YTIPaBIiHCHKMMHU) BiJHOCHHAMH — II¢ Hempumyctumo. He
MOKHa CTapy PajsHCHKY AWCKYCIIO NP0 HAJEXKHICTH A0 CHCTEMH TPYIOBOTO IIpaBa
BIZIHOCHH 3 HarIsiAy 1 KOHTPOJNIO 3a JOTPUMaHHSIM 3aKOHOJABCTBA IPO IPALO
BUpIIIYBaTH y Takmii cmoci0. TpymoBe mpaBo, sSK Taly3b BITYH3HSHOTO TpaBa i
TOJIOBHHH HOPMATHBHHUII aKT i€l ramysi, He 00OB’S3KOBO MOBHHEH DETyNIOBATH,
KpIM TPYIOBHX BIIHOCHH, IIe i aAMiHICTpaTHUBHI CTOCyHKH. Ta i 3pemrToro, a oMy
BOHM MalOTh HAaJIe)KaTH N0 TpyAoBoro mnpasa. Hexaii mnepeOyBaioTh y ckiaji
aJIMIHICTPaTUBHOTO TIPaBa, TaM Ji¢ M 1 HaJexuTh OyTH. KOHTpONE 3a HOTpUMaHHIM
TPYAOBOTO 3aKOHOJABCTBA BiJl IBOTO HE IMOCTPAXAA€, Ta W aaMiHICTpaBiCTH He
OyyTh 0OpaXKaTHCS.

Mo crocyeTbesl «IepKaBHUX TrapaHTid y _cdepi mpaii» (apyra dYacTHHA
BUJUICEHOTO pedueHHs IuToBaHOl craTTi [IpoekTy), TO TyT Tak 1 «IaxHe»
TEpMIHOJIOTi€I0 MiBHIYHOTO cycina. [lepenpomryro, ane ons «cdepa Tpyaa», sKa Tex
¢irypye y Ha3Bi ctaTTi 2-01 «3acaay MpaBOBOTO PEryJIOBaHHS chepH Mpaiiy Iie
BUpas3HilIe BKa3ye Ha ii BiqmoBigHicTs croBam 3 [IpeamOymu 1o Konmekcy. Ane HaBiTh
MpOCTE YSACHEHHS CMHUCIY Ha3BU CTaTTi 2-01 CBIAYUTH Tpo ii HEBIAMOBIAHICTH
3aralbHOMY BUCHHIO IIPO IPaBO, SKE MOKIUKAHE PEryII0BAaTH CYCIIIbHI BITHOCHHH, a
He «chepy mpari». [Ipansg xod i CycminbHe SBHIE, alie 1€ He 3aBXIM BiIHOCHHH.
ToMmy nmBimi30BaHMII CBIT y TakHX BHIAJKaX OIEpye - MOHATTIM «cdepa
3aifHATOCTI». BO BllacHe 3afHATICTH (KpiM CaMO3aifHATOCTI) e 3aBXKAM BIXHOCHHH i

caMe BOHHM NOTPEOYIOTH IPABOBOTO PETyIFOBAHHS.



IIle oxHe 3ayBaskeHHS 1O HAa3BHU CT 2-01 CTOCYETHCS CIIOBA «3aCaAN» IPABOBOTO
perymoBaHHs cdepu mpaili». BoHo, HacmpaBai, caMo 1o co0i HE € TakuM, WIO0
BimoOpaxkae MPUHANEXKHICT IO «CTOPIYHHX TPaMIiil Komudikarii TpyxoBOro
3aKOHOJ/IAaBCTBa», aJKE 1€ CJIOBO ICHYE B YKPaiHCHKiii MOBiI i BOHO € CIIPaBXHIM
YKpalHCBKHM  TepMiHOM. ToMy 3ayBakeHHS TIOB’s3aHE 3 HEOJHO3HAYHUM
MOeIHAHHIM Y TeKcTi Kogekey mopsin 3i CI10BOM «3acalim» TaKOX HOTO JIATHHCBKOTO
TPYJIOBHUX BIHOCHHY». | CKJIaJaeThcs BPAKEHHS, IO 1€ MIOCh IHIIE HIXK «3acaiyy».
Tomy MoxnuBO Tpeba BiIMOBHTHCE Bifl BYKHBAHHS IS TIO3HAYEHHS OJJHOTO 1 TOTO XK
SIBUIIA CEMAaHTUYHO TOTOXKHHUX CJIB Ta NMPUBHOCUTH A0 FOPUIMYHOI JIEKCHUKH HaIlli
pimHi cioBa i MOHATTS. MOCKOBHTH 3MyIIeHI OynM BAaBaTHUCh IO 3allO3WYCHHS Y
LIbOMY KOHTEKCTI JJATUHCHKOT TEPMIHOJIOTIi, OCKUIBKH «S3HK» IXHil BUSBHUBCS 30BCIM
HE «BEJNIKIM 1 MOTy4imM», MO0 HHM MOXHa OYJIO CKOPHCTATHCh JUISl MO3HAYCHHS
TAKOTO SBUILA SIK TPUHIIHIIH.

IHmre, mo 3Beprae Ha cebe yBary mij 4Yac aHamizy BkuMBaHHS B [Ipoekti
TEpMiHIB 3acaANu-TIPUHINIIH, e i IX01 aBTopiB [Ipo€eKTy 10 IXHBOTO TIyMadeHHS y
pisHux crarTsax. Tak, y dYacTuHi mnepuiiii crarti 2-of BOHM TIOJAKOTHCS SIK
«OCHOBOIIOJIOXKHI 3acaam», a y cTarTi 9-iif - «ocHOBHI 3acamm». | ckiamaeTbes
Bpa)XCHHS, 110 ICHYIOTh IIE SAKICh 1HIII HE OCHOBOIIOJIOXKHI YM HE OCHOBHI 3acaju
(mpuHIMOM). AJle 3a STHMOJIOTIEI0 cJoBa «3acamdl (TPHHIMIIN)» BOHH BCI €
OCHOBHHMH, OCHOBOIO SIKOTOCh SIBHIA. ToMy i TYyT aBTOpam lIpoekTy BapTo HaBecTH
TOPSIOK.

Unmano 3ayBaKeHb KOHIIENTYaJbHOTO XapakTepy BHKIHMKAe, 30KpeMa, Ta
yactuHa [Ipoekty, Ae HaeTbCs mpo mpydosi GiOHOCUHU, SIK 00 €KT pPEryaroBaHHSI
(ct.8). TyT 3i0paHo (pakTHYHO Maibke yCi IMOCTYIaTH OCTAaHHBOTO MEPiofy PO3BHUTKY
paAsiHCbKOI HayKu TpynoBoro mpasa. e moain iX Ha «iHAWBIqyanbHI Ta KOJCKTHUBHI
TPYZOBI BiTHOCHHW», «BIJHOCHHHM, IO BHHHUKAIOTH IiJ 9ac YKIAAEHHSI TPYIOBOTO
JIOTOBOPY, 3 BUPIIICHHS IHIUBIAyaJIbHUX TPYAOBUX CIOPIB, Ta MijJ Yac 3A1MCHEHHS
JIep’)KaBHOTO HATJIAAY Ta KOHTPOTIO 3a JOJAEPXKaHHS TPYHOBOTO 3aKOHOIABCTBA.
To6To Bce, m0 3a3BUYail MOAAETHCSA SIK NpeIMeT TPYIOBOTO IpaBa Temep, Ha
NIepeKOHAaHHS PO3POOHUKIB Mae OyTH BizoOpaxeHo y Konekci.
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Ane Bapro Haragatd, mo mnpeaMer ramy3i «TpyaoBe mpaBo» 1 00’€KkT
pEryJioBaHHS HOPMAaTHBHOTO aKTy - L€ HE TOTOXHI peui. | y Hamomy BUmanKy
TpynoBuii Kojekc, K OCHOBHHII HOpMaTHBHMN akT (mkepeno) TpynoBoro mpasa
30BCIM HE OO0OB’S3KOBO TIOBMHEH MICTUTH HOPMHU 1 NpaBWJIa PETYJIOBAHHS YCIX
BIIMIHHUX 32 CBO€I0 COIIaJIbHO-TIPABOBOIO TPHUPOJIOI0 BITHOCHH, sIKi (OpMyIOTH
MpeaMeT 1€l ramy3i.

Ha name mepexoHaHHS, KOIEKC MMOBUHEH PETYIIOBATH JIMIIE IHAWBIXyaJIbHI TPYIOBI
BiHOCHHHU. | MOCBiA KpaiH IMBUII30BaHOrO CBIiTY CBimuMTh, 10 B Komekci He
MOBUHHO OYTH HOPM, WPHUCBSYCHHX pETYJIIOBAHHIO KOJCKTHBHUX TPYAOBHX
BIJIHOCHH, a TUM OlJIbIIIE HOPM, IO PEryJIOIOTh BIJHOCHHHM HAMJIALY i KOHTPOJIIO 3a
JOAEPXKAHHSIM TPYAOBOTO 3aKOHOJABCTBA. YCi BOHM INJUISTAOTh PETYIIOBAHHIO

OKpEMHUMHU 3aKOHAMMH.

IIlo * M0 TPYyIOBHX BiTHOCHH, TO Came BOHU Mayd O OyTH MOKIaIeHi B
OCHOBY BU3Ha4YeHHs cepH momupeHHs yuHHOCTI Konekcy. BrnacHe HasBHICTH HUX
BiTHOCHH 32 ()aKTOM iXHBOTO ICHYBaHHS MaTHME BH3HAYaJlbHE 3HAYCHHS JJIS
3acrocyBaHHsi TpynoBoro Kogekcy. [yis nporo morpiOHO HajgaTu iM JIEriTUMHOTO
BH3HAYCHHS Ta OKPECIUTH O3HAKH TaKUX BIIHOCHH. AJie HE TaK, SIK TPOMOHYIOTh IIe

3pobutu aBTopu monaHoro IIpoekty y c1.38 «O3Haku TpyaoBHX BigHOCHH». TyT

YCKJIQJHIOEThCS BU3HAHHS (aKTy ICHYBaHHS TPYAOBUX BimHOCHH. Bo noriuxo, 1o
HasBHICTh JIMIIE YOTHPHOX O3HAK 3 BOCBMH CBIAYMUTHME MPO BiJICYTHICTH TPYAOBUX
BigHocuH. Hatomicth Pexomenmartiss MOIT Nel98 Bix 15.06.2006p, sixka HaBOIWTH
3HaYHO OlIbIIE BOCBMH TAaKMX O3HAK, BKa3ye, IIO JOCTaTHHO HasBHiCcTh OnHIeT (!)
O3HaK{, II00 BW3HATH BIINOBIAHI BITHOCHMHM TpymoBHMH. ToOTO, Tak 3BaHa
Mpe3yMIILis ICHYBaHHS TPYAOBUX BiJTHOCHH, 3alpOIIOHOBaHa aBTOpaMu IIpoekty, €

JIOCUTH JJUBHOIO 1 HACTIPAB/Ii HEPUITHATHOIO.

3 Meroro 3amarojukeHHsA mpoOiemn y Komekci myke BajIJIMBO IOIATH
3aKOHOJIaBY€ BU3HAYEHHS TPYAOBUX BimHOCHH. CaMme BiJ bOTO 3aekaTuMe oOpaHHs
MPaBOBUX HOPM, AKi 3aCTOCOBYBATUMYTBHCS JUI iXHBOTO PETYITIOBAHHS, a OTXe U

piBEHB TapaHTiil TPYJOBHX TpaB cy0’eKTiB IMX BigHOCHH. [Ipu 11bOMy BapTO MaTH Ha
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yBa3i, 0 y pasi cnopy 3 MPUBOY ICHYBaHHS TPYIOBUX BiJHOCHH, UM HABIIAKH - PO
IXHIO BIJICYTHICTB, TSATap MOBEICHHS IMOKJIANAEThCsl HA 0CO0y, sSKa BUKOPHCTOBYE

YyXKy MPaLo.

TpynoBux BimHocuH y Kopekci He motpibHO Oynme crareit 10,11 y mpomoHoBaHii
penakmii, OCKUTBKM BIJHOCHHHM TPO sSKi HAEThCA TYT HE BIANOBINAIOTH O3HAKaM
TPYJIOBUX BiJTHOCHH.

[le omuH myxe CYyTTEBUHN acCMEKT, SIKAH MOB’S3aHUM 13 WiTKUM BU3HAUYCHHSIM Y
KOZICKC1 MOHSTTS TPYJOBUX BIIIHOCHH cTOCYyeThcs Po3ainy I1 « AKTH, IO pEryIorTh
TpynoBi BimHocuTH». TyT, He KaXydW BXE TIIpO CYHNUIBHI HICEHITHHUII 3
XapaKTePUCTUKOK pI3HUX HOPMATHBHMX aKTiB, SKi MarTh 3a0e3nedyBaTH
pETyIIOBaHHS TPYJOBUX BIiTHOCHH, (irypye crtarrs 19-Ta 3 mMpOMOBHCTOIO Ha3BOIO
«Amnanoris». BoHa, mo-mepiie, BUMHCaHA HAa TOMY K DiBHi, IO W YBeCh JAPYTHi
po3xin [IpoekTy, a TOMy 3p0O3yMITH y YOMY X CYTh TaKol aHAJOTii {y’Ke HEIpocCTo. A,
3rajKyl 1pO aHAJIOTII0 UM TO 3aKOHY, YM IpaBa OyTh He moBHHHO. KoHCTaTamis Ha
npakTHii (akTy iCHYBaHHS TPYJOBHX BiIHOCHH 3a O3HaKaMH, 10 BHU3HA4YCHI y
Pexomenparii MOIT 2006 poky 198 mana 6 o3Hayatu 6e3cymHiBHE (!) 3acTocyBaHHS
I0JI0 IXHBOTO PETYJIOBaHHS HOPM LbOrO TpymoBoro koxaekcy. Ti, iHII BiJHOCHHH
3affHATOCTI JIOT19HO ITepeOyBaTUMYTh 1103a Cheporo HOTO BIUIHBY.

[lincTaBor0 BHHUKHEHHS TpPyAOBUX BimHocuH cT. 39 Ilpoexty HasuBae
TPYAOBOIO JOTOBOPY, TO TPYJOBI BiJHOCHMHM BHHHMKAIOTH 3 JHS IOYATKY
npariBHIKOM podotu ((a63. Il u 2, ct 39). Lle € Tak 3Banuil “pakTHIHHUN AOMYCK J0
pobotu”, skuil mie noHenaBHa OyB nependaueHuit i unHHuM K3nll Ykpainu, ane
foro BWIydMnIM Ha J0TOAYy (iCKalBHMX OpraHiB, SKi BHMAaraloTh pPEECTpaliio

TPYJI0BOTO JIOTOBOPY, SIK 000B’SI3KOBY MMiJCTaBy (aKTy yKJIaJIEHHSI OCTAHHBOTO.



(miaKpecieHo 3ais TOro, adM aKICHTYBaTH yBary camMe Ha MHOXXHHI LbOTO CJIOBA)
3a3HAYAETBCS, [0 Yy BHIAJKaX, Nepen0adyeHuX 3aKOHOIABCTBOM, YCTaHOBYMMH

mijcTaBi: l)mpu3HaueHHs Ha Tocaxy; 2)oOpaHHS Ha TOcaay;, 3)pe3ylbTaTiB
KOHKYpCY. YTIM HE BaXXKO IEPEKOHATUCH, IO 3a TAKOrO (OPMYIIIOBAHHS TPYIOBHI
JIOTOBIP € JIUIIIE aKTOM, SIKUM 3aCBiTIy€ThCS (PaKT BUHHKHEHHS TPYIOBHX BiTHOCHH B
pe3ysbTaTi 3a3HaueHWX MiJCTaB. A, SKIIO JOJATH CIOJIU Ie W 3rajlaHuid BUIIE
GakTHYHUN JOMyCK 10 pOOOTH, TO HAMPOIIYETHCS BHCHOBOK, IIO 30BCIM HE
TPYJIOBHIA JIOTOBIP € MiJICTABOX0 BUHUKHEHHS TPYAOBUX BiHOCHH. BiH BCchoro mwuiie
JOKyMeHT IopumugHa (Qopma), sgKkuM OQOPMISIOTECS TpPYJAOBI BiXHOCHHH.
HartomicTh, migcTaBoro 3 OrJIsay Ha BH3HAUEHHS IOTOBOPY, SIKa MOAAEThCS y cT.40

ITpoexTy, Mama 6 BBaKaTHcA yroma MiK (i3HYHOIO 0CO00I0 (IIPAIliBHUKOM) Ta

poboToiaBieM.

Piu y TimM, mo B yKpaiHCBKilf MOBi CIOBa «JIOTOBIp» Ta «yroma» — CJIOBa
CHHOHIMH. | He BaXXKO MEPEKOHATUCH, IO Y BU3HAYEHHI «TPYJOBOTO JOTOBOPY»
gepe3 «yromIy» MaeMo BiJOMHH JaTHHCHKHIT BUcTiB — idem per idem, abo «Te came
yepe3 Te came». Taka CUTyallisl CKJlanach y pajsHChKI YacHu, KOJH BJacHE JIOTOBIp y
IUBITGHOMY TIpaBi BH3HAUaBCA SK YroJa MK CTOPOHAMH, amKe  «yrojua»
oJiaBajach, K «Jii 0COOHM, CIPSMOBaHI Ha BCTAHOBJICHHS, 3MiHy a00 TPUITUHEHHS
IUBIJIGHUX TIpaB Ta 000B’s3KiB». Terep Iie 3ByUHTh, IK «IIPaBOYHH». A JOTOBIP y CT.
626 umnHoro IIK VYkpaiHM BU3HAYA€THCS SK <«JIOMOBJCHICTH NBOX a0o0 OumbIe
CTOpIH, CIIPAMOBaHA Ha BCTAHOBJICHHS, 3MiHy UM NPUNHWHEHHS IHUBUIBHHUX TIpaB Ta
000B’s3KiB». | TUIBKM TPYOOBUKU BIEPTO MNPOAOBXKYIOTH BH3HAYATH TPYyIOBUMN
JIOTOBIp Yepe3 yromy.

Hacmnpasni, K110 B OCHOBY BUHUKHEHHS TPYIOBHUX BiTHOCHH MOKJIACTH «YT'OAY
CTOpIH», TO TPYJAOBHH JOTOBIp € BCHOTO JIMIIE IOPHIMIHIM O(QOPMIICHHSIM TPYIOBUX
BiJIHOCHH, TIMCBMOBUM JIOKYMEHTOM, KM 3acBimuye (akT iXHbOro icHyBaHHs. I 110
peui, wactunu 2, 3, 4 crarti 40 «TpynoBUIl JOTOBIP» MOXYTH BBAXATHCS SCKPAaBUM

MiATBEP/PKEHHSM TaKOro BHUCHOBKY. YacTuHa 4-Ta «mpo THUIOBI (JOPMHU TPYAOBUX



JIOTOBOPIB...» YOrO TUTBKH BapTa. A cTaTTsd 46 «HMOPSIOK YKIAIEHHS TPYIOBOTO
JIOTOBOPY» i Oljbllie LIIOCTPYE 1eh (akT.

Ile TinbkM JesKi 3ayBaKeHHS, IO CTOCYIOTHCS KOHIICTITYaIbHOI YaCTHHU
IMpoexty Tpynororo Koxekcy Ykpainu, ajne i BOHM AalOTh MiJICTaBU CYMHIBaTUCS y

JIOIITBHOCTI pOo3TisIAy Horo y BepxosHiit Pani Yipaian.
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PO COLIAJBHUM JIAJIOT Y ITPOEKTI TPYJOBOT'O KOJEKCY
Bonooumup bypak,
O00KMOP I0OPUOUHHUX HAYK, NpOogecop Kagpedpu coyianbHo2o npasa

JIvgiscbko2o HayioHanbHo2o yHieepcumemy imeni leana @panka

Cepen OCHOBOIOJNOXKHHMX 3acaj] IIPaBOBOTO DETYIIOBaHHA cdepu Ipari
BIJIMOBIIHO 1O MI>KHAPOJHUX CTAHJAPTIB, Y MPOEKTI HA3BaHO TAKOX 1 3a0e3MmeUeHHs
mpaBa THX, XTO TMpalioe, i poOOTOAABLIB - Ha cBOOOMY OO ’€mMHAHHS ISt
MPEJICTABHUIITBA Ta 3aXUCTY CBOIX MPaB Ta IHTEPECiB, KOJIEKTUBHI NEPETrOBOPH;

BignoBigHO Ti, XTO Mpamioe, Ta PoOOTOAABII MarOTh MPaBO Ha CBOOOIY
00’€IHaHHS, 110 MOJIATAE y TPaBi BUILHO CTBOPIOBATH HA CBiii BUOIp opraHizauii Ta
BCTYIATH JI0 TaKUX OpTraHi3amiid Juis 3AiHCHEHHS Ta 3aXHCTy CBOIX MpaB i CBOOO,
3aJI0BOJICHHS CKOHOMIYHHUX, COI[aJIbHUX Ta IHIIMX IHTEpeciB. 3 METOK peanizamii
BOTO TIpaBa JepikaBa BKUBAE€ HEOOXIMHUX 3aXOJIiB JJISI 3a0XOUYCHHS Ta CIPHSIHHS
PO3BUTKOBI Ta BUKOPHUCTAaHHIO MPOLICAYPH BEICHHS MEPEroBOpiB Ha JOOPOBIIBLHHUX
3acajiax MK TpodeciiiHIMU CIiJIKaMH, iX OpraHi3alisMH Ta 00’€THAHHSIMH, a 3a
BiJICYTHOCTI NMPO(CIIJIKU Ha JIOKAJILHOMY PiBHI — BIJIbHO OOpaHUMH TIPEICTAaBHUKAMH
(mpencraBHUKOM), 3 ONHOTO OOKy, Ta pOOOTOAABISIMH, IX OpraHi3amisMd Ta
00’€IHaHHSAMH, 3 1HIIOrO OOKYy, 3 METOK pEryJIOBaHHS YMOB Mpalli IIISIXOM
YKJIaJIeHHS! KOJIEKTUBHUX YTOJ Ta JOTOBOPIB.

CouianbHUR NiaoT € OJHUM 13 KJIIFOUOBMX MEXaHi3MiB 3a0e3rnedeHHs Oanancy
iHTEepeciB MK TpaliBHUKaMH, pPOOOTONABISIMA Ta Jep)KaBow. Y KOHTEKCTI
pedopMyBaHHS TPYAOBOIO 3aKOHOJABCTBa YKpaiHM OcOONMBY yBary HpUBEpTae
IPOEKT HOBOTO TPyNOBOTO KOJCKCY, SIKMH IMOKIMKAHUH aJanTyBaTH IIPAaBOBI HOPMHU
JI0 Cy4aCHMX CKOHOMIYHUX 1 colliayibHUX peainiii. OJHUM i3 IIEHTpaIbHUX €JIEMEHTIB
OBOT0 JOKYMEHTa € CaMe PO3BHTOK 1 BJOCKOHAIEHHS I1HCTUTYTY COLIaJIbHOTO
zianory.

Y mpoekti TpymoBoro KOIEKCY COIaNbHUN [iaJloT BH3HAYAETHCSA SIK
HeoOXiZHa yMoBa CTalOiIBbHOCTI TPYAOBUX BIJIHOCMH 1 COI[aJIbHOTO MHPY B

CYCITIBCTBI.
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Ha sxanp, y mpoekti TpymoBOro KoJeKCy COIiallbHHAN Jialor 3BEJCHUHN JIUIIe
JI0 YKJIaJICHHS KOJICKTUBHUX JIOTOBOPIB 1 yrO/I.

[Ipoekt mependavae, MO CTOPOHAMHU COIIATBHOTO Jiajory B 3aJIC)KHOCTI BiJl
PIBHS COLIIaTBHOTO Aiasiory € mpoQ)CIiJIKOBa CTOPOHA, CY0’€KTaMU SIKOT € 00’ €THaHHS
npodeciiHUX CIIJIOK BiIMOBIXHOTO PiBHS; CTOPOHA POOOTONABIIB, CY0’€KTaMH SIKOT €
00’€lHaHHS oOprasizaiiii poOOTONABIIIB BIAMOBITHOIO pIBHSA;, CTOpPOHA OpraHiB
JIepKaBHOI BHKOHABUOi BIIAJIM, OPraHW MICIIEBOTO CaMOBPSIyBaHHS, iX BUKOHABYI

OpraHu.
[Tpoext Konekcy 3akpimitoe:
- mpaBo MpOo(CIHiJIOK MPEJCTABIATH IHTEPECH MpALiBHUKIB 0€3 10JaTKOBOIO

YIIOBHOBA)KCHHS;
- TrapasTil HeIOMYIICHHS TUCKPUMIHAIIT MPO(CIIIKOBUX aKTHBICTIB;
- 000B’s130K poOOTOAABIA 320€3MEINTH HOCTYH MpodCIinaok 1o iHdopmarii;
- MOJJIMBICTH CTBOPEHHS AJIbTCPHATUBHUX MPEICTaBHHUIBKUX OPraHiB, SKIIO
npodcIinaka BiACy THS.

IMpoexT TpymoBOro KOIEKCy HE 3aKpilMB MOHOIONBHE MpaBoO MPOQCIiToK
HPE/CTABIATH I{HTEPECH TPAI[iBHUKIB KOJICKTHBHHX TPYJAOBHX BiJHOCHHaX. Y
BUMAAKY BIICYTHOCTI MNpPOQCHIIKK IHTEpeCH HaliMaHMX WPANiBHUKIB MOXYTh
HPEACTAaBIATH BiTbHO 0OpaHi IpaliBHUKaMK NpeICTaBHUKW/IpencTaBHUK. Lle
CTBOPIOE HEOE3IEeKY, 0 POOOTOJaBEIh MOXKE 3JIOBXKHUBATH ITPaBaMH.

IMpoext TpymoBoro Kogekcy He MICTHTh OKpeMoi CTaTTi mpo Qopmu
COLIANBHOTO Jiasiory. AHaji3 MPOEKTy MO3BOJSE BUAUTUTHA HACTYIHI OpraHi3alliiHi
¢dopmMu comianeHOTO Jianory: iH(GOpPMyBaHHS Ta KOHCYJIBTYBAaHHS, YKIJIaJaHHS
KOJICKTHBHHX JIOTOBOPIB 1 yTOJI.

HaroMicTh TPOEKT He PEryNoe TaKMX OpraHi3amiifHMX ()OpM COIianbHOTO
Qiayory, sSK TPUMHPHI TPOUEAypH TPU BHUPIMICHHI pPO3ODKHOCTEH, yd4acThb
MpaliBHUKIB y JIOKaJbHIH HOPMOTBOPYOCTI, Y4acTb TNpAliBHUKIB B YIpPaBIiHHI
MiATPUEMCTBOM.

Tak, mpoekT mnepembayae, IO JOKalIbHI HOPMATHBHI aKTH POOOTOAABLS
NpUHMaIOThCS (BUIAIOTHCS) B TOPSIKY, BU3HAUYCHOMY pOOOTONABLIEM, 32 YMOBH,

SKIIO 1HIIE HE BCTaHOBIEHO IMM KomexkcoM dYM 3aKOHOZABCTBOM. 100TO 3a
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3araJbHUM IIPAaBHJIOM IPAI[iBHUKHM YCYHYTI Bill MPHUHHATTS pillleHb poOOTOaBIEM B
YaCTHHI PETYJIIOBaHHS TPYIOBUX BiJHOCHH.

Ie cBimuuTH MPO BifXiJ PO3POOHUKIB MPOEKTY BiJ OCHOBOIOJOXHHX 3aca
peryJIoBaHHsS TPYIOBHX BiTHOCHH, SKi TOBWUHHI PEryJIHOBaTHCS Y JOTOBIPHOMY
TOPSIKY.

BaxknuBuM acrmekToM € OO0OB’S3KOBICTh TPOBEACHHS KOHCYJbTAI MiX
CTOpOHAMH TIepe]l YXBAJICHHSAM pillleHb, IO CTOCYIOTBhCS 3MiH YMOB [Mparli,
CKOPOYEHHS NIEPCOHATy a00 peopraHizariii mimpueMcTBa.

PoGoTomaBens MpoBOMUTE KOHCYIBTYBAHHS 3 IPEICTABHUKAMH TMPAI[iBHUKIB 3
METOI 3a0e3leueHHsI MpaBa MPaIiBHUKIB Ha y4acTh B OOTOBOPEHHI Ta MPUHHATTI
YIPaBIIHCHKHUX pilIeHb PoOOTOAABIEM, IO BIUIMBAIOTH HA pealli3amilo TPYIOBHX,
COLIAJIbHUX, EKOHOMIYHHUX IPaB MpaliBHUKIB, YMOBH Ipalli Ta 3alHATOCTI.

Bumnankyu mpoBeNeHHS KOHCYJBTAIlil TOBHHHI PETYJIOBATHCS KOJCKTHBHUM
JIOrOBOpOM a00 KOJEKTUBHUMH yronamu. [Ipoekt nepenbavyae 000B’I3KOB1 BUMIAAKU
KOHCYJIbTYBaHHS: 3MiHa ICTOTHHX yMOB Tpami (Tpadik, omrata, (yHKIIT); MacoBi
3BUIBHEHHS; peopraHizailis a0o JIKBiAallis MiAMPUEMCTBA; BIPOBAHKCHHS HOBUX
TEXHOJIOTiH, 10 BIUIMBAIOTh HA 3aHHATICTS.

KoHcynbTanii moBUHHI IPOBOJUTHUCS 0 NPUKAHATTS OCTATOYHOTO PIllIEHHS, a
He ocThakTyM. Pe3ynpraT 0(OpMITIOIOTECS TPOTOKOJIOM.

[Ipoext TpynoBoro koxaekcy VYkpaiHu mnependadae HHU3KY BaIIMBUX
HOBOBBEJICHb y c(hepi COIIaTbHOTO [ialory.

30KpemMa MOCHIIOETHCS POJIb KOJIEKTUBHUX JIOroBOpiB 1 yroxa. KosiekTuBHI
JIOTOBOPH CTAIOTh KITIOYOBHM IHCTPYMEHTOM PETYJIIOBAaHHSA TPYIOBHX BITHOCHH Ha
piBui mignpuemctB. IIpoext Koxmekcy mnepepbavae OunbIn 4iTKi MEXaHi3MH  iX
YKJIQICHHS, BAKOHAHHS Ta KOHTPOJTIO.

VY Toif ke 4yac MPOEKT HE MICTHTH JII€EBUX MEXaHI3MIB BIAMOBITAILHOCTI 3a

HEBUKOHAHHS 3000B’513aHb M0 KOJIEKTHBHOMY JTOTOBOPY.

Bucnosxu.
KoHkpeTH3amiss HOpM COIIIAIBHOTO Jialiory y TpOoekTi TpymaoBOro KOJEKCy

VkpaiHu CBiAUUTH Mpo mepexi Bia (GopMaibHOrO A0 HpOoIEIypHO 3a0e3MeYeHOro
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miaxony. BaxmBOI € He NUIe HAsSBHICTh TpaB, a W MeXaHi3MH iX peamizarlii:
CTPOKHM, BIAMOBIAANBHICTb, OOOB’A3KOBICTb  KOHCYJBTAIlli Ta MPO30PICTh
MIepETOBOPIB.

VY pasi eheKTUBHOTO BIPOBAKCHHS 11i TIOJIOKEHHS MOXYTh CYTTEBO 3HU3UTH
piBeHb TpPYAOBUX KOH(MIIKTIB, WIiABHIMTH JOBIpy MDK MpamiBHUKAMHU 1
po0OTOAABISIMH Ta CHPHUATH (POPMYBAHHIO CTAOUIBHOIO COILIATbHO-EKOHOMIYHOTO
cepeioBHINA B YKpaiHi.

OpnHak BiJICYTHICTh MeEXaHi3My peaiizaiii pillleHb YYaCHUKIB COI[IaJIbHOTO
JaJory,  BiJCYTHICTH  BIJNOBITaJbHOCTI 32 11X HEBUKOHaHHS, a TaKOX
HEBPEryJbOBAHICTh yCiX (OpM coIiaIbHOTO Jiajory CBIiQYUTh MpO MOTpedy

CYTTE€BOTO JOOIIPAIFOBAHHS IMTPOEKTY 3a Y4aCTIO CTOpiH COIIiaJ'IBHOl"O z[ianory.
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YMOBA IIPO BUITPOBYBAHHS [IPU IPUUHSATTI HA POBOTY ¥
MPOEKTI TPYJIOBOI'O KOJEKCY YKPATHA
Onena Pum,

npoghecop kagedpu coyianbHo2o npasa WPUOULHO20 PAKYIbIMEmy
JIvgigcvroco nayionanvhoeo ynieepcumemy imeni leana ®@panka,
O00KMOpP I0PUOUHHUX HAYK, Npogecop

VY cydyacHuUX ymoOBax peaiizailisi poOOToIaBIeM MpaBa Ha JNOOIp MPalliBHUKIB
3YMOBJIIO€ BUKOPHCTaHHS Pi3HUX (OPM OLIHKM MPHUIATHOCTI KaHAHIATa A0 POOOTH.
BonHouac unHHe TpymOBE 3aKOHOAABCTBO YKpaiHM He 3a0e3ledye KOMIUICKCHOTO
peryiioBaHHS LBOTO Mporecy, (akTH4HO OOMEXKYIUHMCh HOpPMaMH  IIPO
BUNPOOYBAaHHA IpH MNPUHHATTI Ha poOOTy, sKE€ BHKOHYE (YHKIIIO IIPAaBOBOTO
IHCTpYMEHTY NepeBipKM 3JaTHOCTI MpamiBHUKA BUKOHYBAaTH [OpPY4YeHY poOoTy.
3okpema, BixnoBinHO no Koxmekcy 3akoHiB mpo mpamio Ykpainu [1] BunpoOyBaHHS
BCTaHOBIIIOETHCS 32 YTOJOK0 CTOPIH TPYIOBOTO JOTOBOPY, Ma€ OOMEXKEHHH CTPOK,
CYIPOBOJDKYETHCS MOIIMPEHHSAM Ha TIpaIliBHUKA BCIX TPYJOBHX TapaHTiH, a TaKoX
00yMOBITIOE ~ CTIELiaIbHUK TOPSAOK TNPHIMHEHHS TPYJOBUX BiJHOCHH Yy pasi
BCTAHOBJICHHS HEBIJMOBIIHOCTI TpaIliBHUKAa Jopyd4eHiii poborti. Kpim Toro,
3aKOHOJAaBCTBOM BH3HAUYEHO IEPENiK KaTeropii ocid, s sSKuX BUNPOOyBaHHS HE
BCTaHOBIIIOETBCSA, IO CBIMYHTH TPO COIalbHYy CIPSMOBAHICTh BIJIOBIIHOTO
MIPaBOBOT'O PETYIIOBAHHSI.

YuHHI HOPMH TPYIZOBOTO 3aKOHOAABCTBA YKpaiHM IIOJ0 BHIPOOYBAaHHS TIPH
MPUAHATTI HAa POOOTY 3arajioM Y3rOJKYKOTHCS 13 €BPONEHCHKUME CTaHIApTaMHU y
chepi TpyIOBUX BiTHOCHH, 30kpema 3 HopMmamu Jlupektusu (€C) 2019/1152 mpo
mpo3opi Ta mnepexbavyBaHi ymMoBH mpaii [3], SKa BCTAHOBJIIOE OOMEKECHHS
MaKCHMAaJBHOI TPHBAJIOCTI BUMPOOYBAaHHS, BHMOTY HOTO IPOIOPIIHHOCTI CTPOKY
TPYAOBHUX BiIHOCHH Ta XapaKTepy BHKOHYBaHOi poOOTH, a TakoX CIpPSIMOBaHA Ha
3amo0iraHHg  3JOBXKHBAaHHAM 3 OOKy po0OOTOmaBIsS MIPHM BCTAHOBICHHI Ta
3aCTOCYBaHHI BUIIPOOyBaHHs. BinTak YMHHE MPaBOBE PETyJIIOBaHHS BUIIPOOYBAaHHS B
VYxpaiHi 3a CBOIM 3MiCTOM € OJIM3BKHM JI0 €BPOICHCHKOTO, IO CTBOPIOE MiATPYHTS
JUIA  TOJANBIIOr0 HAOMIDKEHHS HAliOHAJbHOTO TPYAOBOIO 3aKOHOAABCTBA [0

crangaptis €C.
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VY mpoMy KOHTEKCTI TpebGa 3BEpHYTH yBary Ha Te, IO Ha CBHOTOJHI MO
BepxoBHoi Pagu Ykpainu nogaHo npoekt TpymoBoro kojaekcy Ykpainu [2], SKUM
MIPOTIOHYETHCS OHOBHUTH IJXOIU JIO MPABOBOI'O PETYJIIOBAHHS BHUIIPOOYBAHHS TPHU
NpUHHATTI Ha poOoTy. 30Kpema, y ctarti 49 IlpoekTy 3akpiruieHo, 1110 yMOBa Mpo
BUTIPOOYBaHHS BCTAHOBIIOETHCS 32 JOMOBJICHICTIO CTOPIH Ta Ma€e OyTH BijioOpaxkeHa
y TPYIOBOMY JOTOBOpI, IO MOCHIIFOE 3HAYCHHS IOTOBIPHOTO XapakTepy TPYHIOBHX
BiJTHOCHH.

BoaHovac y MpoekTi aKIieHTOBaHO, 110 Y TIepio/l BUITPOOYBaHHS Ha MpailiBHUKA
MOMIMPIOIOTECS BCI TPYIOBI rapaHTil, a CTPOK BHIPOOYBaHHS Mae OyTH aJeKBaTHHM i
OPOIMOPUIAHAM CTPOKY TPYAOBOIO IOTOBOPY, MPOTE HE MEPEBHUINYBATH TPHOX
MicariB. BaximBUM  HOBOBBENCHHSM € 3a00pOHa  IPOJOBXKEHHS  CTPOKY
BHUIIPOOYBaHHS 32 3rOJIOK0 CTOPiH, & TAKOX BCTAHOBJICHHS 3a00pOHU TOBTOPHOTO
BUTIPOOYBaHHS y pa3i YKIAJCHHS MOCTIJOBHUX CTPOKOBHUX TPYIOBHUX JIOTOBOPIB
00 BHKOHaHHS Tiel x TpynoBoi ¢yHkuii. Kpim Toro, 3akpimieHo, 1o mpu
YKJIQICHHI TPYIOBOTO JIOTOBOPY MPO CE30HHY poOOTY yMOBa NP0 BHIPOOYBAaHHS HE
BCTAaHOBIIOETHCSL.

OKpiM [BOTO, TMPOEKT JeTalli3ye Mepellik BHIAIKiB, KOJIM BHIPOOYBaHHS He
JIOTYCKAEThCSI, @ TAKOXK YTOUHIOE MPABOBI HACIHIJKH HOTrO MPOXO/HKEHHA. 30KpeMa,
MPOTIHCAHO MOJIMBICTh MPUITMHEHHS TPYJIOBOTO JOTOBOPY y MEPioJl BUIPOOYBAHHS
SK 3 iHINIaTUBH poOOTOAABIS, TaK 1 MpAaliBHUKA 3a CIPOIIECHOK MPOIEAYpPOIO.
IIpamiBHEK Mae IpaBO pO3ipBaTH TPYHOBHH IOTOBIp y pasi, SAKIIO OOyMOBIICHA
pobota fioMy He MiIXOJUTh, TMCHMOBO IMOMEPEANBIIN POOOTONABLS HE Mi3HIIIE HIXK
3a Tpu poboui nHI. BogHOouac pobOTOHaBEIs ¥ pa3i BCTAHOBICHHS HEBIIIOBIIHOCTI
MpaiiBHUKA 3aiiMaHiid mocaai ab0 BUKOHYBaHiil poOOTI MOXe po3ipBaTu TPYIOBHI
JIOTOBIp TIPOTATOM CTPOKY BHINPOOYBAaHHS, 32 YMOBH IIONEPETHBOTO ITHCHMOBOTO
MOBIIOMJICHHSI TIPAlliBHUKA Y BCTAHOBJICHOMY TIOPS/IKY 13 3a3HAYEHHSM IIiICTaB TaKol
HEBI/IMTOBITHOCTI.

YBaxxHHIA aHAJI3 €BPOINEHCHKUX CTAHJAPTIB Ta MOJIOKEHBb MPOEKTY TpymaoBoro
KOJIeKCy YKpalHH Jla€ MiJCTaBU CTBEP/XKYBATH, IO B OKPEMHX AaCMEKTaX MPOEKT
BCTAHOBIIIOE OUIBII CHPUATIMBI YMOBHW JUI MpalliBHUKA. 30KpeMa, 1€ CTOCYEThCS
MaKCHMaJIbHOI TPUBAIOCTI BUMPOOYBaHHA. SIKIIO BiAMIOBiMHO 10 cTaTTi 8 AUpeKTUBU
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(€C) 2019/1152 [3] BunpoOyBadbHUIA TepMiH HE MOBHHEH IEPEBUIIYBaTH IIECTH
MIiCAIIiB, TO MPOEKT TpymoBOro KoJiekcy YKpaiHu BU3HAYa€ 3arajibHe OOMEXKEHHS y
TPH MICSIIi Ta HE TOITyCKa€e HOTo IMPOTOBKEHHS 32 JIOMOBJICHICTIO CTOPIH.

VY kpainax €Bponu MigXxoAW IO BU3HAYCHHS TPUBAJIOCTI BUMPOOYBAILHOTO
TepMiHy € nudepeHmiioBaHNMH Ta 3aleXxaTh Bil BHAY TPYHOBOTO JOTOBOPY,
Kareropii mpaiiBHUKa Ta XapaKTepy BHKOHYBaHOi pPoOOTH. Y OUIBLIOCTI JaepikaB
TUTIOBUIT CTPOK BHIIPOOYBAHHS CTAHOBHTH BiJl OJTHOTO JIO0 TPHOX MICSIIB (30KpeMa, y
Monbuii, J[anii, Asctpii, Hinepnanmax), Toal Sk [UIss OKpEeMHX Kareropii
MpaIliBHUKIB, TIEpeTyCiM KEPIBHOTO CKIIaAy a00 BUCOKOKBaITi(hiKOBAHUX CIICIIAIIICTIB,
BiH Moxe Oytu nopmuM. Tak, y Himewuuni, [lIBenii Ta ®innsguail 3aKOHOIABCTBO
JIOMTyCKa€ BCTAHOBIICHHST BUMTPOOYBAHHS TPUBAIICTIO JIO IIECTH MICSIIIB, a B ITamii Ta
CroBaYYMHI TaKUil CTPOK 3aCTOCOBYEThCS IIEPEBAKHO MIOAO KEPIBHHX IOCA.
BojHoYac MIECTHMICSYHUIA CTPOK PO3TIISIAETHCS SIK TPAHUYHIA MaKCHMYM, TOJI SIK
JUTsL GLIBIIOCTI TPAIiBHUKIB 3aCTOCOBYIOTHCS 3HAYHO KOPOTII CTPOKH, IO CBITYUTH
PO OPiEHTAIIII0 EBPOIEHCHKOTO MiXO0y Ha 3a0e3MeUeHHs OaaHCy iHTepeciB CTOpiH
Ta HEJIOMYUICHHS HaJIMipHOTO 0OMEXXEHHs TIpaB MpaiiBHUKA [4].

Bomnouac okpemi HopMu [IpoekTy mOTpeOyIOTh YTOYHEHHS 3 OTJIAAY Ha 3MICT
€BPONEHCHKUX  CTaHJApTiB. AJDKE Yy  €BPOINEHCHKUX  KpaiHax  IHCTHTYT
BUIPOOYBATBEHOTO TEPMiHY PO3TIIAIAETHCS HE JIHIIE K 3aci0 mepeBipku mpodeciiHoi
MPUJIATHOCTI TpaliBHUKA, a W SK TepioJ B3a€MHOI ajanTaiii CTOpIH TPYAOBUX
BigHOCHH. Moro mpu3HaueHHs monsrac y MOMKIHMBOCTI IS POGOTONABISA OLIHHTH
BIJIMOBI/IHICTh TpalliBHUKa BHMOTaM pOOOTH 3 ypaxyBaHHSM 3HaHb, HAaBHYOK,
3ai0HOCTeH Ta IHIIMX XapaKTePHUCTHK, TOAI SK TPAIiBHUK OTPHUMY€E MOXKIHBICTH
OI[IHUTH YMOBH Ipalli Ta BJIACHY T'OTOBHICTb J0 BUKOHAHHS BIJIOBIJHOI TPYAOBOI
GbyHKI.

BaxknuBuM € TakoX Te, L0 Yy PSJi  €BPONECHCHKUX IPABOMOPS/IKIB
BUTIPOOYBaIBHUI TEPMiH HAMIOBHIOETHCS 3MICTOBHHMH €JIEMEHTaMU, MOB’SI3aHUMU 3
aJlanTali€ero MpaiiBHUKA, 30KpeMa uYepe3 OpraHi3allild HACTaBHMIITBA, MPOBEICHHS
IPOMDKHOI OIIHKH pe3yiIbTaTiB pPoOOTH Ta HAJAHHSA 3BOPOTHOTO 3B’S3Ky. Takwmit

X1/ CBIAYNTH PO PO3yMiHHS BUIIPOOYBAHHS HE JIMIIE SIK IHCTPYMEHTY KOHTPOJIIO,
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a W SK eJeMeHTa IHTeTpallii MpaliBHUKA y TPYJIOBE CEPEJOBHINE, IO y MPOEKTI
TpynoBoro koaekcy YKpaiHu HE OTPUMAJIO HAJEKHOTO HOPMATUBHOTO 3aKPiTUICHHS.

Takum umHOM, mpoekT TpynoBoro komekcy YKpaiHHM 3arajioM JI€MOHCTPYE
MparHeHHsl 10 IMIUIEMEHTAIl] €BPONCHCHKUX CTAaHAAPTIB y cdepi BUIPOOYBAHHS MPHU
NPUAHSITTI HAa POOOTY, MPOTE OKPEeMi HOTO TOJIOKEHHS MOTPEOYIOTH MOJANBIIOTO
YTOYHEHHS JUIs 3a0€3MeYeHHs MMOBHOT BIIMOBIIHOCTI MMiIX0AaM, 3aKpIIJICHUM Y MpaBi
€C.
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IMPOBJEMM 3INCHEHHS JEP)KABHOI'O HATJISITY TA
KOHTPO.IIO 3A JOJAEPKAHHSIM TPYJOBOI'O 3AKOHOJABCTBA B
KOHTEKCTI OBIT'OBOPEHHSI HOBOI'O TPYJOBOI'O KOJEKCY
YKPATHHA

Hanuno Jlewyx,

Kanouoam opuoudHuX Hayk, 0oyenm Kageopu coyiarbHo20 npasa
JIvgiscvko2o HayionanvHo2o yHieepcumemy imeni leana @panka

Awnanizyroun npoekt TpymoBoro komekcy YkKpaiHu, kUil 3apeectpoBaHo BP
Vkpainu 15.01.2026 mig Nel4386, MU MOXKEMO 3a3HauaTH HACTYMHE. 3rajJlaHuM
aKTOM TPOTIOHYEThCS  PETYJIOBATH, OKPIM IHJMBIIyalbHUX Ta KOJCKTUBHHUX
TPYAOBUX BIJHOCHH, TaKOX BIIHOCHHHM, IO BHHUKAIOTh MiJ 4Yac 3AiHCHEHHSA
JIEpKaBHOTO HAMNISAY Ta KOHTPOJIIO 32 JOJCPKAHHSIM TPYIOBOTO 3aKOHOZABCTBA.
Sxmo O6patu 10 yBard KOHLEMIIIO MpeIMeTy TPYAOBOro MpaBa SIK iHAWBIAyalbHUX i
KOJICKTUBHHX TPYJIOBUX BIJIHOCHH, TO BiJHOCHHM 3 HAaDIAAY 1 KOHTPOIIO €
CaMOCTIHHUM BHAOM CYCIUIbHUX BiIHOCHH, fIKi MarOTh SK 30BHILIHIA, Tak i
BHYTPIIIHIA XapakTep 3aJeXHO Big iX BuAy. BOHH MalOTh HOMOMIXKHUIA,
00CITyroByIOUnii XapakTep HIOAO HE JHIIE IHAMBINyalbHUX, a H KOJEKTUBHHUX
Tpy#OoBUX TpaBoBigHocuH. CIlii BpaxyBaTH, IO MPAaBOBIIHOCHHHM HATJBIMYy 1
KOHTPOJIIO TiCHO IMOB'SI3aHi 3 MOHATTSAM AEP>KaBHOTO YIPABIiHHS i MAIOTh IEPKAaBHO-
BIQJHUI XapaKTep, OCKUIBKH OpTraHM HArIAYy Ta KOHTPOJIO HAJIICHI Jep:KaBoOlo
BJIaJHAMU TIOBHOBRXCHHSMHM LIOAO0 pPoOOTOdAaBLIB. 3BaKaroud Ha MyOmivyHHUN
XapakTep BIJHOCHH HAarjsyly Ta KOHTPONIO 3a JIOTPHUMAaHHAM  TPYZOBOTO
3aKOHOJABCTBA, IIi BiJHOCHHU € aIMiHICTPaTUBHO-NPABOBHMHU 1 BHCTYHAIOTh SIK
30BHIIIHI IIO0 TPYAOBHX Ta TICHO IIOB’S3aHMX i3 HUMHM BiTHOCHH. 3BHYAiHO, Iie
CTOCY€TbCS JIMILE NEep)KaBHUX OpPraHiB HarJisiAy Ta KOHTPOIIO 32 JOTPUMaHHSAM
3aKOHOJABCTBA TPO MPAI0, OCKUIbKK CYO’€KTH TpPOMaJCHKOTO (HEIEPIKABHOTO)
KOHTPOJIO 32 JOTPUMAHHSIM TPYZOBOIO 3aKOHOJABCTBA HAIUIAIOTHCS BIaJHUMU
MTOBHOB)KCHHSIMH TUTBKH Y BUIAJIKaX, BCTAHOBJICHUX TPYJOBUM 3aKOHOIABCTBOM.

Y xHusi m’saTiit npoekty TpynoBoro konaekcy YKpaiHu cOpMyIbOBaHO
3arajibHi TOJIOKSHHS MIOJ0 HAIISALY Ta KOHTPOJIIO 3a JOJCPXKAHHSIM TPYIOBOTO

3akoHO/MaBcTBa. [IpoTe HE 30BCIM 3pO3ymiior0 BOAYa€ThCsl BIAMIHHICT MiX
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JIep’)kaBHAM  HarJsiIoM 1 JIep)KaBHUM KOHTPOJIEM 3a JOTPUMAHHAM TPYZOBOTO
3aKOHO/IAaBCTBA, HE BJAJOCS YCTAHOBUTH iXxHi BignoBimHi (ynkuii. [TpomnonyeThest
YTOYHHTH IIi MOHATTS, TOMY IO Pi3HHUIT MK IIJIIMH KOXHOTO MeXaHi3My, cepamu
IXHBOI KOMIIETEHIIIT Ta B3a€EMOBITHOCHHAMH Y IPOEKTI YITKO HE IMPOIJIAIAETHCA.
TpamunifiHo TiJx HAaJIAAOM CIiJ PO3YMITH IIPaBOBY (OpMYy 3IiHCHEHHS 3aXHCHOI
GyHKIIT 3 J0JepKaHHS 3aKOHHOCTI B TPYJOBHUX MPABOBIAHOCHHAX, BIAMOBITHOCTI /Ti
poboToaBIs MPHUIIHCAM TPYAOBOTO 3aKOHOIABCTBA.

BapTo 3ayBaxxuTH TakoX, 110 y MPOEKTI 3akoHYy Ykpainu «IIpo Oe3neky Ta
37I0pOB’sI TIPAIliBHUKIB Ha poOOTI» BIMIMOBIIHUN po3aia Mae Ha3By [epkaBHi 3axonn
LIOJI0 CIpPHUSHHS, KOHTPOIIO Ta 3a0e3MeYCHHs TOTPUMAHHS 3aKOHOAABCTBA IIPO
Oe3meky Ta 3J0pOB’sl TpaliBHUKIB Ha poOoti. Taka Ha3Ba He JHIIE HE MICTHTh
TEPMiHY «HAIVISI», ajie i OLIBII TOYHO BioOpakae collialbHy OPIEHTAIli0 KOHTPOJIIO
3a ToAepKAHHIM 3aKOHOABCTBA IIPO MPAIIIo, sKa CIIPSIMOBYE CBOIO YBAary Ha OXOPOHY
TPYIOBUX MPAB MPALliBHHUKIB.

Crarts 298 IpoeKTy oTpHMaia Ha3By «3aBIaHHS JAepKaBHOI IHCHEKIIT mpari»,
MpOTE MOBa y Hiii Kae npo ii GpyHkuii. ToMy Ha3By MOTPiOHO 3MIHUTH Ta BKIIFOYUTH B
Hel, BiamoBiaHo g0 pekomennanii MOII, ocHOBHI (yHKIII CTOCOBHO 3amO0DKHOI Ta
MPaB0O3aCTOCOBHOI poJIeii IHCIEKIIii, 30KpeMa:

- 3a0e3neYeHHsT JOTPUMAHHS TPYJIOBOTO 3aKOHOIABCTBA;

- HajgaHHg poOOTOAaBLSAM 1 TpaliBHUKaM TEXHIYHOI iHpopmalii Ta
peKOMeHMaMilf CTOCOBHO HaWOINBII e(eKTHBHHX 3ac00iB 1 METONIB JOTPUMAHHS
TPYJOBOTO 3aKOHOJABCTBA, y CHIBPOOITHHMIITBI 3 OpraHizamissMi poOOTOJABIIB i
MpaIliBHUKIB,

- CHOpUSHHS BIOCKOHAJICHHIO TPYJOBOTO 3aKOHOAABCTBA 1 30HMpaHHs
BiJITIOBIJTHUX CTATUCTUYHUX JaHUX;

- 3/1IiCHEHHS] MDDKHAPO/IHUX 3B’ SI3KiB.

3mificHEeHHS TPOMAJCBKOTO  KOHTPOIIO 3a  JOAEPKAHHAM  TPYIOBOTO
3aKOHO/IaBCTBA 3JIIMCHIOIOTh MPEJICTABHUKH TNpaliBHUKIB. OJHaK Taka HopMa
notpebye y3ropkeHHS i3 mpunmcamu ugmHHOTO K3mIl Vkpainm, y sxomy Taki
MMOBHOBXXCHHSI TOKJIQIal0THCS Ha BUOOPHUH OpraH MEPBHHHOI MNPOQCHiIKOBOT
opramizamii Ha MiIOPHEMCTBI, B YCTaHOBi, oOpraHisamii, SKHi <«3iHCHIOE
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TPOMaJCHKUI KOHTPOJIb 32 BUKOHAHHAM POOOTOMABIIEM 3aKOHOMABCTBA IIPO MPAIIio
Ta MPO OXOPOHY Mpalli, 32 3a0e3MeUCHHAM Ha MiANPUEMCTBI, B YCTaHOBI, OpraHizariii
Oe3rmeyHWX Ta HEIMIKIUIMBHX YMOB TMIpalli, BHPOOHWUOI caHiTapii, HpaBHIEHIM
3aCTOCYBAaHHSM YCTaHOBJICHHX yMOB OIUIATH Mpalli, BUMAara€ yCyHEHHs BUSBICHHX
HemomikiBy (cT. 247), a TakoX BH3HAYAETHCS, MO «TPOMAJCHKUI KOHTPOIb 3a
JIOJICP’KAHHSAM 3aKOHOAABCTBA TPO Mpali0 3AIMCHIOTh TpodeciiiHi chinku Ta ix
00'equanus» (cT. 259). CTOCOBHO OCTaHHBOTO MOJIOKEHHS, TO K 3a3Hayae MOII,
Jeski TpaBa, HajgaHi Mpo@CIiKaM CTOCOBHO TPOMAJCBKOTO KOHTPOJIO 3a
JIOTPUMAHHSAM TPYIOBOTO 3aKOHOJABCTBA, TIOBHHHI OyTH NepeBU3HAUCHI 32 00CATOM.
[MpodcminkoBa iHCHEKIis TOBMHHA CTBOPIOBAaTHCS B OCHOBHOMY Ha piBHI
MiANPUEMCTBA, K CICI[iaIbHUNA OpraH JUIs MiJKPIIUICHHS TPOMAJIChKOI He3aJIeKHOT
IHCTIeK Wi mparli.

Tako, BigmoBigHO 10 pekomeHpamii MOII, HOmOXEHHS KOJEKCy II0I0
iHcmeKuii mpani Ta 1HCIEKTOpIB Mpalli MOBHHHI MONIMPIOBATUCS, 3 BiINOBITHUMH
3MiHAMH, Ha 3iHCHeHHA (YHKOIH IHCHEKHii Tpami oOpraHaMH MiCIIEBOTO
CaMOBpsITyBaHHs Ta iXHIMH iHCHekTopamu mpaui. Lle norpibHo mis 3a0e3neueHHs
Toro, mo0 3mificHeHHS (yHKOiM 1HCHeKIil mpami oOpraHaMH MiCIEBOTO
caMOBpsiIyBaHHs OyJio Takox y3rokeHo 3 Konsenuissmu MOIT NeNe 81 1 129, i mst
320X0YCHHS OJHOMAHITHOCTI 3aCTOCYBaHHS 3aKOHOJABCTBAa IIPO TIPAaIfo Ha BCIH
TepuTopii YKpaiHu.

Bumaetscs  IOIMIMBHMM — BHIUICHHS HE TPOMAICHEKOIO KOHTPOIIO  3a
JIOJep)KaHHSM TPYJOBOTO 3aKOHOJABCTBA, a HEAEPKAaBHOIO KOHTPOMIIO, IIO
3IMIHCHIOETBCS TIpodCIiikaMu, X 00’€THAHHSAMH, IHIIMMH CTOPOHAMH COIiaTbHOTO
Jliajory, opraHaMy MiClIEBOTO CaMOBPSAyBaHHS Ta poOOTONABISAMU (T. 3B. BIIOMUYUH
KOHTPOJIB).

Y npoekti mnepeabayeHo, MmO B pasi  BiACyTHOCTI poOoToxaBus 3a
MICIIe3HaXO/DKEHHSIM ~ CKJIaJa€Thbcs  aKT PO  HEMOXJIMBICTH  TPOBEICHHS
IHCIIEKI[IHHOTO BiJBiTyBaHHS/IHCIICKTYBaHHs. TaKMM YMHOM, HE BU3HAYCHO JIEBHI
MEXaHI3M 3/1HCHEHHS [epKaBHOTO HATIAAY (KOHTPOJIO), IKHIl € OTHUM i3 CIOCcO0iB
3aXUCTY MOPYILICHUX POOOTONABIEM TPYIOBHX IIpaB IpaiiBHHKA. ToMy HEOOXiIHO
nepeq0auNTH  3aCTOCYBAHHS CaHKIH J0 Cy0’€KTa TOCHOMApIOBaHHS B pasi
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BIICYTHOCTI Iforo 3a MicreM peecTpamii, po3poOHTH MeXaHi3M BCTAHOBJICHHS
(dakTHYHOTrO MicIs TepeOyBaHHS Cy0’€KTa TOCHOJAPIOBaHHS Ta HOro IMOCaJI0BUX
ocib.

Crnin nepen0aynTd  MMPaBO IHCIEKTOpA TMpaili BHHOCHTH aJMiHICTpATHBHE
PpIIIEHHS PO MEepPEeTBOPEHHS [IMBUIBHO-TIPABOBHX JIOTOBOPIB Ha TPYXOBi goroBopu. Lle
BiIOyBaTUMEThCS Yy BHIIAJIKAX, SKIIO YMOBH poOOTH (HaKTHYHO BIiMOBINAIOTH
TPYJIOBHM BiTHOCHHaM (HasBHICTh KepIBHHIITBA, BH3HAYEHE MiCIle Ta 9ac POOOTH 1 T.
.). 3BepHEHHS 10 cyny, sk nependadeHo y npoekti TKY, 3araryBarume mporiec Ha
JIOBI'UH dac.

3anponoHoBaHU# MPOEKT TPYIOBOrO KOJEKCY y YaCTHHI HAMISALY 1 KOHTPOJIIO
3a ToJIepKaHHIM 3aKOHOJIABCTBA MPO IMPAITI0 B IIJIOMY HE BIAMOBIA€ MiXKHAPOTHUM
CTaHAapTaM, 30KpeMa, KOHBEHI[SIM 1 peKoMeHpalisM MIiXHapoAaHOi oprasizarii
mpami B Iii cdepi. BogHouac y HanioHanbHY IOPHINYIHY MPAKTHKY HEOOX1THO OLTBII
aKTHBHO BIIPOBaDKYyBaTH mojoxeHHs akTiB MOII mono npeBeHTUBHUX 3aXO0jiB
3am00iraHHIO MMOPYIICHHSIM INIpaB MPaMiBHHUKIB IUITXOM 320XOUCHHS Ta MOIIMPEHHS
cmiBIpami MK CiIyxO0BUMH oco0amMu 1HCIEKLIi TMpami Ta oOprasizamisMu
poOOTOABIIB 1 MPAIIBHUKIB, MOCHJICHHS NPEBEHTHBHOI (YHKII] IHCIIEKTYBaHHSI.
[MuTaHHs 3miCHEHHS HAMIALY, KOHTPOJO, MOHITOPUHTY Ta CIOCTEPEKEHHs y Iii
chepi MaroTh OyTH TakoX OJHHMH 13 HaHBaIMBINIMX Y CIIBIpami CTOPiH
COLIIAJILHOTO Jiaiory Ta iX cy0’€KTiB.

JominsHo BpaxyBaty 3actepeskeHHs MOII moxo HeZominbHOCTI BKIFOYATH 10
3micty TpyZOBOTO KOAEKCY IOJIOKEHb, SKi CTOCYIOThCS OIUIATH Tpalli 1HCIIEKTOPiB
mpami, ITOBHOBaXEHb, IXHBOTO JOOOpPY, MIATOTOBKH, NpO(ECciifHOro pO3BHUTKY,
MOPSAJKY 3A1IMCHEHHS KOHTPOJIIO TOIO. [1i mUTaHHS MOBUHHI PEryJIHOBATUCS OKPEMUM
3aKOHOM.

TakuMm 4MHOM, MPOEKT TPyIOBOrO KOJACKCY y YACTHHI 3/1IHCHEHHS IEP>KaBHOTO
HaJIAAy Ta KOHTPONIO 3a MOJCP)KaHHSAM TPYJOBOTO 3aKOHOJABCTBA MOTPiOHO
JIOOTPAIOBATH, BpaxyBaBIlu 3ayBaxeHHs ekcriepTiB MOII, Ta BianoBii MoJI0KeHHS
IpoeKTy 3aKkoHy Ykpainm «IIpo Oe3mexy Ta 310pOB’S HpamiBHUKIB Ha POOOTI».
3aKOHONPOEKT, SKWUH Hapa3i MPONOHYE YpsiA, CYNEPeUUTh EBPONCHCHKUM 1
MDKHApOIHUM CTaHIApTaM, BIATAK € HEMPUHHATHHM, TOTpedye TPYHTOBHOTO
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JIOOTIPAITIOBAaHHS 13 3alydeHHsAM (DaxiBIiB y Traiy3i TpPyJOBOTO TNpaBa, CYAMIIB,
MPEJICTABHUKIB TPOQCIIOK, MPAKTUKYHOUYMX CIICLIATICTiB 1 HAyKOBI[IB, & TaKOX
ormyOuikyBaHHS ¥ (DaXOBHX YacOmMCax 3 METOI0 IIMPOKOTO OOTOBOPEHHS HOTro

IIOJIOKEHb FOPUIUYHOIO CIILJILHOTOIO.
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JESIKI ACIIEKTH JIOTOBIPHOI'O PETYJIFOBAHHSI
IHIUBIAYAJIBHUX TPYOBUX BIIHOCHH Y IPOEKTI TPYIOBOI'O
KOJEKCY 2026 POKY

Temsana Ilapnan,

Kanouoam 1opuoudHux Hayk, 0oyenm Kageopu coyianbHoz2o npasa
JIvgigcvro2o nayionanvrnoeo ynieepcumemy imeni leana @panka

JoBroouikyBanuii HOBUII KOIU(IKOBaHUHI aKT, MPOEKT SKOTO MaB CTaTH
CBIKHM TOTJISIIOM HA 3aCaJid PETYIIOBAHHS TPYIOBHX BITHOCHH, K i OUIBIIICTH HOTO
MONEPEHUKIB, A€ IPYHT JJI8 JUCKYCiil Ta KPUTHKH, HE3BAKAIOUU HA T, IO HOro
ABTOPH MPUKJIAIN YHMAJIO 3yCHIIb, 00 BTUINTH BHMOTH CYYacHOTO PHHKY Iparyi i
eBporeiichbki ctangaptu. Oxkpemi nonoxenHs [Ipoexty Tpynosoro Konekcy (2026 p.)
(mani — mpoekt TK) He 3aBXAM € YITKHUMH Ta 3pO3YMUIMMH JUIA 3aCTOCYBaHHS, IO
CTBOPIOE TMIACTaBU ISl HEOJHO3HAYHOrO iX CHOPUHHSTTS Ta TIyMaueHHS, a y
MOJANBIIOMYy MOKE TIPH3BECTH 10 CYIEPEYHOCTEeH MiX CTOPOHAMH TpPYIOBHX
BIJTHOCHH.

Anamizyroun npoekt TK IIomo mopsaky ykJIaaeHHS Ta 3MiHH TPYZOBOTO
JIOTOBOPY, CTBOPIOETHCS BPAXKEHHS, 1110 OCHOBH JJOT'OBIPHOTO PEryJIFOBaHHS TPYIOBUX
BIHOCHH, SIKI CBOTO Yacy OyJIM 3aKNaJeHi JOTOBIPHHM, IIMBUIEHHM IPaBOM, TYT
MOXYTh IrHOpyBaTHCs. Ta UM MOXXHA 1€ CIUCYBaTH Ha crneuu(piky HOPUAMYHOL
HPUPOJIH COLIANTEHO-TPYJOBUX BiJHOCHH?

3o0kpema, MOTPeOYIOTh OUIBII YITKOTO BUKIAAYy Ta €JUHOTO MIIXOAY TaKi
TIOJNIOKEHHST 3aKOHOINIPOEKTY, sK: 4.2 cT.39, sKol0 mepenbadeHo, MO TPYIOBI
BIITHOCHHU BHHHKAIOTh 3 JHS YKJIAJCHHS TPYIOBOrO JOroBOpYy abo 3 iHIIOro IHS
MOYaTKy pOOOTH, BH3HAYCHOIO Y TPYAOBOMY JIOTOBOpi, aje He paHime IHA
YKJIQJICHHS TPYJIOBOTO JOTOBOPY Ta 4. 2 ¢T.46, BIAMOBIAHO /10 SIKOT TPYJOBUI AOTOBIp
€ YKIaJeHUM 3 JHS Horo miamucaHHs cTopoHamu. OTXe, MiINHCAHHS TPYIOBOTO
JIOTOBOPY € HE 3aBXKAW JHEM BHHHUKHEHHS TPYJOBHX BiIHOCHH. He3anexHo Bi TOro
9M BUHWKAIOTH TPY/JOBI BIAHOCHHH 3 IHS IIAIICAHHSA TPYIOBOTO JOTOBOPY, UM IS
JlaTa BIATEPMIHOBYETHCS CTOPOHAMH, II€ Ma€ 3IHCHIOBATHCS BIAMOBIAHO JI0

OCHOBHHUX IIpaBUII )IOFOBipHOFO IpaBa, TOOTO JIMIIE ICIS TOrO SIK HpaHiBHI/IK Ta
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poboTOIaBeh AOCSITHYTH MK COOOIO JOMOBJIEHOCTI (YroIW) Mpo Iie, HAJICKHO il
3adikcyBaBIIH.

Ipore, anamizytoun 4. 1. cT.47 NPOEKTY, BOXIMBICTh Ta 3HAUYMUMICTH TaKOl
yrogu OepeThCs MiJl CYMHIB. 3riIHO 3 3a3HAYCHOK HOPMOK, pPOOOTONABEIbL
3000B’s13aHM TOiH(OpMYyBaTH 0co0y, sKa HpHHMaeThCs Ha POOOTY, MPO yYMOBH
TPYJOBOTO JIOTOBOpY, 3a3HaueHi B 4.4 cr. 48 mporo Kogekcy (30kpeMa mpo:
TpyIOBY (DYHKIIIO IpaIiBHUKA; MiCIle poOOTH Ta po0ode MicIle IpaniBHUKA, y TOMY
YHUCIIl y MeXax poO0voi 30HH, HA IKOMY HPaIliBHUK MOCTIHHO Y¥ TUMYaCOBO BUKOHYE
po0OTY; maTy modyaTKy poOOTH; CTPOK il TPYIOBOTO JOTOBOPY, Y pasi YKIalIeHHS
CTPOKOBOTO TPYJIOBOTO JJOTOBOPY; PO3MIp 3apOOiTHOT IUIaTH Ta YMOBH OIUIATH ITPAIli;
PEXHM 1 TPHUBAIICTH pobodoro vacy). SIk 6aunmo, HaeTbes Mpo yMOBH, SIKi CTOPOHH
MalOyTHIX TPYIOBHX BiIHOCHH Maji OW Y3rOJUTH MK COOOK IO TOro sk Oyne
MPUHHATO OCTaTOYHE PIMICHHS PO BUHUKHEHHS IXHIX TPYJOBUX BiTHOCHH.

3rigHo 3 4. 1. cr.47 mnpoexkty TK, o000B’s30k poOOTOAaBLA 1100
iHopMyBaHHS BBaXKa€ThCS BUKOHAHUM, SKIIO BIANIOBiAHA iH(pOpMAIlis BUKIAICHA Y
TPYJOBOMY JOTOBOPi, HIANMACAHOMY MPAliBHUKOM. 3 TEPIIOrO MOTISAY, L HopMa
BUTJISIa€ JIOTIYHOIO Ta MPAaBUIIBHOKO, TPOTE, Haalli B CTATTI BKAa3YEThCs, IO Y Pasi,
SIKIIO 1151 iHopMallis He 3a3Ha4Y€Ha B TPYJOBOMY JIOTOBOPi, BOHA Ma€ OyTH 0COOMCTO
JIOBe/ICHa 110 BiJjOMa TIpAIliBHHKA y THCHMOBIH (hopMi 0 modaTky HHM POOOTH.
OTxe, € MiJICTaBH MPUIYCKATH, 110 YMOBH, SIKIi Majgud OU CTOPOHU IOTOAWUTH Yy
TPYIOBOMY IIOTOBOpi, poO0OTOIaBEIlb MOXKE IIPOCTO JOBECTH IO BiIOMa IpalliBHAKA
I IT1IIHC.

Taki HOPMH CTBOPIOIOTH MIATPYHTS SIK [UIA HEMOPO3YMiHB, TaK 1 3TOBKHBAaHb
000X CTOPIH TPYJOBHUX BiAHOCHH.

IToTpeOyroTh mOOMpaIfoBaHHA OKpeMi IojokeHHs riaBu 4 mpoekty TK
«3MiHa TPYJOBOTO JOTOBOPY». JJOroBipHa OCHOBA TPY/IOBMX BiJIHOCHH, HE3BAKAIOYH
Ha 3aKJIaiecHy TyT HOpMY, IO: 3MiHa TPYZOBOTO JMOTOBOPY 3MIMCHIOETBCS 32
B3a€EMHOIO 3TOJIOK0 CTOPIH (KpiM BHIAJKiB, BU3HaUYeHUX nuM Konexcom) (4.2 cT.76
npoekty TK), € moBom XUTKOIO, 3Ba)KalOUW Ha KUTBKICTh BHHATKIB 3 3arajibHOTO

IIpaBuJia.
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Bignosigao g0 4.l ct.76 mpoekty TK 3miHa TpyaoBOro IOrOBOpY MOXKE
BiIOyBaTUCS BHACIIZOK: 3MiHM YMOB TIpalli, MEPEMilllCHHS Ta NEPEBEJCHHS Ha 1HIITY
pobory.

«3MiHa YMOB Mpalli» € HEe 30BCIM HOBEJIOI, CKOPIIII, II¢ YJIOCKOHAJICHa «3MiHa
ICTOTHHX YMOB Ipari», sika HUHI nependadena 4.3 cr.32 wuaaNM K3nll Ykpainwm.
HoBuMm € Te, mo y pasi BiICYyTHOCTI NPHUYUH EKOHOMIYHOTO, TEXHOJOTIYHOTO,
CTPYKTYpPHOTO UM OpraHi3amifHOro xapakTtepy (3TiZHO 3 HHHI ICHYIOYOIO
TEPMIHOJIOTIEI0 HIEThCS TPO BIJICYTHICTH «3MIH B OpraHizaiii BHpPOOHHMIITBA Ta
mpari»), Taka 3MiHa IIOBHHHA 3MiHCHIOBAaTHCS JIMIIE 3a B3a€MHOTO 3TOJOI0 CTOPIiH
TPYJOBOTO JIOTOBOPY Ta IMPH TPOJOBKCHHI MPAI[iBHUKOM POOOTH 32 TIEH CaMOIO
TpynoBowo ¢yHkmiero. [IpndoMy, iHiIifoBaTH (BCTaHOBIEHHS a00 CKacyBaHHS
po6oUoro yacy HEmOBHOI TPUBAJIOCTI, PEKUMY poOOUOro Hacy, 3MiHa cucteM, (hopM,
PO3MIpiB OIUIATH Tpami, MiTEr, 3MiHAa PO3pAAIB i HAWMEHYBAaHHSA IOCAa Ta IHIINX
YMOB Tpalli, BU3HAYECHHX Yy KOJEKTHBHOMY a00 TPYIOBOMY JIOTOBOpi) MOXKE OIHA 3
CTOPiH TPYIOBOTO JIOTOBOPY, HAJABIIM CBOI MPOMO3HIIT y MACHMOBIH GopMi iHIIIH
ctopoHi. CTOpoHa, sika OTpUMala MPOIO3UIIii, MTOBUHHA MPOTATOM 7 IHIB 3 IHS 1X
HAJIXO/DKCHHS MOBIIOMUTH y MHCBMOBIH ¢opMmi IIpo cBOIO 3romy abo BiIMOBY
BHOCHTH 3MIiHH 10 TPYAOBOTO JOTOBOpPY. SIKIIO Takoro MoBiJOMICHHS He Oyne, y
3a3HAYCHUH CTPOK, TO BBAKATUMETHCS, III0 CTOPOHA, sSKa OTPHUMAa MPOIO3HIIiI0, He
rmoroauiacs Ha 3MiHY TPYIOBOTrO IOrOBOpY. BiicyTHICTH 3roiu mpaiiBHHUKAa He
TIOBHHHA HETaTHBHO BIUIMHYTH Ha TPHBAIOWl TPYJOBI BiIHOCHHH, OCKUIBKH II¢ HE
MOJKE BBKATHUCS TOPYLICHHSIM HUM TPYJOBHX OOOB’sI3KiB (IUB.: 4.3 CT. 76 MpOEKTYy
TK).

S0 x mpariBHUK HE MOTOAMTHCS HA MPOMO3HULII0 POOOTOMABIS 3MIHUTH
YMOBH Tpari, sKi 3yMOBJICHI IPHYMHAMH €KOHOMIYHOT0, OPTaHi3aI[ifHOTO XapaKkTepy
TOIO, 1 Ha AKMX POOOTONABElh OyC HAIOJATATH, TO LIe MPU3BEAC O MPUITMHECHHS
Tpy#OBOrO JoroBopy. IIpo cBoe pilieHHs pO3ipBaTH TPYIOBUH  JOTOBIp
poboToiaBelb MOBHHEH MOBIJIOMHUTH TpalliBHUKA y MUCHMOBIM (opmi, He mi3Hime
HiK 32 60 mHIB 10 Horo posipBaHHA. llikaBUM Ta He 30BCIM 3pO3yMiIMM y ii
MpoLeaAypi € Te, SKUM YMHOM poOOTO/AaBEllb TIOBUHEH Hano/iseamu Ha 3MiHI yMOB
npari?
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CrnpoOy HaOMM3WUTH MO 3aralbHUX MPaBWI 3MIHM JIOTOBIPHHX yMOB IIpall,
MOXXEMO BiJHAUTH 1 Yy TMTaHHAX «IepeMilleHHs». Sk Bxke 3a3Havanocs,
nepeMmimenHs y mpoekti TK mpexcraBmeHo sk ofaHa 3 (opM 3MiHH TPyIOBOTO
JIOTOBOpPY. 3rifiHO 3 CT.78 1BOrO JOKYMEHTY, poOOTOJaBellb Ma€e MpaBo 0Oe3 3roju
MpaliBHAKA MEPEMICTUTH HOTO Ha iHIIe pobode Micle, MO IHIIOTO CTPYKTYPHOTO
Migpo3ily B Tid camili MiCUEBOCTI, JOPYYUTH poOOTYy Ha iHIIOMY OOJIaJHaAHHI B
MeKax Horo TpymoBoi (yHKIN i3 THMH caMHMH YMOBAaMH IIpaii, ajie SKIIO iHIIe He
nepeadaueHo TPYAOBUM JOTOBOPOM.

TakuM YMHOM, HapeIlTi 3AiHCHEHO crpoly BH3HATH, IIO SKIIO y TPYXOBOMY
JIOTOBOPI CTOPOHHU 3a3HAYMJIM, HANPHKIAJ, M0 podoue Micle abo CTPYKTYpHHUUH
MiPO3/LT € ICTOTHUMH JJIS ITpaIliBHUKA YMOBAMH IIpalli, TO 3MIHUTH IX MOXKHA JIHIIIE
3a 3roJI0K0 CTOPiH TPYAOBUX BiTHOCHH.

Takosk, 3romy Bim TpamiBHHKa Ha IMEpeMilleHHs HeoOXimHo Oyme oTpuMarw,
SIKIIO OCTaHHE NpU3BeAE A0 3MiH YMOB TPAHCIOPTHOI IIOCTYMHOCTI (HAsBHICTh
TPaHCIIOPTY 3araJbHOTO KOPUCTYBAHHS 1 3BHYAifHOI JUIA IIi€l MiCIIEBOCTI BUTPATH
KOUITIB 1 Yacy Ha MpOi3[| BiJ MiClis POKUBAHHS JI0 Miclisi BUKOHAHHS pOOOTH).

Hespaxaroun Ha Taki HMO3WTHBHI AJIS IpAIliBHUKA HOBEJH, MOB’A3aHI 3 UM
MIPaBOBUM SIBUIIEM, JCSKI OJIOKEHHS CTATTI BCE K MOTPeOYIOTh YTOUYHEHb. 30KpeMa,
BimMiTHMO dYacTuHy cT.78 mpoekty TK, me 3a3HaueHo, IO NEpeMIIICHHS Modice
opopMIIATUCS 1HIWBIAYadbHHUM aKTOM pOOOTONaBLs. B 1IbOMY KOHTEKCTiI CJIOBO
«MOXe» BHKIMKA€ CYMHIBH IIOAO OOOB’SI3KOBOCTI O(GOPMIICHHS IepeMillleHHs
3arajom.

Takox, B KOIEKCiI 3’SBISIETHCS TPaBO POOOTOAABI 32 HASBHOCTI MPUYIHH
€KOHOMIYHOI'0, TEXHOJOTIYHOro, CTPYKTYPHOTO YW OpraHizalidHOro Xapakrepy,
pO3ipBaTH TPYJOBUH OTOBIp y pa3i BiIMOBH MpaliBHUKA BiJl IEPEMILICHHS, & TAKOX
Bil TepeBeAcHHA Ha iHIIYy poOoTy. Ilopsaok NpoOBEACHHS TAaKOro 3BUILHEHHS
3aKpilUIEHO TaKWil ke, MO 1 y BUNAAKY BiIMOBH IpAI[iBHUKA BiX POJOBXKEHHS
poboTH y 3B’SI3Ky 13 3MiHOKO YMOB Ipalli.

3BepHIMO yBary, o Ha BiaMiHy Bif crarTi 77 nmpoexty TK, npucBsdenii 3mini
iCTOTHUX yMOB Tpary, crarts 78 «IlepeMillieHHS», HE MICTUTh 3aCTEPEKEHB 010
HACJIJKIB BiIMOBH MpaniBHHUKA BiJ mepemimeHHs. [Ipo me 3ragyerscs nume B 4. |
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cT. 94 «Po3zipBaHHA TPYHOBOTO MOTOBOPY 3 IHIMIATHBH pPOOOTOMABI 3 TPHUIUH
€KOHOMIYHOI'0, TEXHOJIOTIYHOTO, CTPYKTYPHOTO 4YM OpraHi3aliiHOro XapakTepy»
npoekty TK. 3Baxkaroun, 30kpeMa Ha Te, [0 HEePEeMIIeHHS JOBT Ui 9ac He BBaXKanocs
TakuM, IO MOXE ICTOTHO BIUIMHYTH Ha Mepelir TPyAOBUX BIAHOCHH, OCKIJIbKH
3nilicHIOBaocst poboromaBieM Oe3 3rogu NpaliBHUKA, TaKWA BHUKJIAJ HOPM €
HETIPUIYCTUMUM.

ITincymoByt04M 3a3HAYMMO, IO TIOCIIIIATH 3 MPUHHATTAM TaKOTO BasKJIMBOTO
KOAM(IKOBAHOTO aKTy HE BapTO, JONOKM He OyayTh YCYHEHI HOro MpOorajiuH Ta

HeBI/IHpaBHeHi HETOYHOCTI.
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IMPOBJIEMH ITPABOBOI'O PEI'YJIIOBAHHS IHANBIAYAJIBHUX
TPYJAOBUX CITIOPIB Y MPOEKTI TPYJIOBOI'O KOJAEKCY YKPATHU

Opecm Paneguu,

KaHouoam wpuouyHuXx Hayx,
Odoyenm Kagheopu coyianbHo20 npasga IPuUOUYHO2o Gpaxyrvmemy
JIvgiscbko2o HayioHanbHo20 YyHieepcumemy imeni leana @panka

3a3Bnyaif, KoM Hae MOBa NP0 PETyIIOBaHHS TPYJIOBHX BiIHOCHH, MH MOKEMO
3ragyBaTd JOTOBIpHI NPHHIMIN, IO MPUTAMaHHI TPYJOBOMY INpaBy YKpaiHU SK
raxy3i mpasa. CTOpPOHM TPYIOBHX BIMHOCHH BIpaBi JgocAraTd Mik co0oi0
JIOMOBJICHOCTEH 111010 YMOB BUKOPHCTaHHS HAifMaHO1 Mpaili B OUTBIIOCTI IHCTUTYTax
TPYyIOBOTO TIPaBa.

30BciM iHIIA CUTYyalis, KOJM X MH TOBOPUMO MpO iHAMBITYyaldbHI TPYIOBi
criopu abo0 X IXHe BUpIMICHHS (BperyiioBaHHsA). TyT, MK CTOpPOHaMH TpPYyIOBHX
BiTHOCHH HAasBHI pO30DKHOCTI 3 MEBHUX MUTaHb, SKi CTAHOBIATH IpPEIMET
IHIMBIyaJIbHOTO TPYJOBOTO CIIOPY. I, 0O4eBHAHO, MO CTOPOHU BXKE HE MAIOTH 3MOTH
JOCSITTH TOMOBJICHOCTEH IOJI0 MpeAMETa TaKOro CIOpY, a BiATaK, BPEryJFOBaTH
OCTaHHIH.

ToMy, BakIMBa pOJb TYT HAJICKUTh HOpPMaM TPYIOBOTO 3aKOHOIABCTBA, iX
SKOCTI Ta 3pO3yMUIOCTI NPaBO3aCTOCYBAaHHSA, a0M CHPHUATH CTOPOHAM TPYHOBOTO
CIIOpY BpEryJtOBaTH (BHUPIMIUTH) OCTaHHIN. 3pemrToro, MpoekT TpydoBOro KoJeKcy
Vxpaian npucssaye Posmin 1. Kanrm gerBeproi came iHAWBIAyadbHEM TPYIOBHM
cropaM. AHami3 nporo Po3minmy nae Ham 3po3yMiTH, IO 3aKOHOJaBEIlb HaMarapcs
BUPIMIUTH OLTBIIICTE TPOOIEM IPABOBOTO PETyIIOBAHHS IHAWBIIyalbHUX TPYIOBUX
CIOpIB, 3aMIOBHUTH NPOTAJIMHH Ta IOAOJATH HEY3TrODKEHOCTI Y MPaBO3aCTOCYBaHHI,
gKi OyNmM BHSBIICHI Ha MPAaKTUII yNPOXOBXK TpuBajoro wacy. OmHak, # TyT Mu
3yCTPLINCH 3 NESIKMMH IPOOJIeMaMu, SKi 3aJIHMIIAINCH 110338 YBarow 3aKOHOMAABIA Ta
HOTPeOyIOTH CBOTO BUPIIICHHS y 3aIIPONOHOBAHOMY IIPOEKTI.

Crarts 237 npoekty Kogekcy Bu3Ha4ae criocoOM BUPIIIEHHS 1HIUBIAYaIbHUX
TPYIOBUX CIOPIB, Cepell SKUX BXKE BIACYTHS KOMICis IO TPYAOBHX CIIOpax. A came,
IHIUBIAyaJIbHI TPYAOBI CIIOPH MOXKYTh OYTH BpEryjbOBaHi Ta BHpillIeHi: 1) 1UIsIxom
OesmocepenHiX — MEPEroBOpPiB MK ~ CTOPOHAMH  TPyAOBOro  JgoroBopy  (ix
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MpefcTaBHUKAaMK); 2) 3a JornoMoror Memianii; 3) cymom. ToOrto, Ha mocymoBomy
PiBHI BpEryJIOBaHHS IHAMBIAYyaJIbHOTO TPYJOBOTO CIIOPY, 3aMiCTh KOMICIi IO
TPYAOBHX CIIOpax, Temep OyAayTh Oe3mocepenHi MeperoBOpH, MO BHIAETHCS OLTBII
BAJIUM IHCTPYMEHTOM Y BPETYJIFOBAHHI TPYIOBOTO CIIOPY.

PazoM 3 THM, TPOEKT MPOIOHYe HACTYIHY HOpPMY IIpaBa: IPOBEICHHS
Oe3mocepe/iHiX TMeperoBopiB Ta/abo Mexiaimii MOXyTh OyTH BHU3HaHI MOBAKHOKO
NPUYUHOIO JUI TOHOBJICHHSA CTPOKY 3BEpPHEHHSA 10 cyxmy. Lls Hopma, Ha Hamre
MEepPEKOHAHHs, HE € BJaJOl0, a[Ke CTOPOHU TPYJOBOTO CIOPY, HE MAIOTh JKOIHHX
TapaHTil, 0 B MOJANBIIOMY IXHi IIpaBa OTPHMAIOTh CYHOBHII 3aXHCT, a00 K CTPOKH
OynyTh moHOBieHi. Kpim Toro, Take il GopMmyiroBaHHS BHKJIMKAE YMMAJIO 3allUTaHb
MO0 KpPUTEpiiB, SKAMH MOBHHEH KepyBaTHCA CyJ TpPU BUPINICHHS IMHATAHHS
MOHOBJICHHA CTpPOKiB. OCKIUIbKHM, Yy BCIX BHUIAJKaX CTOPOHH TMOIMEPEIHBO
BIIABaTUMYThCS 70 Oe3MOcCepe/HiX MeperoBopiB Ta/abo Memialii, M0 HE MaTHMYTh
YCIIIIHOTO BPEryJIIOBaHHS TPyaoBoro cropy. Jloriunum Oyno O 3ampoBaKeHHs
IHCTUTYTY TpPH3YNMHEHHS CTPOKIB 3BEpPHEHHSA IO CyAy HA dYac IIPOBEICHHS
Oe3rnocepeiHiX eperopopis Ta/abo Mexiarrii.

HabyBae Temep BaXIMBOTO 3HaYCHHS BHPIMICHHS 1HIWBIAYaJIbHOTO TPYIOBOTO
cropy uuisxom mneperoopiB. Crarrs 238 mpoekty Kojekcy BcTaHOBIIIOE mpaBuia
BEJICHHS TaKMX IIEPEroBOPIB, OMHAK, € BIJCYTHIMH O0OB’S3KH pOOOTONABIS OO
MMMCBMOBOTO OOIPYHTYBAaHHs CBO€I TO3MIII Ta WOro BiANOBIJAIBHICTE y pasi
MOPYIICHHS IPaBIII TIEPETrOBOPHOTO HPOIECy UM XK 3TOBKHUBaHHI HUMH. Kpim Toro,
JIOCSITHYTI MK CTOPOHAaMH B XO/Ii IEPErOBOPIB JJOMOBJICHOCTI MaJii O (ikcyBaTHCS Y
IIICBMOBHX JOKYMEHTaX Ta B MOJANBIIOMY OyTH 000B’S3KOBUMHM 10 BUKOHAHHS, IO
Ha ChOTOIHI, € BiJicyTHIM B nipoekTi Konekcy.

Ille HasBHI mpoOiieMH y BPETYITIOBAHHS IHAWBIAYyaTbHUX TPYIOBHUX CIIOPIB
nuaixoM Memianii (ct. 239 mpoekry Kopekcy). lle mosicHroeTbecs THM, IO HE
BCTAHOBIIOIOTHCS )KOIHI MEX1 Takoi mefiamii Ta Il MOXKJIMBOCTI B TPYIOBOMY IIpaBi.
SKo MM BeieMO MOBY IO 3BEPHEHHS CTOPIH JI0 Me[iallii, TO BOYEBH/Ib, Mi)K HUMHU
iCHye IHAWBiAyanbHUH TPYOOBHH CHip, 1 BPETyNIOBAaHHSA TAaKOTO CHOpPY IUIAXOM
JOCSITHEHHS [IeBHUX JOMOBIICHOCTEH MDK HOro CTOPOHAMH HE 3aBXKAU MPU3BOIAUTH
JI0 TIOBHOTO BiJHOBIICHHS IOPYIICHWX TPYJAOBUX IIpaB OXHi€l i3 CTOpiH, IO 3a
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3arajlbHAM MPaBUJIOM, BB2XKAETHCS MOPYIICHHSIM TPYIOBOTO 3aKOHOJIABCTBA Ta MOXKE
CTAaHOBUTH BiANOBiAaNbHICT. TOMY, 3aKOHOJABII0 HEOOXITHO BUPILIUTH MPOOIEMY,
sKa TOJSrac B TOMY, SK OYIOyTh MiX COOOI CHIBBIIHOCHUTHCS IOCATHYTI MiX
CTOpOHaMH B TIpoleci Memiamii JOMOBICHOCTI Ta IIGHTPalli30BaHE IPABOBE
pETyJIOBaHHS TPYJOBUX BIJHOCHH, y pa3i HAsSBHOCTI CYNIEPETHOCTEH MiXK HIMHU.

JluckyciiiHUMHU, Ha Halle IMEepPeKOHaHHs, € HOpMHU Npoekty Komekcy 1momo
HEBUKOHAHHS YM HEHAJIC)KHOTO BHKOHAHHS YTOJM 32 pe3yJibTaTaMH Mejiamii, KoJu
CTOpOHaM MeJialii HaJaeTbCs MPABO 3BEPHYTUCS JUIS PO3IIISLLY 1HIMBILYabHOTO
TPYAOBOTO CIOPY A0 Ccyay. B 1boMy BUMAajIKy, 3HOBY HE HAJa€ThCs BIiAMOBINb HA
MUTaHHS, a 0 )X POOUTHU CYyIy 3 YroZlOK 3a pe3ysbTaTaMH Meialii: BpaxyBaTH i
4yac po3ryIsiAy TPYIOBOIO CHOpPY; 3a0e3Me4YnTH BUKOHAHHA ii JOMOBIIEHOCTEH; HE
OpaTtu 110 yBaru TaKy yrojay Ta BHUPILIMTH IHAMBIAyaJIbHUH TPYJOBHH CHIp Ha
mijicTaBl 3aKOHOJIABCTRA.

HactynHumu, SIK BUJAETHCS HE 30BCIM JOCKOHAIUMH, € JESIKi HOPMH ILIOZ0
BUKOHAHHS PIIEHHS CyIy PO MOHOBICHHS Ha poOoTi (cT. 244 mpoekty Kozmekcy).
SIKIIO K 1L CTaTTS BCTAHOBJIIOE JIJIS MTpalliBHUKA 00O0B’SI30K MICHIS YXBAJICHHS CYAOM
pIllIEHHS TPO TIOHOBJICHHS Ha PoOOTI HAa HACTYNHHU POOOYMIA NeHb 3 SBUTHCS HA
po0oTy 1 MNPUCTYNHTH 1O BHKOHAaHHS CBOIX TPYJIOBHX OOOB’SI3KiB, TO st
poboToaBI HEMa€e TaKOro K 00OB’S3Ky IOAO BHIAHHS Haka3y (PO3MOPSKCHHS)
PO TOHOBJICHHS TpalliBHUKAa Ha poOOTI Ta (PaKTHYHOrO JIOMYCKY MpalliBHUKA JIO
poOOTH Ha HACTYMHHHA pOOOYHMH JEHb ICIS YXBAJCHHS CYIOM pIlIEHHS IIPO
MMOHOBJICHHA Ha po0OoTi. BogHouac, 3aKOoHO/MaBellb HE BPAaxOBYE NEBHHUX BUIIAJIKIB,
KOJIM TIPAIiBHUK TICIS YXBaJCHHS CYyJOBOTO pIIICHHS HE MaTUMe MOMJIHUBOCTI
HACTYITHOTO POOOYOro JHS 3’ SIBUTHCA Ha POOOTY i MPUCTYMUTH J0 BUKOHAHHS CBOIX
TPYIOBUX OOOB’SI3KIB, IO 3yYMOBIIOE HEOOXITHICTH TOONPAIIOBAHHA TAaKUX HOPM
pasa.

IMincymoBytoun, BapTO CKa3aTH, IO IPABOBE PETyIIOBAHHS IHIUBIIyaIbHHAX
TPYJOBHX CIIOPiB Y PO€EKTI TpyA0BOro Kojekcy YKpaiHu BioOpakae anpoOoBaHi Ha
OpakTHIl CIOCOOM Ta IHCTPYMEHTH IXHBOTO BpPETYJIIOBaHHS  (BUPIIICHHSN).
3aKOHOAABIIIO BJAIOCS TMPOAHAI3yBaTH TMOTOYHI MPOOJEMH 3aCTOCYBaHHS HOPM
Konexcy 3akoHiB mpo mparro Ykpainm B mi cdepi Ta moompamroBaté abo ik
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TIOBHICTIO 3MIHHUTH IXHIH MiIXiJX OO BPETYJIIOBAHHS (BUPIIICHHS) IHAUBITyaIbHUX
TPYJOBHX CIOpiB. BukiIajeHuid HamMu aHalli3 MpOOJIEM Ta 3alpOINOHOBAHI HUISXU
iXHBOTO MOJIOJIAHHS € HIYUM IHIIUM SIK PEKOMEHJIAIISIMH, IO TIOBUHHI 320€3MeUnTH
JIOCKOHAJIMI MEXaHi3M IPAaBOBOTO PEryJIIOBAaHHS IHIMBIAyaJIbHUX TPYAOBUX CIOPIB

Ta 3aM00IrTH HelOJIKaM y MaiOyTHEOMY IIpaB03acTOCYBaHH.
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PO NPUIIMHEHHA TPYJOBOI'O JOI'OBOPY Y IIPOEKTI
TPYJIOBOI'O KOJEKCY YKPATHM

Bonooumup Cmpenko,

KaHouoam wpuouyHux Hayx,
ooyenm kagheopu coyianbHo20 NPasga IPUOUYHO20 Gaxyrvmemy
JIvgiscbko2o HayioHanbHo20 YHieepcumemy imeni leana @panka

VY ciuni 2026 poky Kabiner MiHicTpiB YkpaiHu, sK cy0’€KT 3aKOHOAABUOL
iHiliaTHBY, TNojaB Ha po3risa Bepxosnoi Pamu mpoext TpynoBoro Kopekcy
VYkpainu [1]. Horo CXBAJIEHH, K HEBAXKKO 3/I0raJaTUCh 13 MOSICHIOBAILHOI 3aIIMCKHA
JI0 3aKOHOINpPOEKTy [2], Tpu3Bene MO0 3aBepIICHHS JepaisHizalii TpyAOBOTrO
3aKOHOJABCTBA, 3a0€3MEYNTh aJaNTalil0 IPABOBHX HOPM BHMOTaM pPUHKOBOI
€KOHOMIKH, rapaHTyBaTUME HAJIe)KHI Ta Oe3leyHi YMOBH Ipalli, a TaKOX HaJICKHHHA
piBeHb ii OruIaTH.

Ile He BHepIe, KOJIM OPraHu JIEP>KaBHOI BTN HAMAratoThCsA 3MiHUTH TPYIOBE
3aKOHOZAABCTBO, IIPABOBY OCHOBY SIKOIO CKJIAJa€ IPUMHATHH 1e y paiekomy 1971
poui Konekc 3akoniB npo Ilpamro. OnnHak, yci cipoOu BiliTH BiJl pajsiHCHKOTO
MHHYJIOTO 3aBEpINIIICh, Ha Xajb, Oe3ycminmHo. YKpaiHa i Hajali IMOCIyTrOBy€eThCS
3aKOHOJIABCTBOM, OPiEHTOBAHHM Ha BEINIHKE Jiep>KaBHE BUPOOHUITBO Ta HE BPaXOBY€
notped MpaliBHUKIB i poOOTOAABIIB B eKOHOMIYHUX c(hepax, 3aCHOBaHUX Ha iHIINX
oprasizamifHux Ta QiHaHCOBHX 3acamax. ToMy BpaxyBaHHS IHTEpECiB OCHOBHHX
Ccy0’€KTiB TPYIOBHX MPaBOBITHOCHH (MpalliBHUKA i poOOTOJABISA) — OIHA i3 3acan
pedopmMu TpymOBOro 3aKOHOJABCTBA, 30KpeMa H INOAO HPUIMHEHHS TPYXOBOTO
JIOTOBODY.

IIpo npunuHEHHS TPYAOBOTO IOTOBOPY HIEThCS y KHH31 Apyrid, posminy I,
rmaBu 6 3akoHOHpOekTy. IIpm mpoMy #oro aBTopm, Ha ’kailb, He YyHi(iKyBamu
TEPMIHOJIOTII0, KO0 BUCHI Ta FOPHCTH IPAKTHUKH MOCIYTOBYIOTHCS A TIO3HAYCHHS
OpUNUHEHHS TpyAoBux mnpaBoBigHOocHH. Y K3mll Vkpaium He Bakko BigHaiTH
pi3HOMAaHITHI 010 IHOrO TepMiHu. MIeThes PO NPUITHHEHHS TPYIOBOTO I0TOBOPY,
Horo pos3ipBaHHA, a TaKOX 3BUIBHEHHS IpamiBHUKA. [Ipum mpoMy 3a HECATIIITTS
HayKOBOi Ta IPAaBO3aCTOCOBHOI IiSUIBHOCTI CKJIAJOCh PO3YMIHHA, OO TEPMiH

IIPUIHHEHHS TPYIOBOTO AOTOBOPY» € y3aralbHEHHUM JUIA yCiX BUIAIKIB 3aKiHUCHHS
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fioro mii. Crogm HamexaTh mincraBu, nepenbadeni K3mll i crmemiadbHIMN akTamn
TPYJOBOTO 3aKOHOJABCTBA [3; cTop. 226]. TepMiH po3ipBaHHS TPYIOBOIO JOTOBOPY
BXXHBAETHCSA Yy BUTAJKaX NMPHUIMHEHHS TPYIOBHX BIIHOCHH Ha BUMOTY HOTO CTOpIH
abo iHmMX oci0 W He OOOB’A3KOBO CYO’€KTiB TpyJOBOro mpaBa. | Hapemiri,
«3BUIBHEHHSI TpAIiBHUKA» — TPOIeAypa NPUIHHEHHS TPYAOBUX BiTHOCHH, SKi
HEMOJKJIMBO 30€perTu.

IlpunmuHEeHHSIM TpPYJOBOTO JOTOBOPY TMO3HA4YEeHHI YCi TMIACTaBH  IOAO
3aBepIICHHS HOro Jii, y TOMy 4Mcii W 3a iHIlIaTUBU MOTO CTOPIH YW IHIIMX OCIO.
Tomy MoXe BHIAaTHCh, IO OOWABA Wi TEPMiHW MO3HAYAIOTH OJHE W Te came I
BIIMIHHOCTI MK HUMU He icHye. OIHaK y CIIOBHMKAaX yKpaiHChKOi MOBHM OOHWIBa IIi
TEPMIHHU HE TOTOXKHI Ta MMO3HAYAIOTH JCNIO BiIMiHHI TOHATTSI.

Tak, y Benukomy TiayMayHOMY CJIOBHHKY Cy4YacHOi yKpaiHChKOi MOBH [4;
cTop. 456-457] mumIyTh, MO IPHITMHATH» MOXHA PyX KOro- abo 4oro-HeOynb;
3Myuyeamu KOro-HeOyIb; nepepugamu SIKy-HeOyIb Iil0, CTaH; 3MyuLy8amu KOTro-
HeOyIb IepecTaTH IOoCh POOUTH.

3 orsiy Ha Take €THMMOJIOTiUuHEe BU3HAYEHHS HEBAXXKO IPHUITH 10 BHCHOBKY,
IO «IPUTIHHATHY - [[e 3MYIIyBaTH KOTOCh, HATIPUKJIA MPAIliBHUKA, 10 BUNHCHHS il
ycynepeu Horo Boui. [Ipore manexko He Bci oOcraBunu cr. 36 K3nll Ykpainu
OKpecJIeHl SK IJCTaBH IPUIHWHEHHS TPYIOBOIO JOTOBOPY, BUMHSIOTHCS IOJO
MpaiiBHUKA BCyIneped Horo BoJii. AOU NepeKoHATHCh Y IIbOMY, 3B€pPHEMOCH JI0 1. 1.4.
1 miei crarTi, Sika HaJgae MPaBO CTOPOHAM TPYIOBOTO JOTOBOPY IPUIMHHUTH HOro 3a
B3a€MHOI0 3rojiot0. [Tpu koMY iHII[IaTHBY IIOAO TAKOTO MPUITMHEHHS MOXE BUSBUTH
OyIb-siKa i3 CTOPiH TPYIOBOTO JIOTOBOPY, 30KpeMa i podoTomaBelb, 0, OJHAK, HE
3000B’s13y€ MpaliBHUKA IMOTO/KYBATUCh HA TAKy MPOIO3UILIIO.

Ille OimbII NMOKA30BHM € MpaBO INPAIliBHUKA PO3ipBATH TPYJOBUH JOTOBIp 3
BnacHoi iHiiatuBu (cr.cT. 38, 39 K3nll Vkpainu). Tyt BoJieBUSBICHHS MpailiBHUKA
Ha NpPUNMHEHHS TPYIAOBHX BITHOCHH OOOB’S3KOBe I poOoTOnaBenb HE MOXe
BiJIMOBHUTH Yy 3BiJIbHCHHI.

IMpunarigHo 3ayBaXXHMO, IO TEPMIH «PO3PUBATH» € MOTICEMAHTUYHIM Ta Ma€
B YKpaiHChKIiH MOBI YMMaJO ETHUMOJIOTIYHUX BU3Ha4YeHb. OJHAK HaWOlIbIIE
MPUBEPTAE yBary T€ BH3HAYCHHS, y SKOMY WAETHCS MpPO MPUIMHEHHS CTOCYHKIB 3
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kuM-HeOyab [4; ctop. 518]. ToOTo «po3puBaTH» abo X «po3ipBaTH» O3HAYAE
MPUITMHUATH CTOCYHKHU (BITHOCHHH), TOMY pO3ipBaTH TpPYAOBUH [OroBip Maio O
03HAYaTu i po3ipBaHHS TPYAOBHUX BiJTHOCHH.

Binrak npaBuibHO, 11100 1aBy 6, po3ainy I, kHuru npyroi npoekty TpymoBoro
Kolekcy Ykpainm Ha3Banmn «PozipBaHHS TpPymZOBOTO IOTOBOpPY», a He WHOTrO
MPUITMHEHHS, K PO L€ HAETbCs Y 3aKOHOMPOEKTI, 3alIPOIIOHOBAHOMY A0 PO3TIISILY
BepxosHoto Pazoro.

IIle omHe mWTaHHA, sSKE HE MOXKHA OMHHYTH, L€ 3aKpilUIEHHS y MPOEKTI
TpynoBoro kojexcy HOPSAKY po3ipBaHHS TPYIOBOTO IOTOBOPY.

Bapro Bkasaru, mo c1.235 noku gitogoro K3mll Vkpainu y 4. 1 3akpimitoe
3arajibHi  TpaBWja TMPABOMIPHOCTI MPUIHHEHHS TPYJOBOTO  JIOTOBOpPY i3
MpamiBHUKOM. Y Hil, 30KpeMa, WIEThCs, 110 Y BUIMAAKY 3BUIbHEHHS 0€3 3aKOHHOI
mifcTaBu ab0 HE3aKOHHOTO MEepeBeACHHS Ha iHITy poOOTY, Y TOMY YHCII y 3B S3KY 3
MOBIJIOMJICHHSIM TPO TMOpPYILICHHs BUMOr 3akoHy VYkpainu «IIpo 3amobiraHHs
KOpYMIIii» 1HIIOW 0CO00I0, MpaIliBHUK MOBUHEH OyTH MOHOBICHHWH Ha TMOMEPEIHIN
poboTi opraHoMm, SKHWA po3risAacE TPYNOBHH crip. bBykBalbHO, TIOHOBJICHHS
mpaliBHAKa Ha PoOOTiI BiIOyBaeThCcs y BUMAIKy HOTO 3BUIBHEHHS 0O€3 3aKOHHO,
TOOTO TaKoi, 10 He TepeadavYeHa BITYM3HSIHUM 3aKOHOJIABCTBOM, MiICTABH.

Pazom 3 ThM, cymoBa mpakTHKa BHpIIICHHS TPYIOBHX CIOpIB Tepemdavae
JIEHIO IIUPIIE KOJIO YMOB MPAaBOMIPHOCTI pO3ipBaHHS TPYIOBOrO JAOroBOpy. Tak,
Bepxosunit Cyn Ykpaian y Ilocranosi Bix 21.05.2014 poky B cnpaBi 6-33ucl4 [5]
chopMyIIIOBaB MpPaBOBUH BUCHOBOK, 33 SKHUM pO3IpBaHHS TPYIOBOIO JOrOBOPY
BBOXAaTUMEThCS MPABOMIPHHM Y BHIIAQAKY NOTPHMAaHHSA 3aKOHHOI nidcmasu ma
nopsaoky 3BUIbHEHHS TpaniBHuka. Y IloctaHoBi, 30Kpema HIeThCs, IO aHaIi3
MPaBOBHX HOPM Y IX CYKYIHOCTI 3 monoxeHHsmMu ctarti 43 Koncturynii Ykpainu ta
crarti 240! K3nll Ykpaiuu jae migcTaBu sl BUCHOBKY PO Te, LIO 3a 3MIiCTOM
gacTuHH nepmioi crarti 235 K3nll Vkpaiam mpariBHUK migjsrae IMOHOBICHHIO Ha
nornepeiHii poOOTi y pa3i HE3aKOHHOT'O 3BUIBHEHHS, Wil SKUM CIiJl PO3YMITH SIK
3BiTbHEHHS 0€3 3aKOHHOI MiJCTaBHW, TAaK 1 3BUIBHEHHS 3 ITOPYIICHHAM IOPSIKY,

YCTaHOBJICHOI'O 3aKOHOM.
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TakuM YMHOM TNIPUIIMHEHHS TPYIOBOTO JOTOBOPY € TPABOMIPHUM 32 YMOBH

JAOTPUMAaHHA:

e 3aKOHHOI MiJICTaBU 3BUILHCHHS MPaIliBHUKA,
e JOTPUMAaHHSI NOPSAIKY MPUIHHEHHS TPYIOBOIO JOTOBODY.

VYci miacTaBu HPUNUHEHHS TPYJOBOTO JOTOBOPY HepenbadcHi BiTYM3HSIHUM
3aKOHOJIAaBCTBOM Ta 3aKpiruieHi, Haramaemo, K3nll Ykpaiuu Ta nesKMMH iHIIUMH
cnemianbHUMH 3akoHamHd. [lizctaBu po3ipBaHHS TPYIZOBOIO JOTOBOPY HECXOXKI 3a
3MiCTOM, TOMY ¥ HE iCHY€ €JUHOTO TIOPSAKY 3BUILHEHHSI MpalliBHUKA.

Y [OphOMy HEBXKKO MEPEeKOHATHCh, KON 3BEPHYTUCH JO TPYAOBOTO
3aKOHOAABCTBA B YACTHHI 3BUIPHEHHS NpaliBHUKA 32 BUMHEHHS AUCIMILUTIHAPHOTO
MPOCTYTIKY, HAPHUKIIA] TPOTYITY, YA BHACTIIOK CKOPOUYCHHS YUCEIBHOCTI Ta IITATY.
O6wunBi mincraBu 3akpimieni cr. 40 K3nll Ykpainu Ta HagarTh KEpiBHUKY MPaBO
PO3ipBaTH 3 MPAIiBHAKOM TPYIOBI BITHOCHHH 3a Horo iHiniatneu. OIHAK y IepIIoMy
BHIIJKy KEpiBHUK 3000B’s3aHUN BUTpeOyBaTH y MpalliBHUKA MUCHMOBI MOSCHEHHS
Ta BpPaxyBaTH CTYIiHb TSDKKOCTI BYMHEHOTO TPOCTYIKY 1 3alOAiSIHY HAM MIKOAY, a
TaKoX 00CTaBMHH, 33 SIKUX BUMHEHO MPOCTYIIOK, 1 OMEpeIHI0 poOOTy MpalliBHUKA. |
JIIIe Tichs BUTPeOyBaHUX IMOSICHEHb, IX OIHKU Ta OLIHKKA POOOTH TpaliBHUKA, Y
po0OTOAABIISI BUHUKAE TIPABO LI0/I0 HOTO 3BIIBHEHHS.

HaTomicTh IpUNHHEHHS TPYIOBHUX BiTHOCHH y pa3i CKOPOUCHHS YHCENBHOCTI
Ta MITAaTy, BUMAarae BiJi poOOTOIaBlsi BYNHEHHS 30BCIM IHIIMX Jii. BiH 3000B’13aHuit
MEepCOHANBFHO HE TI3HIMIe HDK 3a [Ba MICAIl IIONEPeANTH IIpaIliBHUKA IIPO
CKOPOYCHHS Ta 3allPONOHYBATH oMY iHIIY pOOOTY Ha TOMY CaMOMY HiIIPHEMCTBI, B
ycTaHOBI 4m opraHizamii. HemoTpuMaHHS [UX YyMOB 3yMOBIIOE ITOHOBJICHHS
MpaiiBHUKA Ha pOOOTi y BUMAJKY HOTO 3BIIbHEHHS.

Tox TOpPANOK pO3ipBaHHA TPYAOBOTO JOTOBOPY HEOJHAKOBHHA  Ta
BIJIPI3HSAETHCA 3a MiJCTABOIO MPUIMHEHHS TPYJOBHUX BifHOCHH. [Tpu 11bOMY BaKIIMBO
mam’sITaTd, M0 OJMHIEI0 i3 YMOB MPaBOMIPHOTO MPHUITUHEHHS TPYIOBHX BITHOCHH €
JIOTPUMAHHS, OKpIM TiJCTaBH, Ilie W MOPSAIKY pPO3ipBaHHS TPYIOBOIO OTOBOPY.
ToMmy HOro 3aKOHOJABYE BPETYIIOBAHHS € HAJI3BUYANHO BXKJIMBUM Ta BUMArae BiJ
aBTopiB mpoekty TpymoBoro Koaekcy ocobiuBoi yBaru, amke y airodomy K3nll

MOPAAOK NPUITMHEHHS TPYAOBOT'O JOTOBOPY HE 3aBXAU HAJIC)KHO pel"J'[aMeHTOBaHPIﬁ.
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Ile HeBaxxkO IOBECTH Ha TPHKIAAI IPUMHHEHHS TPYIOBOTO JIOTOBOPY 32
B3aEMHOIO 3rOfi0l0 Horo cropiH. Tum Oijblle, MO0 OCTAHHIMH POKaMH Bce OlIbIIe
MpaIiBHAUKIB Ta pOOOTOMABIIB PO3PHBAIOTH CTOCYHKH caMe Ha miacTasi m. 1 cT. 36
K3nIl Ykpainu. Tomy 3akoHomipHo, mo06 Komexc 3akoniB mpo Ilpairo, okpim
IiICTaBH, TependadaB W TMOPSIOK PO3IpBaHHA TPYJOBOTO IOTOBOPY 3a YTOJOIO
cropid. OHaK TaKOro MOPSAKY y TPYZAOBOMY 3aKOHOJIABCTBI HE 3aKPIIlJICHO.

Haromicte y mpoekti TpymoBoro Komekcy Taka mporaiamHa yCyBaeThCs.
3o0kpema, y cT. 91 3aKOHONPOEKTY HAETHCS, IO IMPOMO3MIIS MPO MPUITHHEHHS
TPYIOBOTO JOTOBOPY 3a YTOAOKI0 CTOpIH HATAETBCS y NHCHMOBIH (opmi. Y
MPOMO3HUIIiT 000B’SI3KOBO BKA3yEThCs Jara NPUIIUHEHHS TPYJOBOTO JOTOBOpPY Ta
TmijicTaBa TAKOTO MPUNHHEHHS. [IpOMmo3uIlisi Tpo MPUIMHEHHS TPYIOBOTO JJOTOBOPY 32
Yro/IOK0 CTOPIH MOXE MICTUTH TaKOX iHINI YMOBM TaKOro NPUIHHEHHs (po3Mip
KOMITeHcalii Tommo). Y pa3i NPUHHATTS MPOMO3UII CTOPOHH YKIAJAal0Th YIOAy TPO
MPUITMHEHHS TPYAOBOTO JOrOBOPY y MUCHMOBIH (Gopmi. AHYIIOBaHHS 3a3HaueHOL
YTOJM MO>XKJIMBE JIMIIIE 32 B3aEMHOIO 3TOI0I0 CTOPIH TPYAOBOTO IOTOBOPY.

JoBoni Jerko 370ragatuch, WO MIANHCAHHA CTOPOHAMM YIOAU CIYIye
HEOoOXiJHOIO IMJCTaBOIO UIS TPHUIIMHEHHSA TPYHOBHX BigHOCHH. IIpm mpomy 3micT
Takoi yrofu CTOPOHHU TPYAOBOIO JOTOBOPY MOTOKYIOTH caMocTiiiHo. OxHak mosa
YBarorw aBTOPIB 3aKOHOMPOEKTY 3ATUINMINCH ITUTAHHS BiJIIOBITaJbHOCTI CTOPIH 3a
HEBUKOHAHHS YMOB yroJIu. 30KpeMma, y BUNAJKy HOBHOi ab0 4acTKOBOi HEBHUILIATH
MpaIliBHUKOBI KOMIICHCAIIIT 32 HaJIaHHS HUM 3TOJU Ha 3BUTbHEHHS a00 HEBUKOHAHHS
po0oTOAaBIIEM IHIIMX YMOB YTOJH, IO CIIOHYKAJIU MpalliBHUKA PO3ipBaTH TPYAOBUI
norosip. Binrak mpoexT TpyaoBoro Koaekcy HeOOXiHO JTOTIOBHUTH Ta Mepea0aunuTH
Yy HbOMY BiJIIIOBiIaJIbHICTh 32 HEBUKOHAHHS POOOTOJABIEM YIOJH MPO MPUITHHEHHS
TPYIOBOTO JIOTOBOPY 32 YTOJOI0 CTOPIH.

1. IIpoext TpynoBoro koxekcy VYkpainu // Emexrtponnuit pecypc /
blob:https://itd.rada.gov.ua/607146¢9-6bd2-44b9-9a58-6719afd02151;

2. TlosicHroBaNbHA 3amcKa JO TIPOEKTY TpymoBoro kojaekcy Ykpainum //
Enextponnmii pecypc : blob:https://itd.rada.gov.ua/elf5d456-a432-488e-add7-
23d3222afcf5;

3. TpynoBe mpaBo YkpaiHu: akaj. Kypc: MiApyd. [UI CTyJ. BHII. HaBY. 3aKJ./
I1.J1. Mununenko, B.S. Bypak, 3.51. Ko3ak Ta in.]; 3a pen. I1.J1. [Tununenka. —
5 - Te BHI., IepepoOut. i gonos. — K.: In.}Ope, 2014. — 552¢.;
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4. Benmkwnit TmymauyHmii cinoBHuMK. CydacHa ykpalHChKa MoBa Bim A mo S. —
Jonenpk: TOB BK® «BAO», 2008. — 704 ¢.$

5. IlocranoBa CynoBoi mamaTh y IMBUIBHHX Ta aMIiHICTPATHBHHX CIIpaBax
Bepxosraoro Cyny Ykpainu Big 21.05.2014 poky B cmpasi Ne 6-33mcl4 //
Enextponnuii pecypc / https://iplex.com.ua/doc.php?regnum=39088425.
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OILTTATA IPAIII B ITIPOEKTI TPYJOBOI'O KOJEKCY YKPATHU
1Tzop @ypux,

Kanouoam rpuouyHux Hayx, 0oyeHm Kageopu coyianbHo2o npasa
JIvgigcoro2o nayionanvhoeo ynisepcumemy imeni leana @panka

OpmHUM 3 OCHOBHUX TPYIOBHX IIPaB JIOAWHU, IO 3HAUILIN CBOE BiOOpaKeHHS
Yy MIDKHApPOJHHX NPAaBOBUX aKTax Ta aKTaX BITYH3HSIHOTO 3aKOHOJABCTBA, € IPABO Ha
omnary mpami. 3okpema, ct.43 Koncrurynii Ykpainu[l] ta ct.2 K3nll Vkpaian[2]
nependavaloTh rapaHTii 1poro npasa. Takok, B YKpaiHi i€ creniabHHi 3aK0H, SIKHH
pEryroe BiIHOCHHHM OIUIaTH Tpani. UMHHE 3aKOHOMABCTBO y Wil cdepi 3aramom
BIATIOBiZa€ MDKHApPOJHUM CTaHIapTaM. Binrtak, y mporueci #oro pecdopMyBaHHS
HEoOXiHO IOHAHMEHIIIE 30eperT JOCITHYTHH PIBEHb MPABOBHUX T'apaHTii. Y 1[bOMY
KOHTEKCTI 0cOoONMUBOI yBaru nmotpedye npoekt TpymnoBoro koaekcy Ykpainu (mami —
IMpoext) [3], sakuii mepenbayae HOBY MOAEIHL TPABOBOTO PETYIIOBAHHS TPYAOBUX
BiJTHOCHH, BKJIFOYAI0YH BiJIHOCHHU OTLUIATH MPALIi.

3okpema, [IpoextoM nepenbavaeTbes BTpara YMHHOCTI KoJekcy 3akoHiB Mpo
npamro Yipaiau ta 3akoHy Yipaium «IIpo oruraty mpami», o HOTEHLIHHO MOXe
MPU3BECTH 10 3HIKCHHSI PiBHS 3aXMCTy MpaB MpaiiBHUKIB. HaromicTe B HpOEKTi
nependavaeTbess [nmaBa V minm Haszeoro Omara mpari, B sKid poOUThCS crpoda
BPETYJIIOBATH BiTHOCHHH OTUIATH IMpalfi.

B Ilpoexkri, sk i y unHHNX Kozmekci 3aK0oHiB Ipo Tparito Ta 3aKoHi Ipo OIniaTy
mpaili, BiICYTHE BU3HAYCHHS MOHATTS OmiaTH npaii, B cT.112 TIpoekty momaeTbcst
JWIIe BHW3HAYCHHSA 3apo0iTHOT Iuath. TakWil mMigXiXx CBIOYUTE MNpo Te, IO
3aKOHO/IaBellb 1 Hajali (PakTHYHO OTOTOXHIOE IIi kKareropii. [IpoTe, BUKOpUCTaHHS
CUHOHIMIB y MTpaBi JJIsl MO3HAYCHHS OJIHUX 1 TUX XK€ MOHATH, € HEJOIIKOM IOPHIMIHOT
TEeXHIKH. 3acCTOCYBaHHsS TOMIOHHMX 3a 3MICTOM TEPMiHIB MOXKE€ HAaBECTH Ha
MTOMUJIKOBUI BUCHOBOK, HIOW BOHU MAIOTh Pi3HUI FOPUIUYHUNA 3MICT, IO MOXKE MaTh
HETaTHBHUH BIUIMB Ha MPAaB0O3aCTOCOBHY [IisSUIBHICTh. bepy4n 110 yBaru 1i 00CTaBUHM,
JIOLTBHUM BHIA€THCS PO3MEKYBAHHS IMX IMOHATH Ta iX HOPMATHUBHE BU3HAYCHHS

3aKOHOOaBLICM.
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B IIpoexTi IpOTOBKYETHCS BUKOPUCTAHHS HECTIPABEMINBOI MPAKTHUKHU, KOJIH
MiHIMaJIbHUHA TOCAZAOBUH OKJaa (CTaBKa) AJisi TPAiBHUKIB YCTAHOB, 3aKIAJiB,
oprasizaii, mo (GpiHaHCYIOThCS 3 OIOJPKETY, BCTAHOBIOEThCsl KabiHeTrom MiHicTpiB
Vkpainu B Mexax OrJpkeTHuX acurHyBasb (1.2 cr.164 Tlpoekty). Lle mepenbauvae
HaJTO MHPOKy muckperiro Kabinery Minictpis. binpmre Toro, m.4 cr.164 IIpoekty
nepen0avaeTbes, Mo Ui OKPEMHUX KaTeropiid MpaliBHUKIB IOPUIUYHUX OCIO, 110
¢iHaHCyIOTBCI 3 OIOMKETy, 3aKOHOM MOXKE BCTAHOBIIOBATHCH IHIINH po3Mip
MiHIManbHOI 3apo0iTHOT TaTH. ToOTo [IpOEKTOM BCTAHOBIIOKTHCA Pi3HI PO3MIpH
MiHIMaITbHOT 3apO0ITHOT IaTH, ()aKTHYHA HEPIiBHICTH PI3HUX KaTeropii mpaniBHUKIB,
[0 HIBEJIOE POJIb MiHIMAIbHOI 3apOoOITHOI IUIATH SK COI[AJIBHOI TapaHTii, Ta,

0YeBHAHO, opyiye cT. 24 Koncrutynii Ykpainu.

BpaxoByroun BHILEHaBeACHE, BianoBiiHe mosiokeHHs m.4 cT.164 IIpoekty
TPOIIOHYETHCST BUKJIACTH B HACTYNHIM pemakmii: “MiHIMaIbHHN MOCATOBHH OKJIA
(cTaBka) ans TPaliBHUKIB YCTaHOB, 3aKIaiB, OpraHizaiid, 1o (iHAHCYIOThCS 3
JIep’)KaBHOTO OIODKETy, BCTAHOBIIIOETBCA y pO3Mipi, HE MEHIIOMY 3a pO3MIp
MiHIMaJbHOI 3apo0iTHOI TUIATH, BU3HAYCHOMY B 3aKOHI npo JlepaBHUI OFOIKET

Ykpainu Ha BiIMOBiTHHUN PiK”.

Henonikom IIpoekTy Tako MO)KHa BHU3HATH BIJICYTHICTh HU3KM YMHHHX Ha
CBOTOJIHI TapaHTIH IpaB MpamiBHUKIB Ha OIIATy mpani. Hanpukman, moxo ormiatu
mpaiii Mpyd BUKOHAaHHI poOIT pi3HOI KBamidikaiii, orartd npaii npu HEBUKOHAHHI
HOPM BHPOOITKY, TIpH IIepeBeIeHHI Ha 1HIIy MOCTIHHY HIKYEOINIadyBaHY poOoTy i

MepeMilleHHI.

AHai3 3a3HaYEeHHUX IOJOXKEHb [IpOEKTy BapTO MPOBECTH y CBITII IPAaBOBHX
no3uniii Koncruryuiinoro Cyny VYkpainu. 30kpema, y CBOEMy pillleHHI Big 22
BepecHs 2005 poky Ne5-pn/2005 y cmpasi momo BigmoBigHOcTi KoHCTHTYIIT
VYkpainu (KOHCTUTYLIHHOCTI) MON0XKEHb cTaTTi 92, myHkTy 6 posniny X «Ilepeximni
MOJNOKEeHHS» 3eMenbHOro Kojekcy Ykpainm Koncrurymiiamit Cyn  Yipaian
PO3TIIyMauyuB 3MiCT KOHCTUTYLIHHOTO TOJIOKEHHS IIOAO0 3a00pOHU CKACyBaHHS Ta
3BY)KEHHsI KOHCTUTYIIHHUX TpaB Ta cBoOox [4]. 3rigHo 3i ctartero 22 Koncturymii
VYkpainu, KOHCTHUTYIIiiiHI TpaBa i CBOOOIM TapaHTYKOThCS 1 HE MOXYTh OyTH
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CKacoBaHi (4acTHHA Jpyra), MPH MPUHHATTI HOBHX 3aKOHIB a00 BHECEHHI 3MiH JI0
YUHHHUX 3aKOHIB HE JIOMYCKA€ThCS 3BYXKCHHS 3MICTY Ta 00CIry iCHYHOUHX TIpaB i
cBoOoj (wactmHa Tpets). CkacyBaHHS KOHCTUTYIIIHHUX TIpaB i cBOOOA — M ix
odiniitHa (ropuauuHa a6o (GakTUyHa) JiKBigalis. 3BYKEHHs 3MICTy Ta 00Csry npas i
cBOOOX € iX oOMexeHHAM. Y TpaaHIiifHOMY PO3YMiHHI TisTIBHOCTI BH3HAYaJbHUMHA
MOHSITTSAMHU 3MICTy TpaB JOJAMHU € YMOBHU 1 3ac00H, SIKi CTAHOBJSITH MOXMJIMBOCTI
JIIOIMHY, HEOOXIIHI JUIsl 38JJ0BOJICHHS IOTped i1 icHyBaHHs Ta po3BUTKY. OOcCsT mpaB
JIOJUHA — 1€ 1X CYTHICHA BJIACTHBICTh, BHPa)XXCHA KiJbKICHUMH IMOKa3HUKaMHU
MOXJIMBOCTEH JIFOMWHHM, $Ki BimoOpakeHI BIANOBIHUMH IIpaBaMH, IO HE €
OJIHOPITHUMH 1 3araJIbHUMU. 3aralbHOBU3HAHUM € TIPABUJIO, 3TiTHO 3 SKUM CYTHICTh

3MiCTY OCHOBHOTI'O TIpaBa B KOJHOMY Pa3i He MOKe OyTH MOpyIIeHa.

VY pimenni Big 1 uyepBHs 2016 poxy Ne 2-pn/2016 Koucruryniitamii Cyg
VYkpalHu BBaXkae, M0 OOMEXEHHS MO0 peaiallil KOHCTHTYIIHHUX TpaB i CBOOO
HE MOXYTb OyTH CBaBUIbHHMH Ta HECIIPABEUIMBIMH, BOHH MAOTh BCTAHOBIIFOBATHCS
BUKITIOYHO KOHCTHTYIIEIO 1 3aKkoHaMH YKpaiHH, MEpeciliayBaTH JIETITUMHY METY,
OyTH OOYMOBJICHUMH CYCIUIBHOK  HEOOXIHICTIO JIOCATHEHHS Ii€] METH,
MPOTOPIIHHIMHU Ta OOIPYHTOBaHUMH, Y Pa3i 0OMeKEHHs KOHCTUTYIIIHOTO IpaBa
abo cB00OM 3aKOHO/IaBellb 3000B’I3aHUI 3aNIPOBA/IUTH TaKe MPABOBE PEryJIFOBaHHS,
SIKE JaCTh MOMJIMBICTH ONTHUMAIBHO JOCSATTH JICTITAMHOI METH 3 MiHIMaJIbHHUM
BTPYYaHHSIM Yy peallizallifo oro mpasa abo CBOOOJU i HE MOPYIIYBATH CYTHICHHUI

3MICT Takoro mpasa [5].

Ha xanb, ananizyrouu [Ipoekt, MU HE MOXKEMO CTBEPDKYBATH PO MiHIMaIbHE
BTPYYaHHA Y peaJi3allifo MpaBa Ha OIUIAaTy Ipami Ta BiJCYTHICTh MOPYIICHB

CYTHICHOTO 3MICTY TaKoro mpasa.

Bumenasenene 103Boiisie 3pOONTH BHCHOBOK IIPO CKAaCyBaHHS Ta 3BYXKCHHS

iCHYIOYHX Ha CHOTOJIHI rapaHTiil MpaB HaliMaHKUX MPALiBHUKIB HA OIUIATY Hparli.

TakuM dYHHOM, HE3BAXAIOYM Ha 3arajbHy CHpsMoBaHicTh [IpoexTy Ha
MOJICpHi3allil0  TPYJOBOrO  3aKOHOAABCTBA Ta  PO3LIUPEHHS  JIOTOBIPHOTO
pETyIIOBaHHSA, HWOrO MONOXKEHHS Yy cdepl OIiaTH Impami He IOBHOIO MIpoOro

BIJIMOBIIalOTh BHMOTaM IPABOBOi BHM3HAYEHOCTI, CHUCTEMHOCTI Ta HEAOIMYIICHHS
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3BYXKCHHs IIpaB i CBO60[I. He MOXC HCTaTUBHO BIUIMHYTU Ha e(i)eKTI/IBHiCTL

MPaBO3acTOCYBAaHHS Ta PiBEHb FAPAHTIHl TPYAOBHX MPAB.
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HEJi€31aTHUX oci0 bi (o) TICUXIaTPHIHOTO 3aKIaay) /I

https://zakon.rada.gov.ua/laws/show/v002p710-16
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MPOEKT TPYJIOBOI'O KOJEKCY (Ne 14386): IOTEHIIIIHI 3ATPO3H ¥
COEPI 3AXUCTY TPYAOBHUX IIPAB ITPALIIBHUKIB

Jmumpo Ilseuy,

KaHouoam puoudHux Hayk, 0oyeHm xageopu coyianbHo2o npaea
JIvgiscvko2o HayioHanbHo2o yHieepcumemy imeni leana @panka

3akononpoekt Nel14386 «TpynoBuii kogekc YKpaiHuy», sIKuii OyB BHECEHUH 110
Bepxosnoi Paxn Ykpainu Ta Bxke orpuMaB pekoMeHpanii Bix Komitery BepxosHoi
Pagu Ykpaiuu 3 muTaHb COI[adbHOT MOJITHKH, MPUHAHSB PIlICHHS 100 BKIFOYCHHS
JI0 TIOPSIIKY AGHHOTO Cecil Ta IPHHUHSATTS HOTO 32 OCHOBY.

[Tompu Te, MmO 3aKOHOMPOEKT MO3MIIOHYETHCH SK crpoda JepajsHizanii
3aKOHOJABCTBA NP0 Tpalfo, YHOPMYBAaHHS IHIWBIAyalbHUX Ta KOJEKTHBHHUX
TPYIOBUX BITHOCHH Ha HPHHIMIIAX CBOOOIH, PIBHOCTI, 3a0e3medeHHs IiHOT mpani 3
IMIUIEMEHTAII€I0 MIDKXHAPOAHUX CTAaHIAPTIB PETYJIIOBaHHS TPYAOBHX BiJHOCHH Y
HalllOHaJIbHE 3aKOHOAABCTBO, y 0araThboX CBOIX IOJOXKEHHSIX BiH IPOJOBXKYE
TpaauLii camMe paJsHCHKOTO TPYJIOBOTO 3aKOHOIABCTBA.

B nepury uepry, BapTo 3B€pHYTH yBary Ha Ha3By KOZAEKCy Ta iforo npeamOyy.
Tak, y mpeamOyJ1i 3apoOrOHOBaHOTO MPOEKTY KOJIEKCY 3a3HAUSHO, IO MPOAOBKYIOUN
CTOpiuHYy Tpaauiio Komudikaiii TpymOBOro 3akoHomaBcTBa, med Komekc €
HOBOYAaCHHM €TallOM YHOPMYBaHHS IHAMBIAYaIbHHX Ta KOJEKTHBHHUX TPYAOBHX
BIJTHOCHH, a TAaKOX BiJHOCHH HAarJsiJy Ta KOHTPOJIO 3a JOJEpXaHHSAM TPYZOBOIO
3aKOHOAABCTBA JUIsl 3a0e3MeueHHs T1{HO1 mpali Ha OCHOB1 MiXKHAPOIHUX CTAaHIIAPTIB.

Meroro 3akoHonpoekTy Nel4386 € nepajsHizaliisi 3aKOHOAABCTBA MPO TPallio,
YHOPMYBaHHS 1HIWBiIyadbHAX Ta KOJEKTUBHHUX TPYJIOBUX BITHOCHH Ha MPHUHIIMIIAX
cBoOOaM Ta pIBHOCTI, 3a0e3meyeHHsl TigHOI Mpaii, a TaKoX IMIUIEMEHTALlis
MDKHapOJHUX CTaHOApPTIB pETryIIOBaHHS TPYIOBHX BIIZHOCHH Yy HaliOHaJIbHE
3aKOHOZABCTBO.

IMompu Te, MmO 3aKOHOMPOEKT TMO3UIIOHYEThCA SK cmpoba aepaasHizamil
3aKOHOJABCTBAa IIPO TIPaIlo, YHOPMYBaHHS IHAWBIAyaJbHUX Ta KOJEKTHBHUX
TPYAOBHX BiJHOCHH Ha MPHUHIMIIAX CBOOOMM, PIBHOCTI, 3a0e3MmeveHHs TiJHO1 mpari 3

IMIUICMCHTALIEF0 MDKHAPOJHUX CTaHAAPTIB PEryJIOBaHHA TPYIOBUX BiHOCHH Y
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HalliOHaJTbHE 3aKOHOAABCTBO, y 0araTrhbOX CBOIX TMONOXKEHHSAX BIH IPOJOBXKYE
TpaauLii came PastHCHKOTrO TPYAOBOTO 3aKOHOIABCTBA.

BapTto Haronocury, 1o B GUIBIIOCTI €BPONEHCHKHX AepiKaB BUKOPUCTOBYETHCS
MOHSITTA, IO MEPEKIAAEThCS SIK «IPaBO Mpaii». SIk HACHOK 1 KOJIEKCH MarTh
BinmosinHy Ha3By: Kodeks pracy (Ilompma), Code du travail (@panmis), Codice del
lavoro (Itamisi). Bu He 3ycTpiHEeTe 3rafiku Mpo «TPya» Y KOIHIH 3 €BpPONEHCHKUX
MOJENeH.

3BiIKK K MOXOAMUTH MOHSITTSA «TPYI» Y Ha3Bi ramysi? Ko KOpoTKo, ramysb
TPYZIOBOTO TIpaBa 3’SBHJIACS Pa3oOM i3 paJsHCEKAM COIO30M Ta THUMH iJICOJIOTTYHAMH
naTepHamMu, sKi OyJiM XapakTepHi JUis KOMYHICTUYHOTO pexuMy. BiacHe i 3raaka
PO CTOpiUHy TpamWiiro y mpeamOyni mpoekTi TpynoBoro komekcy YkpaiHn
noBeprae Hac 10 Koxekcy 3akoHiB npo npamro YPCP 1922 poky, skuii npumyiryBas
TIOHEBOJICHUX YKPATHIIB «TPYAUTHCS» HA OJIaro OKyIaHTIB.

Tak, HIiHCHO, CIIOBO «TPyI» ICHYE SIK B YKpaiHChKii MOBi, Tak i B I1HIIUX
CIIOB’SIHCBKMX MOBaX HallUX €BPONEHCHKHUX cycimiB. Hampukian, y MONBCBKIH,
4eChKiil, OonrapchKiii MOBax € CIOBO «trudy», ajie BOHO ax HifK He mpo mpamto. Le
PO TPYAHOIII, BaXKKY Tparlto, 3ycmunist. Came Jist TOT0, MO0 IiIKPECTUTH 1I€0IOTII0
«TpYyIl SIK OCHOBA COIIaJIICTUYHOrO CYCHUJILCTBA» 1 OyJI0 BUKOPHCTAHO 1€ CIIOBO y
Ha3Bi ray3i paJs HCHKOTO IIpaBa. BilmoBiAHO, JOTIYHAM BUIIIAAAE MOYATOK poOOTH
came 31 3MiHOW migxomy o (opMyBaHHs raiy3i mpaBa, 0 Hepenadayae 3aMiHy
TPYyIOBOTO IIpaBa Ha IIPaBO IIparli.

IoBepTaro4ynuch OE3MOCEPEIHBO 10 IOJOKEHb 3aKOHOIPOEKTY, BapTo
3a3HAYMTH, 10 BIH Ma€ HU3KY CYTTEBUX HEIOJIKIB, SKi 3BOJISATh HaHIBEIb TTO3UTHBHI
3MiHH, 3alpONOHOBAaHI HOr0 aBTOPAMH, OCKUIBKH CTBOPIOIOTh PH3UKH 3BYIKEHHS
ICHYIOUHX TPYIOBHX IIpaB MpaIliBHUKIB, 3aKkpimuieHnii y Konctutymii Ykpainm.

SlckpaBUM TPHUKIAIOM € IOJOKEHHS LIOA0 MiICTAaB YKIAICHHS CTPOKOBHX
TpynoBUX HoroBopiB. Tak, BiAmOBiIHO m0 MpoekTy TpymoBOro KoAeKcy, TPyIOBHH
JIOTOBIp, SIK MPAaBWIO, YKJIAJAEThCI HA HEBH3HAYCHHUIl CTpOoK. B cBoro uepry,
CTPOKOBHM € TPYIOBUIT JOTOBIp, KUK YKIATAETHCS HAa BU3HAYEHUH CTPOK a0 Ha 4ac

BHKOHAHHS MEBHOT pOOOTH.
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Ha mepmmit mornsax, (opMyTIOBaHHS BHIAIKIB YKIaAEHHI TpPYIOBOTO
JIOTOBOPY € JIOTIYHUM 1 3pO3yMIIMM, OJHAK HOTrO HIBEJIIOE MOMIJIMBICTH YKJIACTH
CTPOKOBHIT TTOTOBIp 3a iHimiaTHBOIO (OakaHHAM) mpamiBHEKA (1. 9 4. 2 cT. 56
npoexty TK Vkpainu). Ha mnpaktuni winkoMm iMoBipHO, 1m0 poOOTOaBEIb
MPOIOHYBaTHME IPAI[iBHUKOBI CaMe CTPOKOBHH TpPYyIOBHH [OTOBip, a BiaMoBa
MOTOJIUTUCS HA TakKi YMOBHM CIyryBaTHUME MiJCTaBOK JJisi BigMOBH 3 OOKYy
poboTonaBIs B yKIIaCHHI TPYJOBOTO JOTOBODY.

He MeHm1 cepito3HUMHU HeAOMIKaMK € MOBHA BiZICYTHICTB Y IPoekTi TpymoBoro
KOJIEKCY YKpaiHH CHCTEeMHOTO PETYNIOBAaHHS IHTaHb BHYTPIIIHBOTO TPYIOBOTO
PO3NOPSAAKY Ta AMCUMILUIIHAPHOI BiAMOBINAIBHICTH MpaliBHUKIB. BifcyTHIiCTh 1MX
MOJIOKEHb MOJKE TPHU3BECTH IO MPABOBOi HEBH3HAYECHOCTI Ta 3JIOBXHBAHb 3 OOKY
poboToaaBIiB.

Cepii03HOI0 3arpo30i0 € TaKoX CIpoda OOMEXHTH TapaHTii JisTIbHOCTI
npo¢eriziok. 3aKOHOIPOEKT HE MICTUTh Hi IOJIOKEHb, SIKi O BH3HA4Yalld OCHOBHI
(GhopMH coLIaNBHOTO Jiaory, Hi HOpM, 10 30epiranu 6 eQeKTHBHI MEeXaHi3MHU y4acTi
npoCiziok y mpolenypi 3BUIBHEHHS NpalliBHUKIB, rapaHTyBalld IXHE NpPaBO Ha
3aXHCT TPYJOBUX MpaB WIEHIB Ta Hependadany 0OOB'I3KOBE BpaxyBaHHS ITO3MIIi
po(CIiIKOBUX OPraHiB MiJl Yac yXBaJCHHS BaXIJIMBUX KaJIPOBUX PillICHb.

OxpiM 1p0TO, aBTOpaM MPOEKTy TpymoBoro xomekcy YKpaiHw, BapTyBajo O
3a0€3MeYUTH YIiTKICTh TPABOBUX IIIJICTAB NPUIIMHEHHS TPYIOBHX BiIIHOCHH, II00
YHUKHYTH HAaJMIpHO IIHPOKOTO TIyMa4yeHHS IIiJCTaB 3BUIBHEHHS IIPAIliBHUKIB,
nepenoavynuT ePEeKTUBHI MEXaHI3MH BUPILICHHS TPYIOBUX CIIOPIB, BKJIKOYAOYH
TMPUMHUPHI IPOLIeypH, Meiallio, Creliaai3oBaHi TPYAOB] OpraHy.

Takum 4yrHOM, 3aKOHOTIPOEKT Nel4386 «TpynoBuii Kojekc YKpaiHW», MONpu
3aJieKJIapoOBaHi 1Tl JepansHi3amii TPyIOBOrO 3aKOHOJABCTBA, MICTHTh CYTTEBI
HEIOJIKH KOHIICTITyaJlbHOTO Ta TEXHIKO-FOPUIMYHOTO Xapaktepy. 30epeKeHHs
PaIsHCHKOI TEPMIHOJIOTIi, HEUITKICTh OKpeMHX (h)OPMYIIOBAaHb, 3BYKECHHS TapaHTiH
JUTSl TIPALliBHUKIB Ta OOMEXEHHS PoJli MPOQCHIIIOK CBiYaTh MPO TE, MO JOKYMEHT
notpedye KapIWHAIBHOTO JOOIMpPALOBAaHHS — IOYMHAIOYM 3 HAa3BU KOAEKCy M

3aKiHYYHOYH 3MiCTOM KOHKPETHUX HOPM.

45



TPY1OBI BITHOCHHHU SIK ®OPMA PEAJII3AIIII TIPABA HA
SAMHATICTD Y MPOEKTI TPYIOBOI'O KOJEKCY YKPATHU

Henuc I'onuk,

acnipaum xkagedpu coyianbioeo npasa IpuouIHo2o Gaxyibmenty
JIvgigcvroco nayionanvrnoco ynisepcumemy imeni leana @panka

TpynoBe 3aKOHOABCTBO YKpaiHW MOTpeOye IPYHTOBHOTO OHOBJICHHS 3 OTJISIIY
Ha TpaHchopMaIlifo COolliaTbHO-eKOHOMIYHUX BiJIHOCHH, TiIo0ai3alliio puHKY Mpar,
PO3BHTOK PHHKOBOI CKOHOMIKHM Ta MOTpedy rapMoOHi3alii HAI[iOHaTbHOTO IIpaBa 3
MibKHaponHuMH craHaapramu. YunHuit Kogekc 3akoHiB npo mpamto Ykpainn 1971
POKy, HaBiTh IiCJIS HOrO MPUCTOCYBAHHS 0 YMOB IUIAHOBOI €KOHOMIKH, 3HAYHOIO
MIpOI0 HE BIJMOBiJae peamisM Cy4YyaCHOrO pHWHKY IIpaii, HOBUM QopmMam
JMUCTAHIIMHOI Ta THYYKOI 3aifHATOCTi, a TaKOX NPHHLUIIAM CBOOOAW ¥ pPiBHOCTI
CTOpiH TPYJIOBUX BiHOCHH.

V 3B’s3ky 3 1M, Kabinerom MiHicTpiB Ykpainu nmogaHo Ha po3risg BepxosHoi
Pamn Ykpainu npoext TpynoBoro kogekcy Ykpainu Ne 14386 Big 15.01.2026 (mauni -
3aKOHONPOEKT), TOKIHKAHUK CTaTH (yHIAMEHTOM CHCTEMHOI peOpMH TPYIOBOTO
3aKOHOJABCTBA. BIOMOBITHO [0 TMOSACHIOBaNbHOI 3almHMCKH IO BKA3aHOTO
3aKOHOIIPOEKTY, HOTO METOI0 € JepaisfHi3allii 3aKOHOIABCTBA IIPO MPAIo,
YHOPMYBaHHs iHAUBIIyalbHUX Ta KOJCKTUBHHUX TPYIOBHX BiJHOCHH Ha IPUHLHUIIAX
cB00OM, PIBHOCTI, 3a0e3MeveHHs TiMHOI mpami 3 IMITIEMEHTAIEl0 MiKHAPOIHUX
CTaH/APTIB PETyIIOBaHHS TPYAOBHUX BITHOCHH Y HaIllOHAIBEHE 3aKOHOAABCTBO.

KnrouoBe wmicme y 3ampomoHoBaHill pedopmi Iocimae TepeoCMHCICHHS
MPABOBOI NMPUPOIY TPYAOBHX BIIHOCHH Ta POJIi TPYIZOBOTO JOTOBOPY K OCHOBHOI
IOPUINYHOI (POPMH pearizallii mpaBa 0coOH Ha 3alHATICTb.

BaxnBOIO HOBEIOIO y 3aKOHOINPOEKT] € BCTAHOBJICHHS YITKUX O3HAK TPYIOBHX
BITHOCHH Ul 3MEHIIEHHS IPaBOBOi HEBU3HAUSHOCTI Ta TiHi3amii. 30kpema, B
VYkpaiHi HaOya0 MMPOKOI MPAKTHKH YKIAACHHS JOTOBOPIB IMBLIEHO-IIPABOBOIO
XapakTepy 3aaisl 3MEHIIEHHS MOJAaTKOBOTO HABAHTAXKCHHS Ta YHUKHEHHS IHIINX
3000B’s13aHb, 10 BU3HAYCHHI TPYIOBUM 3aKOHOJABCTBOM.

OxpiM TOTO y 3B’A3Ky 3 IOABOIO HOBHX (hOpM 3affHATOCTI, riobamizanii puHKY

mpari Ta MiJBUINEHHS pOJi IHHOBAIIMHUX TEXHOJOTIH B OpraHizamii mpami s
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COIiaJIbHO-eKOHOMIYHOTO 3aXHCTy IIPaB IPaniBHUKIB, BAXIIMBY POJIb Biirpae diTke
BH3HAYEHHS O3HAK TPYJOBUX BiJHOCHH.

BinmoBigHo 10 CT. 38 3aKOHONPOEKTY TPYAOBUMH BBa)KAIOTHCS BIXHOCHHH, SIKi
BIJIMOBIAIOTH 11’ STH 1 Oljbllle 0O3HAKaM, BU3HaUeHUM Yy 4. 1 wiel crarti. He Brarounch
JI0 JeTaJbHOTO aHANi3y BCIX KpUTEpiiB, mepenbadeHMX y cT. 38 3aKOHOIPOEKTY,
BapTO 3yNMUHUTHUCH Ha OKPEMHUX MOJO0KEHHIX, 10 BUIAIOTHCS AUCKYCIHHUMHU.

Tak, 3rigHo m. 5 4. 1 cT. 38 3aKOHOMPOEKTY, OJHIEI 3 O3HAK HASBHOCTI
TPYJOBUX BIJHOCHH € OpraHizaiis YMOB Tpalli, 30KpeMa, HaJaHHsA 3aco0iB
BUPOOHHUITBA (00JaJHAHHS, IHCTPYMEHTIB, MaTepialliB, CHPOBHHH, POOOYOr0 MiCIsT)
3a0e3MevyeThcst 0CO00k0, 3a 3aBJIJaHHSIM 1 17l KOHTPOJIEM SKOT BAKOHYEThCS POOOTa.

BaxxnmBo 3a3HaunTH, M0 3a0e3MeueHHs] BUKOHABI 3ac00aMi BUPOOHUIITBA HE
MOJKE€ BBaXKATUCSI CaMOCTIHHOIO Ta BU3HAYAIBHOIO O3HAKOI TPYAOBHUX BiIHOCHH.
AmKe y CydacHHX pealisX OUBITHHO-IPABOBHX BIJHOCHH 3aMOBHHK TEX HEpiIKo
HajJa€ JOCTYI JI0 BJIACHUX CEPBEPIB, CHEIIalli30BAHOrO MPOrPaMHOro 3a0e3MeUeHHs
9¥ TEXHIYHOTO OOJIQJHAHHA, IO JHMKTYETHCS MEpeayciM BHMoOraMu Oe3meku abo
crenuQikor TEXHOJIOTIYHOTO MPOLECY.

3a Takux oOCTaBUH (popMallbHA HAsSBHICTH O3HAKH, mependaveHoi m. 5 4. 1 cT.
38 3aKOHOIPOEKTY, HE MOBHHHA 3MIHIOBATH (DAKTMYHY MPABOBY MPHUPOAY BiJHOCHH,
SIKi 32 CBOEIO CYTTIO MOXKYTh 3aJIHIIATHCS IIBIIEHO-TIPABOBHMH.

Bapro takox 3BepHyTH yBary Ha 1. 8 4. 1 cT. 38 3aKOHONPOEKTY, Jie e OHIE0
03HAKOI0 HAsBHOCTI TPYIOBHX BIZHOCHH BBa)KAETHCS BINIIKOAYBaHHSI BapTOCTI
Moi370K, (iHAHCOBUX BHTpAT, IOB’S3aHUX 3 BUKOHAHHAM poOOTH, 0OCO0OK, 3a
3aBJaHHAM 1 I KOHTPOJEM sKOI BHKOHYETHCS Taka poOoTa I dac opraHizamii,
PEryJIIOBaHHS MPOLECY Mpalli.

ITpaBoBmii MexaHi3M KOMIICHCaNii BapTOCTi IOI3M0K, (piHAHCOBMX Ta IHIIMX
BHUTpAT CIIPaBJIi MOXKE CBITYUTH MPO HASIBHICTH €JIEMEHTIB TPYJOBUX BiJIHOCHH, B TOH
K€ 9ac BOHA HE Mae (PyHAaMEHTAIBHOTO XapaKTepy A BU3HAYEHHS IXHBOI IPaBOBOL
MIPUPOJIH, OCKIJIBKH 1I€ HE 3aBXK/IM BIACTUBO JUISl YCIX TPYJAOBUX BiTHOCHH.

Kpim Toro, BimmKogyBaHHS BHUTPAT € IONIMPEHOI0 IPAKTUKOI 1 B MeXax

LUBIJTLHO-TIPABOBUX JIOTOBOPIB, JIe BOHO BHKOHYE 1HIIY (QYHKIIiIO - 3a0e3MeYeHHS
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HAJIe)KHOTO BHKOHAHHS 3000B’s3aHHS 0€3 MOKIAJICHHS Ha BHKOHABIS JIOJATKOBOTO
(hiHAHCOBOTO TATaAps, a HE 3a0€3MEUYCHHS TPYIOBUX BiTHOCHH.

binpme Toro, B 000X HaBeJeHHX oO3Hakax (M.5 Ta m.8 cT.38 3aKOHOIPOEKTY)
OCHOBHHM €JIEMEHTOM, II0 BKa3y€ Ha HAasBHICTh TPYIOBUX BIJIHOCHH € 3aCTEPEIKCHHS
PO BUKOHAHHS POOOTH «3a 3aBJIaHHSM Ta ITiJl KOHTPOJIEM» iHIIOT ocobu. DakTU4HO,
3MmicT 1.5 Ta 1.8 cT.38 3aKOHOMPOEKTY JIMIIE KOHKPETU3YE OKpPEMi MpPOSBU BXKE
BU3HAUYEHOI Y 1.2 O3HAKHU.

Y 3B’M3Ky 3 1IHMM BHUAAETHCS 3a JOLJIbHE BIiIMOBHUTHUCS BiJ HaJAMIpHOL
Jeranizamii Ta 30eperTn y3aradbHEHMH Miaxif, oOMeXHBIINCH 0a30BOI0 O3HAKOIO
BHUKOHAHHS poOOTH 3a 3aBJJaHHSM Ta il KOHTPOJIEM 1HIIOT 0COOH.

B koHTekcTi BU3HAUYeHHs (akTy iCHYBaHHS TPYIOBHX BiTHOCHH BapTO 3rajllaTH
pexomennanii Mi>kHapoaHoi opranizauii npaui (mami - MOIT) Ne 198 «IIpo Tpynosi
TPaBOBIAHOCHHMY» (it — pexomenpaarii Ne198). Biamosigro 1o 1m.11 pexomenmamii
Nel98 3 Meroro crpusiHHS BH3HAuUCHHIO (akKTy ICHYBaHHS TPYAOBUX BiJIHOCHH,
nepxaBu-wieHn Oprasizallii MOBHHHI B MeXaX CBO€i HAIlIOHAIBHOI TOJIITHKH, TPO
Ky Wnetbes B i PexkomeHparii, po3riisHyTH MOXJIMBICTB: (2) mepenOavyeHHs
MIMPOKOro Habopy 3aco0iB sl BU3HAYCHHS ICHYBaHHSA TpPyHoBHX BimHocuH; (b)
YCTaHOBJICHHS IIPABOBOI MIPE3yMIILii iCHYBaHHS TPYIOBUX BiTHOCHH y TOMY BHIIAIKY,
KOJIM BU3HAYCHA HASBHICTH OJTHIET UM JEKITPKOX BINMOBITHUX 03HAK; (C) BU3HAYCHHSI,
Ha OCHOBI TIOTIEPEIHIX KOHCYJIbTAIH 3 HAOLIbII NPECTABHUIILKUMHU OpTraHi3alisiMu
po6oTOABIIB 1 MpAIiBHUKIB, IO NPaNiBHUKH, SKi MAIOTh MEBHI XapaKTEPUCTHKH,
MMOBUHHI B HIJIOMY a00 B paMKaX KOHKPETHOT'O CEKTOPY BBa)XKaTUCs a00 HaliMaHUMH,
a00 caMO3aifHATHMH MIPaI[iBHUKAMH.

Sk yxe Oyno 3a3Ha4e€HO BUIE, TMOJIOKEHHS CT.38  3aKOHOINPOEKTY
BCTAHOBITIOIOTh, 1[0 TPYJIOBUMH BBaXKAIOTHCS JIMIIE Ti BIIHOCHUHH, SIKi BiJIIIOBIIAIOTh
’sTH 1 OlNbIe O3HAKaM, BU3HAYEHUM Yy 4.l 1ii€l craTTi. A 1€ HE MOBHOK MipOIO
BimoOBimae BuUMoraM pekoMeHnamii 198. 3okpemMa B c1.38 He mepexnbadeHO
LIMPOKOT0 HaOOpy 3aco0iB [Isi BA3HAYCHHS ICHYBaHHS TPYIOBUX BIJIHOCHH, 8 TAKOX
ITHOPYIOTBCSL PEKOMEHAAIll B YaCTHHI BCTAHOBIEHHS MPABOBOI IIpe3yMIMii

HasSBHOCTI TPYAOBUX BiJIHOCHH Yy pa3i BUSBJICHHS OJHIET UM JIEKUJTbKOX O3HAK.
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OxpiM TOro, BCTAHOBIICHHS TAaKOTO KUTBKICHOTO KPHUTEpi0 y TOEIHAHHI 3 X
HAJMIPHOIO JETali3alli€l0 JacTh MOXJIHUBICTh HEIOOPOCOBICHHM pPOOOTOAABIISIM
¢dopMaTbHO OOXOIWTH IIi O3HAKHM, IITYYHO MACKYIOYHM TPYMOBI BIAHOCHHH 3aIIst
YHUKHEHHS Bi/INMOBIAAILHOCTI.

Sk OaunMo, 3ampONOHOBAHWA Yy 3aKOHOMPOEKTI MiAXiJA JO0 BCTAHOBJICHHS
HAsIBHOCTI TPYJOBHX BiJHOCHH Ma€ BaKJIUBE 3HAYCHHS ISl JOTPUMAHHS IPHHIMITY
MPaBOBOi BU3HAYEHOCTI Ta YHUKHEHHS HPHXOBaHOI 3aifHATOCTI. BomHowac okpemi
MOJIOKEHHS CT.38 3aKOHOMPOEKTY BUIJISIAIOTH AUCKYCIHHUMH, 30KpeMa y 4YacTHHI
HaIMipHOI JeTasi3amnii IesKUX KPUTEpiiB Ta BCTAHOBJICHHS BIMOTH HasgsBHOCTI II'SITH 1
Oinpllie O3HAK JUIsl BU3HAHHSA BIIHOCHH TPYIOBUMH. Takuii Miaxig Moxe
YCKJIaJHIOBATH MPAKTHYHE 3aCTOCYBAaHHS HOPMH Ta HE TIOBHOIO MIpOIO Y3TOMKYEThCS
3 MigXxoAaMu, 3akpimieHumMu y Pexomenaanii Ne198 MixxHapoaHoi opranizaiii mpatti.

VY 3B’s3Ky 3 IIUM BHIAETHCS 3a JOMUIBHE JOONPANIOBATH CT.38 3aKOHOIPOEKTY, 3
METOI )OpMyBaHHS OUIBII y3arajlbHEHOI Ta THYYKOI CUCTEMH KPUTEPiiB BUSHAYCHHS

TPYIOBUX BiHOCHH.
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TAPAHTII JIJIS1 TIPAIIBHUKIB I3 CIMEHHUMM OBOB’ I3KAMHU
Y IPOEKTI TPYJIOBOI'O KOJAEKCY YKPATHU

Poman Kanunosecokuii,

acnipanm kagedpu coyianvHo2o npasa
JIvgiscbko2o HayioHanbHo20 YHieepcumemy imeni leana @panka

3a0e3neyeHHs TpaB NPAlliBHUKIB, SKi MalOTh CiMEHHI OOOB’S3KH, BUCTYIAE
OITHUM 13 KIIFOUOBHX HAmpsMiB PO3BUTKY CY4acHOTO TPYAOBOTO mpaBa. [loemrHaHHS
npoeciiiHOl AiSTLHOCTI 3 BUKOHAHHSAM CIMEHHUX (DYHKIIIH 3yMOBIIIOE HEOOXiTHICTh
HAJIe)KHOTO MPAaBOBOTO PETYNIOBAaHHSI, MO CHpHsE 3amo0iraHHIO AMCKPUMIHAIIT Ta
rapaHTyBaHHIO pPIBHUX MOXJIMBocTed y cdepi mnpami. B Vkpaini 3a3HaueHa
npoOieMaTHka Ha0yBae 0OCOONMBOI aKTyalbHOCTI Yy 3B’S3Ky 3 HOTpeOOio
MOJIepHi3allil TPyJOBOTO 3aKOHOAABCTBA Ta HOrO Y3TO/KEHHS 3 MiXKHAPOIHUMH
CTaHIapTaMHU.

B eBpomneiicbkiii npaktuili 3actocoByetrbes npuHiun Work-life balance, To6to
CTaH pIBHOBard, 3a SIKOTO JIOJMHA e(PeKTUBHO moeaHye mpodeciiiHi 00OB'I3KH 3
OCOOMCTHUM JKUTTSM, MPHUAUISIOYM 4Yac POJHHI, 3A0pOB't0 Ta X001 0e3 mIKoAU JUIst
kap'epu. Lle He 000B'13K0BO piBHMIT po3noain dacy (50/50), a ckopimre cy0'ekTHBHE
BIMYYTTS 3a70BOJICHOCTI Ta TapMOHIi, IO 3amobirae BUropanHio. Y mpasi €C
3aKpilUleHa KOHIIEMIis OamaHcy MK poOOTOI0 Ta ciM’€l0 SK CaMOCTiiHa IpaBoBa
LiHHICTb.

Jo xateropii mpamiBHHKIB i3 CIMEHHUMH OOOB’sI3KaMH HaJle)KaTh 0COOH, sIKi
3MIHCHIOIOTH JIOTJISA 3a JITbMH, 0CO0aMH 3 IHBaJIJHICTIO, JIFOJbMH MOXWIJIOTO BIKY
a0o 1HmMMH ocobamu, M0 TOTPeOYIOTh MOCTIHHOI mormomoru. HasBHICTH Takmx
000B’SI3KIB BILUTMBAE Ha peaiizallifo MpaBa Ha Mpaii Ta 00OYMOBIIOE HEOOXiTHICTh
BCTAHOBIICHHS JIO/IATKOBUX MPaBOBHUX T'apaHTIH.

Opmnak y mnpoekti TpymoBOoro KOAEKCY BiIICyTHS HOpMa, sIKa OKpPECIIOE
KaTeropilo «IpalliBHUKA 3 CIMEHHHMHU 000B’si3kamm». Lle yckmanHioe 3a0e3nedeHHs
rapaHTiii Ay Takoi Kareropii mpauiBHUKIB. Y MpoekTi TpynoBOro KOJAEKCy akIEHT
3po0JICHO JInIIe Ha OaThKax AiTel, a OT TOTIISA 3a JITHIMH UM IHIIUMH WICHAMH CiM’T
HE BpEryJbOBaHUH, KpiM BiIIMyCTKH Oe3 30epeskeHHs 3apoOiTHOI IJIaTH Ta JESTKUX

IHINMX TapaHTiii.
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Ipoext TpynoBoro komekcy VYkpaiHu mnepenbauae HH3KY TapaHTIH, sKi
cIpsiMOBaHi Ha 3a0e3rneueHHs OanaHCy MK TPYAOBOK JisUIBHICTIO Ta CIMEHHUM
KUTTAM, JJIS I1i€i KaTeropii mpaniBHUKIB:

- 3a00poHa MUCKpHMiHALi 32 CIMEHHHUM CTaHOM a00 HAsBHICTIO CIMEHHHX

000B’SI3KiB;

- THYYKI peXHMH poOoyoro yacy (HENOBHHUH POOOYMIl JIeHb, AUCTaHIiHA

poborta, THy4KHi rpadik);

- TMpaBO Ha BiJNYCTKU y 3B 53Ky 3 CIMEHHUMH OOCTaBMHAMHU (JIOTJSA 3a

JMUTHHOIO, YJICHOM CiM’T);

- rapaHTii mTpu 3BiIbHEHHI (OOMEKEHHS 3BUIBHEHHS TPAIliBHUKIB 13

ciMeHUMH 000B’SI3KaMM );

- MOMXJIUBICTh TUMYACOBOT 3MiHHM YMOB ITpalli 32 iHII[iaTUBOIO MpalliBHUKA.

Hespaxatoun Ha HasgBHICTh ITO3HTHBHUX IOJNOXEHB, IPOEKT TpymoBOro
KOJICKCY M€ MEBHI HEIOIIKH:

OmHEM 3 HHX € BIJCYTHICTh YITKMX MEXaHi3MIB peanizamii THydkux (opm
3a{HATOCTI.

3okpema, y €Bponeiicbkkomy Coro3i BimnoBimao n0 J[Jdupektusu (€C)
2019/1158 €spomneiicbkoro napinamenty ta Pamu Big 20 uepHs 2019 poky Ilpo
30aJIaHCOBAHICTE CITY’KOOBHX Ta CIMEHHMX OOOB’SA3KiB U OaTBKIB 1 OMIKYyHIB Ta
ckacyBaHHs aupekThBH panu 2010/18/€C mpainiBHUKM 3 cCiMEHHUME OOOB’s3KaMu
MaloTh YiTKE IPaBO BHMAaraTH: FHyYKHH Tpadik; TUCTaHIIHHY poOOTY; CKOpOYeHHIH
pobounii yac. Haromicte y mnpoekti TpymoBoro kojexkcy YKpaiHH 1€ TpaBo
chopMyIbOBaHE SIK MOXJIMBICTD, a HE TAPaHTIA 1 BIACYTHIH 000B 30K poOOTOMABIA
OOTPYHTOBYBATH BiJIMOBY.

3okpema, y ynaHOMY K3IIIT Ykpainu € 000B’s130k poOOTOJABIST BCTAHOBUTH
Ha TIPOXaHHS BariTHOI KIHKH, )XIHKH, SIKa Ma€ JUTUHY BIKOM JI0 YOTHPHA/LATH POKIB
a00 TUTHHY 3 IHBANIHICTIO, B TOMY YHCH TaKy, [0 3HAXOAWUTHCA Mif il omikoio, 200
3MIIHCHIOE JIOTJIAJ] 32 XBOPHM 4JIEHOM CiM'I BIAMOBIZHO 10 MEIUYHOTO BHCHOBKY,

HETIOBHUH po0ounii 1eHs 400 HEMTOBHIN pOOOYMH THX/ICHb.
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Takox 70 HEJONIKIB MOXHA 3apaxyBaTH HEJIOCTATHIO KOHKPETHU3AIlI0
rapaHTiit as oci0, siKi 3MIHCHIOIOTh JIOTJIS, BiICYTHICTh €()EKTUBHOTO KOHTPOJIIO 3a
JIOTPUMAHHSAM IIpaB MPAIiBHUKIB 3 CIMEHHNMH 000B’I3KaMH.

3 METOI MiJBUIICHHSA C€(QEKTUBHOCTI TapaHTid NpAaIiBHUKIB 3 CIMEHHUMH
000B’s13KaMU JTONLITBHO:

- KOHKPETH3yBaTH MEXaHi3MHU peajizallii THyuYkux (opM 3aifHATOCTI;

- PO3UIMPUTH MEPENIK TAPaAHTIH I 0Ci0, SKi 3MIHCHIOIOTH AOTJISII;

- MOCWJIUTH BiJIMOBIIANbHICTE POOOTOIABIIIB 32 TIOPYIICHHS NPaB;

- 3a0e3MeYnTH Jep>KaBHUN KOHTPOJIb 32 TOTPUMaHHSIM 3aKOHOJIABCTBA.

3a pesynpraraMd aHallidy MOXXEMO BHCHOBYBATH, IO HPOEKT TpymoBoro
KoJiekcy YkpaiHu mepen0adae BaKIUBI rapaHTii JJisl MPamiBHUKIB i3 CiMEHHHMH
000B’s13kaMu, CIIPSIMOBaHI Ha 3a0e3MeueHHs OallaHCy MiK MPOQECiiHHO0 TisIbHICTIO
Ta CIMEWHHUM JXUTTAM. BojHouac, okpeMi MONOKEHHsS MOTPeOYIOTh YTOYHECHHS Ta
BIOCKOHAJICHHS 3 METOIO iX €()eKTHBHOIO 3aCTOCYBaHHS.

IIpoekr TpynoBoro Komekcy YKpaiHM YacTKOBO BpPaXxOBYE €BPOMEUCHKI
MiOXOAW JO peryiroBaHHs mpami ocid i3 ciMeiHMMH OO0OB’s3KaMH, OJIHAK HE
3a0e3nedye HaJeKHOTO PIBHA IX peamiamlii 4epe3 BiICYTHICTH YITKHX MEXaHi3MiB,

HEJOCTaTHIO KOHKPETH3AIIIk0 TapaHTiil Ta ci1abKi IHCTPYMEHTH MPaBO3aCTOCYBaHHSI.
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POBOYHI YAC B ITIPOEKTI TPYJOBOI'O KOAEKCY
J10606 Mapmunuwiun,

acnipanm Kagheopu coyianbHo2o npasa
JIvgigcvorkoco nayionanbrozo yHigepcumemy imeni leana @panka

ITutanHs perymaoBaHHS poOOYOro 4acy € OJHHMM i3 KJIIOUOBHUX IHCTHTYTIB
TPYJOBOTO TpaBa, OCKIJIBKM BOHO BH3HA4Ya€ MEXi BUKOPHUCTAHHS TMpalli, TapaHTye
IIpaBO MpaIliBHUKA HA BIATIOYHHOK Ta 3a0e31edye OamaHC Mix iHTepecaMH MpaliBHIKA
i poboTtonmaBus. B YkpaiHi OCHOBHI MOJOKEHHS MO0 POOOYOro 4acy 3akpillieHi y
Konekci 3akoHiB npo npairo Ykpainu. OHak po3BUTOK PHHKY Mpaili, nudposizaitist
eKOHOMIKM Ta MOMMUPEHHS THYYKHX (OpM 3afHATOCTI 3yMOBHIM HEOOXiTHICTH
MOJIepHi3alii TPyZOBOr0 3aKOHOAABCTBA. Y 3B’S3KY 3 LIUM OyB PO3p0OIeHUI NPOEKT
HOBOTO TpymoBoro KoAekcy YKpaiHW, SKHH TMPOIOHYE OHOBJEHY CHCTEMY
peryJoBaHHS poOOYOro Hacy.

Yunauii K3nll Ykpaian He MiCTUTh BH3Ha4YeHHs pobodoro wacy. Y crarti 50
K3nll gakTiyuHo jHile BCTAHOBIIOETHCS HOPMa HOTO TPUBAJIOCTI, @ caMe — He OlbIe
40 roaue Ha THKIEHB [ 1]. ToOTO 3aKOHOAAaBEIh BU3HAUAE JIMIIE MEXi poOoYOro vacy,

HE JISTaJIi3yI04YH HOTO0 3MICT Ta CKJIAJIOBI.

Ha BinmMiHy Big 1p0ro, y npoekTi TpynoBOro KOJAEKCY MPOMOHYETHCS OUIBII
JeTalbHe BU3HAUCHHS BOTO MOHATTA. 30KpeMa, poOOYHM 4acOM BH3HAETHCS «OyIb-
SIKHH TIepiojl, IPOTATOM SIKOTO TPAaIiBHUK MTOBHHEH BHKOHYBAaTH TPYIOBI 000B’S3KH
Ta/ab0 mnepedyBaTH y pO3MOPSKEHHI pOOOTOAABLS BIANOBITHO [0 TOJOXKEHb
KOJICKTUBHHX YTOJI, IOTOBOPIB, aKTiB pOOOTOAABIISI, YMOB TPYAOBOTO JOTOBOpY» [2].
BaxinBoI0 HOBENOI € Te, IO 3aKOHOJABEIb IPSMO BH3HAYAE IIEPiOIH, SKi
BKJIIOYAIOTBCS 10 pobodoro wacy. Jlo HHMX HaJexaTh MiATOTOBYO-3aBEpLIATEHHN
mepiof1, criemianbHi IepepBH CaHITAPHO-030POBYOTO MPU3HAYEHHS, Yac MPHOYTTS 10
MicIisl BUKOHAHHS poOOTH IIPH po3’13HOMY XapaKkTepi Ipaili, Hepiofu YepryBaHH:d, yac
MPOXO/PKEHHS. O0OB’SI3KOBUX MEJMYHUX OIISJIIB Ta IHIII Tmepioau, nepeadayeHi

3aKOHOJIABCTBOM a00 TPYJIOBHM JOTrOBOpoM. OTKe, MPOEKT KOJACKCY JeTami3ye
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CTPYKTYpY p0o0O0OUYOro gacy, 0 Ma€ CIPHUATH YHHKHEHHIO TPYIOBUX CIIOPIB OO0 TOTO,

SIKi TIeP10JIH i UIATAl0Th OTLIATI.

YV unnHomMy K3nll BcTaHOBIEHO, 1110 HOpMaJIbHA TPUBAIICTh POOOYOro Yacy He
Moxe nepesuinyBatu 40 roguH Ha TwxkaeHb [1]. Lleit npuHmmn 30epiraerbes iy
poekTi TpynoBoro koaekcy. BogHo4ac BBOIUTHCS HU3KA A0JaTKOBUX OOMEXKEHb, 1110
BIATIOBIAIOTh €BPOIEHCHKAM CTaHIApTaM opraHizamii mpari. ITo-mepimre, y mpoekTi
IpsIMO BU3HAYEHO MaKCHMANbHY TPUBAIICTh pobodoro gacy — He Oinbmme 48 rogna
MPOTATOM CEMHUIEHHOTO MEePioy 3 ypaxyBaHHSM MOHaTHOPMOBHX roauH. [To-mpyre,
BCTaHOBJIFOETHCS MaKCUMallbHA TPUBAIICTh poOOYOro THS — He Oinmbiie 12 rofauH y
Mekax Oynb-akux 24 roaus [2]. Take MOJOXKEHHS CIPSIMOBAaHE Ha 3aXMCT 310POB’S

IIPaIiBHUKIB i HAOIMXKEHE 10 HOPM TPYAOBOIro IipaBa €pponeiicskoro Corosy.

UuHHE 3aKOHOJABCTBO TAKOXK IIepefdadae BHMAAKH CKOPOUCHOI TPHUBANIOCTI
po0OYOro Yacy sl OKPEeMHUX KaTeropii MpaiiBHUKIB — HEMOBHOJITHIX, MPAI[iBHUKIB
i3 IIKi[UIMBUMH YMOBaMH TIpalli, MEAAaroriYyHUX 1 MEIUYHUX MpaimiBHUKIB. [IpoekT
TpynoBoro koaekcy 30epirae i rapanTii, anme aeramizye ix. Hanpuknan,
BCTAHOBJIIOIOTHCS YiTKI HOPMU IS IIPALiBHUKIB BikoM Bix 14 1o 18 pokiB, a Takox
OKpEMO BH3HAYAIOThCS TAPaHTIl IS BaTiTHUX JKIHOK 1 MPaIiBHHUI, SIKI BUTOJOBYIOTb

IuTHRHY [2].

Oco06yuBy yBary y mpoekTi NpUALIEHO MUTAHHSAM HEMOBHOTO pobouoro yacy. Y
HOBOMY KOJIeKci IepeibaueHo, 110 TaKUi B poO0UOro Yacy MOXKE BCTAHOBIIFOBATUCS
3a JIOMOBJIEHICTIO CTODIH fK MiJl Yac YKJIaJE€HHs TPyAOBOIO JIOTOBOPY, TaK 1 Mi3HiIlIeE.
Bonnouac poGoTomaBers 3000B’s3aHUI BCTAHOBHTH HEIOBHMI poOoumit 9ac 3a
3asBOIO MEBHUX KaTETOpiil MpaliBHUKIB — BaTiTHUX JKIHOK, OCi0, SKi MalOTh AiTel 3
IHBaIIHICTIO 200 MOETHYIOTH POOOTY 3 BIAMYCTKOIO AJIs AOTIISAY 3a AUTHHOW. Kpim
TOT0, MPOEKT MICTHTh TAapaHTII0 HEJUCKpUMIHAI{: YMOBH Mpalli NpaliBHUKIB i3
HETIOBHOIO 3aifHATICTIO HE MOXXYTh OyTH MEHII CIPUSATIMBUMH, HIX YMOBH Ipalii

MPaLiBHUKIB 13 TOBHOI 3aiHATICTIO.

Uunnuit K3nll Bu3Hauae HiuHui vac sk nepioxa 3 22:00 no 6:00 ta BCTaHOBIIOE
MeBHI OOMEKEHHS 11010 BUKOPUCTAHHS Tpalli OKpEeMHX KaTeropiil mpaiiBHUKiB [1].

[Mpoext TpymoBoro kojaekcy 30epirae Ii IMOJIOKEHHS, ajie JOMOBHIOE 1X HOBHUMH
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HOopMam#. OKpeMO BBOAUTHCS HMOHATTS «HIYHOTO MpAIliBHAUKa» — OCOOH, sIKa MPaIioe
HE MEHIIIe TPHOX TOJUH y HIYHHI Jac IPOTATroM pobodoi 3MiHK abo He MEHIIe YBepTi
piuHOi HOpMH poOouoro 4vacy. Tako)X BCTAHOBIIIOETHCS OOMEKEHHS: TPHBAIICTh
poOOTH HIYHOTO MpaliBHUKA HE MIOBUHHA MEPEBUIIYBATH BOCbMH TOJIMH MPOTATOM 24
roauH. IlepexbadeHo MOMATKOBI rapaHTii AJIS MpamiBHUKIB, SIKi 32 CTAHOM 37I0pOB’S

oTpeOyIOTh IIepeBeICHHs 3 HiYHOI poOOTH Ha JeHHY [2].

ITonagHopMoBa pobora y unHHomy K3nll pomyckaerbes Jinine y BUHATKOBUX
BHIIAJIKAX 1 Ma€ 4iTko oomexenuit xapakrep [1]. [TomiOHmid migxin 30epiracTbes i B
MPOEKTI HOBOTO KOJIEKCY, OJJHAK PETyITIOBAaHHS CTae€ OUTbII JeTani3oBaHUM. [IpoekT
BH3HA4Ya€ MOHAJHOPMOBHUI poOOYMii Yac SK Yac BHKOHAHHS TPYAOBHX OOOB’SI3KiB
TOHA/I BCTAHOBIICHY HOPMY 32 PO3MOPSKEHHSIM a00 TMOTOKCHHSIM pPOOOTOIABIIS.
BcraHoBroeThCst 00MeKeHHS — He O1JIbIIIe BOCHMU TTOHATHOPMOBUX TOJIUH MPOTATOM
CEMHJICHHOTO TiepioAy Ta, sk mpaBumio, He Oinpme 180 rogmn Ha pik (y HesSKUX
BUmnaakax — A0 250 ToAMH 3a KOJEKTUBHUM JOroBOpoM) [2]. Takok yTOUYHIOETHCS
TIepesTiK BUIA KB, KOJIM MPAIiBHUK MOXKe OYTH 3aJIydeHUH 1O TOHATHOPMOBHUX POOIT
6e3 #oro 3roAw, HANpWKIAJ y CHUTyalisfX, ITOB’S3aHMX i3 JIKBifami€lo aBapiii 4m
3a0e3rneueHHsIM 000POHU JIePIKaBH.

CyTTEBOIO HOBEJIOIO ITPOEKTY € CHCTEMATH3allisl PI3HUX PEXKHUMIB poOOYOro 4acy.
SAxmo unaHMA K3nll nume 9acTKoBO perymioe Ii MUTaHHS, TO HOBHI KOIEKC JiTKO

BU3Hayae 1X BUIH. JI0 HUX HaJeXaThb:
- 3araJbHUN peXXUM poOOUOro yacy;
- PeXKHM i3 HiICYMOBaHUM 00JIIKOM poO0dOro gacy;
- THYYKH# peKUM pobOvOoro 4acy;
- 3MIHHHUH pexum podotu [2].

Oco01HMBO aKTyaJIbHUM € BPETYIJIIOBaHHS THYYKOTO PEXUMY pobouoro dacy. Y
MPOEKTI MepeadadeHo, Mo MPaiBHUK MOXe CAMOCTIHHO BH3HAYaTH Yac MOYATKy Ta
3aKiHYeHHsT pOOOTH 3a YMOBH JOTPHUMAHHS BCTAHOBIIEHOI HOpMH poOOYOrO dYacy.
Taku#i migXia BiAMOBIAa€ Cy4acCHUM TEHACHIIISIM PO3BUTKY JUCTAHLIWHOI Ta THYYKOL

3aMHATOCTI.
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IMopiBHsNBHMIT aHAai3 YMHHOTO TPYAOBOI'O 3aKOHOJABCTBA Ta HPOEKTY HOBOTO
TpynoBoro Kojekcy CBIYMTb NMPO CYTTEBE OHOBICHHS INJXOMAIB JIO PETYJIIOBAHHS
pobodoro wacy. IIpoekT 30epirae 6a3oBi comianbHi rapantii, nepemxdaveni K3mll,
30kpemMa 40-TOIMHHUNA pOOOYMI TIXKICHb 1 0OMEXEHHS IOHAJHOPMOBOI POOOTH.
BomHouac BiH MpOMOHYe OiNbII JeTaTbHE BH3HAUYEHHS POOOYOro 4acy, BCTAHOBIIOE
9iTKi MEeXI TPUBAJIOCTI poOOUOro IHS, CHCTEMAaTU3y€e PEXHMH poO0OYOro wacy Ta

PO3MINPIOE MOXKIIMBOCTI 3aCTOCYBaHHS THYYKUX ()OpM opraHizamii mpaui.

TakuM 4MHOM, 3aNpPOIIOHOBAHI 3MIHM CIPSIMOBaHI Ha MOJCPHI3ALi0 TPYJO0BOTO
3aKOHO/IaBCTBA, HAOIMIKEHHS HOTO JI0 €BPONEHCHKUX CTAHIAPTIB i CTBOPEHHS OiIbIII
30aJIaHCOBAHOI CHCTEMH IMPABOBOTO PETYJIOBaHHSA pobodoro uacy. HoBwid mimxin
MOKIMKAaHUK 3a0e3MednTH eQEeKTHUBHINIE MOETHAHHS IHTEPECiB MpAIiBHHUKIB 1

PpOOOTOABIIIB B yMOBaX CYy4acHOT'O pUHKY TTpalli.
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MEJIALISL Y CBITJII ITIPOEKTY TPYJIOBOI'O KOJEKCY
YKPAIHU

Cesepun @eoopko,

acnipanm xkageopu coyianbHo20 npasa PUOUUHO20 GaKyibmenmy
JIvgiscbko2o HayioHanbHo2o yHieepcumemy imeni leana @panka

Memiarist € oqHEM i3 CIOCOOIB BHpIMICHHS IHAWBITyadbHUX TPYAOBUX CIIOPIB
BiMOBiHO 10 HHUHI ynHHOTO Kozekcy 3akoHiB mpo mpamto Ykpainu (nam — K3nll
Vxpaian). CTaH IpaBOBOTO PETYIIOBAHHS MPOLEAYPH BUPIIICHHS TPYAOBHX CIOPIiB
HITIXOM 3allydeHHs MefiaTopa BUKIMKAaE YMMAalo KPUTHUKH cepel MpeJCTaBHUKIB
raxy3eBol HOKTpuHH. HeqoCKOHAIiCTh BiAMOBIAHMX HOPM YTPYJHIOE 3aCTOCYBaHHS
I[bOTO CMOCOOY BPETYNIOBaHHS CIOPY Ha MpPakTHIi Ta BHUKIHKAE HEJIOBIpy B
YYaCHUKIB TPYJOBUX BiJHOCHH.

HemonaBHo 3apeecTpoBanuii nmpoekT TpymoBoro kojaekcy Ykpainu (mami —
ITpoexT) MpONOHYe OHOBIEHY KOHIEMIIIO BPETYIIOBAaHHA TPYAOBHX BiTHOCHH, Y
TOMY YHCIi THX, IO BHHUKAIOTh 3 MHTaHb JOCYIOBOTO BPETYJIIOBAHHS CIIOPIB MIX
IPaIiBHIKOM Ta pOOOTOHABIIEM.

Meniatiiss sk crmoci® BHpINICHHA IHAMBIAYaJIbHOTO TPYJOBOTO  CHOPY
nependauena cr.237 IIpoexry. IlopiBHIOIOUM 3MiCT Hi€i CTATTi i3 HHHI YHHHOIO
penakmicro ¢1.222! K3nll YkpaiHu, MOMXKeMO BiI3HAYMTH CXOXICTh BiINOBiIHHX
HopM. Bigmosigro 10 1m.2 4.1 c1.237 [IpoexTy Mexialis i Hagami 3aIUIIA€TECS OXHIM
i3 croco0iB BPEryJIIOBaHHS IHIUBIIYAIBHOTO TPYAOBOTO CIIOPY IOPSN 13 CYZOBHM
PO3TIAIOM Ta MEPEeroBOpaMH MiX CTOPOHAMH CIIOPY YH IX MpPEACTaBHUKAMH. 3a
pe3ybTaTaMy MPOBEICHHS Meialii mepen0oadeHo yKiajaeHHs noropopy (4.2 ¢r.239
[poekry; 4.2 c1.222! K3nll Ykpaimn). Skmo y mpomy mwuramni K3nll Ykpainu
Ha3WBae JIMIIE OOOB’A3KOBY MHCBMOBY (DOpMy TakKoro IoroBopy, To IIpoekrom
BPETyJIbOBAaHO IHTAHHS YKJIAJEHHS BIIIOBIIHOTO JOTOBOPY TAKOX B ENEKTPOHHIN
¢dopmi. BimmosimHo mo 4.2 ¢1.239 IIpoekTy enekTpoHHa (opma JOroBOpy Mpo
MmpoBeleHHs Mefiauii Ta yroma 3a pe3yibTaTaMd Mefiamii, ykiIaaeHi B
IHMBITyaIbHOMY TPYJOBOMY CIIOPi IPUPIBHIOETHCS JI0 MUCEMOBOI.

Oxpemi monoxkeHHsT [IpoeKTy TPHCBAYEHI TaKOXK OCOOJMBOCTAM peamizawii
npaBa CTOPIH IHIMBIAYaJBHOIO TPYJOBOTO CIIOPY Ha 3BEPHEHHS 1O CyHy MIiCIs
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3aBEpIICHHS IPONIEAYypH MeniamifHOro po3raay. Tak, TOMepemHe BHPIIICHHS
IHIUBIAYaIBHOTO TPYIOBOIO CIOPY MEIIiaTOPOM HE MOXKE CTaTH IMiJCTaBOK IS
BIZIMOBH y NIPUITHATTI CyIOM ITO30BHOI 3asiBH IIIOJI0 BHUPIIICHHS IOTO CIOpY, a caM
Nepiosl pO3MNAAY MEeIiaToOpoM CIOpY BH3HAHO MOBAXHOIO MPUYMHOIO MPOITYCKY
3aKOHOJAaBYO BCTAaHOBJICHHX MpOIeCyalbHUX CTpoKiB (4.3 ¢1.239, 4.2 cT1.240
[Ipoexrty).

BaxximBoto ckianoBoio [IpoekTy € 3akoHOTaBUe 3aKpIIUICHHS OCOOIMBOCTEH
TpyaoBoi memianii (cT.261). Cepen HOBaIili MOKEMO BUOKPEMHUTH: 1) BUKOPUCTAHHS
HOBHUX TEPMIHIB «TPYIOBa Meiamish», «JOT0BIp PO IPOBEACHHS TPYAOBOI Meiariin
Ta iX TIymMaudeHHs, 2) 3alpOBA/DKCHHS IHCTUTYTY TPYJIOBOrO MeaiaTopa, SKUH
MICTHTh HOPMH-BUMOTH IO Me/iaTopa, 3ay4eHOTO 70 BUPIIICHHS TPYAOBHX CIIODIB,
a TaKOXX HOPMHU NP0 MOPSIOK (OPMYBaHHS CIMCKY TPYIOBHUX MEAIaTOpiB Ta iX
oOpaHHS JUIT KOHKPETHOTO CIIOpY; 3)3aJlydeHHS NpencTaBHHka HarionansHOT
CiyxOu AN HaJaHHS KOHCYJIbTALlId 1100 BapiaHTIB BHPIIICHHS KOJEKTUBHOTO
TPyIOBOTO cHOpy; 4)BH3HAYEHHS CTPOKIB pO3MIAAY CIIOPY MEIiaTopoM Ta
ocoOyiMBOCTEel omaatd poOOTH MeniaTopa; S5) HaJaHHS Yroji, VyKiIaJeHiil 3a
pe3ysipTaTaMH  Mefiarii, oOOB’S3K0BOI CHNM IS CTOpPiH, fKi Opanm ydacte y
BiJIMOBIIHOMY TPOIIECi.

Tak, BigmoBimHO 10 4.1 cT.261 IIpoekTy, croci® BHUpPIMIEHHS KOJEKTHBHOTO
TPYAOBOIO  CIOPY  LUIIXOM  INPOBEAEHHS  I103acyloBOi,  JOOPOBIIBHOI,
KOH(iAeHIIHOT, CTPYKTypOBaHOI MPOIEIypH, i Yac SKOi CTOPOHH TaKOTo CIOpY 3a
JIOTIOMOr'0I0  TPYZIOBOTO MeZAiaTopa, HaMaraloThCs BPETYJIIOBAaTH TaKWH  CIIip,
MO3HAYCHO TEPMIHOM «TPYIOBA MEIiaIlis.

Yactunamu 2-4 c1.261 TIpoekTy BH3HAu€HO BHUMOTH JIO MeAiaropa,
YIIOBHOB2)KEHOTO BHPINIyBaTH BUHATKOBO TPYIOBI cHOpH. Bimmomimamit cy0’ext
MMOBMHEH MaTH CTaTyC MejiaTopa BianoBiaHo 1o 3akoHy Ykpainu «IIpo meniaritoy,
JIOCBi BHpINICHHS TPYJOBUX CIOPIB Ta/ab0 MPOMTH cremianizoBaHy MiATOTOBKY
TPYJOBOrO Meaiaropa y cdepi BupimeHHS TpynoBux cropiB. s oOpaHHs
MejiaTopa, SKHil BUpINTyBaTHMe KOHKPETHHI TPYJOBHUH CIIip, CTOPOHM NIPaBOMOXHI
obuparu TaKy ocoOy 31 CIIUCKY TPYyAOBUX MexiaTtopis, sikudi gopmye HamionanbHa
cryxba abo X caMmocTiifHO oOmparu iHImIOro cy0’€KkTa, 3a YMOBH, IO TaKH{
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BIJIMIOBiIa€  3aKOHOJABYO BCTAHOBJICHUM BHMOTaM [0 TPYJOBUX MeJiaTOPiB.
TpynoBuii MeaiaTop nMoBUHEH OyTH OOpaHHI CTOPOHAMHM MPOTATOM TPHOX POOOUMX
IHIB, 32 YMOBH, IO CTOPOHH 3a B3a€MHOIO JIOMOBJICHICTIO HE TPOJOBKIIH
BIIMOBIIHUN CTPOK. Y BUMNAJKY BiJICYTHOCTI 3rOAM MK CTOPOHAMH LIOJ0 OOpaHHS
KaHAUIATypH MeziaTropa, Takoro mpu3Hadae HamionanpHa ciyx0a 3a 3BEpHEHHSIM
MpUHAWMHI OJIHI€T 13 CTOpIH KOJIGKTUBHOTO TpPyAOBOro crnopy. s HajgaHHS
KOHCYJIbTAIlil 100 BapiaHTIB BHPIMICHHS TPYJOBOTO CIHOPY, 1O TPOBEICHHS
TPYJOBOi Memianii 3a B3a€EMHOKO 3TOJIOK0 CTOPIH KOJEKTHUBHOI'O TPYIIOBOI'O CIIOPY
MOJKe OYTH 3aTy9eHUI TaKOX MpeJcTaBHUK HarioHamsHOT ey x0u.

TpynoBuii crip, SKUK PO3MIIAAETHCA 13 3ATy4YCHHSIM MeAiaTopa, IOBUHEH OyTH
BUPIMICHUH TMPOTIATOM TI'SATH POOOYMX JHIB, SKIIO CTOPOHH HE BPETYIIOBAIN
KOJICKTHBHMI TPYAOBUH CIIip paHinie abo CIiJIbHO HE BU3HAYMIIM IHIIHIA CTPOK.

3a pe3ynbTaTaMu TPOBEACHHS TPYAOBOI Memialii, y pa3i JOCSITHEHHS 3TOJad
CTOpOHaMHU, MOXK€ OYyTH YKJIaJIEHO Yrojy, ska € OOOB’S3KOBOK JJIsi BHUKOHAHHS
CTOPOHaMH BIAMOBITHOTO cropy. Taka yroma Ma€e BIiIIOBIZaTH BHMOTaM,
nepenoaueHuM 3akoHoM Ykpainu «I[Ipo meniaritoy.

ITo3nTHBHO OLIHIOIOYM JeTaji3amilo MPOIeAypH BUPIIICHHS TPYIOBHX CIIOPIB
MeiaToOpoOM Ta 3aKOHO/aBUYE€ OKPECJICHHS CHEliaIbHUX ACIEKTIB TPyJOBOi Memialii,
BCE K BBaXaemo, 10 TonoxeHHS [Ipoexty TpymoBoro kojaekcy YKpaiHH He
mo30aBlieHI OKPEMHMX HEIOJIKiB. 30Kpema, HE3pO3YMiIJIOK € TO3UIlis aBTOpPiB
IIpoexTy m0MO 3aKpilUIeHHA OCOOJHMBOCTEH TpymoBOI Memiamii Jume Uit
KOJICKTHBHHMX TPYyIOBUX cropiB. ®opmyntoBaHHS JediHIIIN «TpyaoBa Memiaiisy,
«IIOTOBIp TIPO TPOBENEHHS TPYIOBOI Memialii» BigOyBaeThCs JHINE B KOHTEKCTI
KOJICKTHBHHMX TPYJOBHX CHOpiB. BBaxkaemMo, 10 MOHATTA TpPYAOBOI Memialii,
JIOTOBOPY PO TPOBEICHHS MeJiallii, BAMOTH 10 TPYAOBOI'O MelIiaTopa Ta MOPSIOK
1oro oOpaHHs, & TAKOXK 000B’3KOBICTh YrO/H, YKJIaJICHOI 3a pe3ybTaTaMu Meiatlii
MaroTh OyTH YHIBEpCAIbHHUMHU SIK U KOJEKTUBHHX, TaK 1 U iHAMBITyaJbHUX
TPYJOBHX CHOpiB. 3 OISy HAa KUIBKICTh YYaCHUKIB 1HIWBIOyaJbHOTO Ta
KOJIEKTUBHOTO TPYIOBOTO CIOpY, JOIUIBHO JIMIIE PO3MEKOBYBATH IMPOLENYPY Ta

CTPOKHU 0€3M0CePETHHOT0 PO3IIIALY CIIOPY MEAIaTOPOM.
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[Ipoanani3yBaBIIM MOJIOXKEHHS MPOEKTYy TpymoBoro Kojekcy YKpaiHu,
MEPCIIEKTUBU BIIPOBAKCHHS HOBOI MOJEJi BUPIIICHHS 1HAMBIIyalbHUX TPYAOBUX
CTOpiB IUIAXOM Mejianii BHIAIOTHCSA TOBONI IpHMapHUMH. [lopiBHAHO i3 HUHI
4yuHHOI pefakuieto crarri 222! K3nll Ykpaiuu, OpoekT IuIle JONOBHEHO YMOBOIO,
0 HEBUKOHAHHA YM HEHAJe)XKHE BHKOHAHHA YTOAM, sKa Oylla yKiageHa 3a
pe3yJibTaTaMH Meiailii, CTOpOHH MaroTh MPaBO 3BEpHYyTHCA 10 cyny (4.3 c1.239), a
BIJICYTHICTh MEIallifHOTO MpoIlecy He MOXKe OYTH IiJICTaBOI JJS BiIMOBH Y

pO3riIsiAl BiioBiAHOTO criopy cynoMm (4.2 ¢1.240) [20].
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PE30JIIOIIA

110710 HeAOMyIeHHs 3BY;KeHHsI TPY/I0BUX NPaB NpaniBHUKIB
y npoekTti Tpynosoro koaexcy Ykpainu peecrp. Ne14386

Vuacaukn Kpyrmoro cromy «IIpoextr TpymoBoro Komekcy: peamii Ta
MIePCHEeKTUBMY, KU BinOyBcs 13 Gepesns 2026 poky i mpucBs4eHUH mpobdiemMam
pedopmyBaHHS TPYHZOBOIO 3aKOHOAABCTBA YKpaiHM, OOTOBOPHIM TOJOXKEHHS
npoexty TpynoBoro konekcy Ykpainu, peectp. Ne14386.

Kepyrounce crarrsmu 43 1a 46 Komcturymii VYkpaiHH, MHONOXECHHIMHI
€Bporelcbkoi  comianpHol  XapTii  (MeperIssHyTol), KOHBEHLISMU MiXHapOAHOT
opranizamii mpari, aupekTuBaMu €Bporeiicbkoro Coro3y y cdepi mpaBa mpaii Ta
HeoOxigHicTI0O 3a0e3medeHHs OalaHCy iHTepeciB MpAmiBHUKIB i poOOTOXaBILIB,
YYaCHUKM BiJI3HAYAIOTh, IO YXBaJCHHS NPOEKTY TpymoOBOro Koaekcy YKpaiHu y
3aIIPOIIOHOBAHIH pelaKilii MOXke IPU3BECTH 0 3BY)KCHHS 3MICTY Ta 00CSTY ICHYIOUHX
TPYIOBUX TIpaB MPAMiBHUKIB, IO CYNEPEYUTh KOHCTHTYI[IHHOMY IIPHHIIHILY
HEIOMYCTUMOCTI 3BYXXEGHHS MpaB 1 CBOOOA JIOMUHM, IOPYIICHHS NPUHIUIIB
COIIAJILHOTO JTiaJIOTy .

INonanmit Kabirerom MinicTpiB Ykpainn no Bepxosrnoi Pamm Ykpainu mpoekt
Tpynosoro Konexcy Ykpainu po3pobneHuii 6e3 yJacTi CTOpiH COmialbHOTO AiaJIory
Ha HallOHAIBHOMY piBHI 1, (akTuuHO, irHOpye uwmHHME 3akoH Ykpainu «[Ipo
comiaNbHUI Jianor B YKpaiHi».

3 MeTo10 3a0e3nedeHHs HopMaizariii mpomecy pehopMyBaHHS 3aKOHOJABCTBA ITPO
Ipairo, B KOHTEKCTI PO3pOOJICHHSI HOBOTO KOJIM()IKOBAHOTO aKTy Ha 3aMiHY YHHHOTO
Konexkcy 3akoHIB Ipo mpaifto YKpaiau, IPOMOHYETHCS:

- [lommpuTt nif0 TPyZOBOTO 3aKOHOAABCTBA HA 0OCi0, SKi MpaIOOTH dYepes
uugposi mathpopmu. Take peryntoBaHHS Ma€ BPaxOBYBaTH Cy4yacHI €BPOIEHCHKI
MiZXO0JIH JI0 TIPABOBOTO CTATYCy 0Ci0, SKi MPaIioI0Th Yepe3 nuppoBi miarGopmu.

- Bximountn o mpoekty TpymoBoro koiekcy okpemmil po3min «Brytpimmiit
TPYHOBUHA  posmopsaok.  JIMCIUIUIiHApHA  BiAMOBiZAIBbHICTH  MPALliBHUKIBY.
BifcyTHiCTh CHCTEMHOrO PETYNIOBAaHHSA LUX MHUTaHb MOXKE MPU3BECTH O MPaBOBOI
HEBU3HAYCHOCTI Ta 3JI0BXXHBaHb 3 OOKY pOOOTO/IABIIIB.

- Bximountu 1o mpoekty TpymoBoro kojekcy HOPMH, SIKi BU3HAYalOTh OCHOBHI
(hopMu colianbHOTO JAianory, nepeadayrBIIN:

5. KOHCYJIBTYBaHHS Ta iH(GOpMyBaHHS MpPaIliBHUKIB;

6. KOJIEKTHBHI IIEPETOBOPH;

7. IPUMHPHI MPOLIEYPH JUIS BUPIICHHS PO30iKHOCTEH MiXK Yy4aCHUKaAMH
COLIIAEHOTO JTiaNory;

8. y4acTb IPAI[iBHUKIB B yIIPaBIiHHI HiIPHEMCTBOM;
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9. y4acTh MPAI[iBHUKIB y JOKaJIbHI HOPMOTBOPYOCTI.

- 3abe3neuynTH HAICKHWH PiBEHb TapaHTIH IiSTTBHOCTI MPOQCILIOK, 30KpeMa,
30epertn edexkTHBHI MeXaHi3MM yd4acTi MPOQCHIIOK y Mpomexypi 3BiTbHEHHS
MpaliBHUKIB, FApaHTYBATH MTPAaBO MPO(CIIIOK Ha 3aXKUCT TPYAOBUX MPAB CBOIX YJICHIB,
nependadynuTi OOOB'SI3KOBE BpaxyBaHHS IO3MLII NPOQCHIIKOBUX OpPraHiB IpH
MPUAHATTI BOXIIMBUX KAJIPOBHX PIlICHb. Y MPOEKTI JOUUIHHO MEepen0adyuTh Ji€Bi
IHCTPyMEHTH BHKOHAHHS NMPOQCIUIKaMH 3aXUCHOT (DYHKIIII.

- YV 3amponoHoBaHOMYy mpoekTi, Bcymepeu cr1.36 Koucrutyuii VYkpainu,
MpEICTaBHUKAMHU TPALIBHUKIB, SKi 3A1MCHIOIOTH 3aXHCT TPYJOBHX, COLIQJIbHHUX,
C€KOHOMIYHHMX TIpaB Ta MpPEJCTABHHUIITBO IHTEPECIB MPAIiBHUKIB y KOJIEKTUBHHUX
TPYIOBUX BITHOCHHAX KpiM NPOQCIINKOBUX OpraHi3aliii BH3Ha4eHO O0cCi0 sK
NPEACTAaBHUKIB  BiIbHO 0OpaHMX TpamiBHUKaMH. @DaKTUYHO MPOMOHYETHCS
IyOJrOBaHHS IMOBHOBaXEHb MNPOQCHIIOK Ta BUIBHO OOpaHUX MpalliBHUKAMH
NPEICTaBHUKIB, III0 Ma€ Ha METi IIOHU3UTH POJIb TIPOQCIIIOK B YKpaiHi.

- YIOCKOHANWTH TIPaBOBE PpETYJIIOBAHHS IIOHATHOPMOBOI pPOOOTH, 30Kpema,
30eperTu 0OMeKeHHsI MaKCUMaIbHOI KITBKOCTI TOHATHOPMOBHX TOJIMH; 3a0€3MeUUTH
HAJIOKHY KOMIICHCALII0 3a MOHAJHOPMOBY pOOOTYy; TapaHTYBaTH JOTPUMAaHHS
CTaH/apTiB OC3MEKH Ta OXOPOHH IIpalli.

- 3a0e3neynTH UITKICTh NMPAaBOBUX IiJCTaB NPHUIIMHEHHSA TPYIOBUX BiJHOCHH,
1100 YHUKHYTH HAJIMIPHO IIMPOKOTO TIYMauyeHHs IiJICTaB 3BIIbHEHHS MIPalliBHUKIB.

- TapanTyBartu HallexXHHI piBEHb 3aXHUCTYy NMEPCOHAIBHUX JIAHUX MPAlliBHUKIB,
30KpeMa MpPH 3aCTOCYBaHHI BiJICOCIIOCTEPEIKCHHS, CIEKTPOHHOTO MOHITOPHHTY,
I(POBHUX CHCTEM KOHTPOIIO 32 BUKOHAHHAM POOOTH.

- 3abe3neuynTH BIATIOBIAHICTH IOJIOKEHb MPOEKTY TpynoBOrO0 KOZEKCY
cranaapram €ppornericbkoro Coro3y.

- IlepenbaunTty eeKTHBHI MEXaHI3MH BUPILICHHS TPYIOBHX CIOPiB, BKIIOYAI0YN
TIPUMHUPHI IPOLIeAypH, MEIiallifo, CIIeIiaTi30BaHi TPyIOBi OpPraHy.

- 3abe3neuynTH MPUHOUI HEIOITYCTHMOCTI 3BYKCHHS iCHYIOUMX TPYIOBHX IIPaB
MpaliBHUKIB, 3aKpimieHuit y Koncrutyuii Ykpainu.

- BapTto moonpamtoBaTy MoJI0KeHHS NPOEKTY TpyIooBOro KoJAeKcy Mpo MOPSIOK
YKJIQJCHHSA TPYAOBOTO MAOTOBOPY Ta IH(OPMYyBaHHS MpAIiBHUKA [IONO 3MICTY
TPYIOBUX BiTHOCHH. 30KpeMa, HEOOXiTHO y3TOJUTH HACTYITHI HOPMU:

144.2 ¢1.39 — TpynoBi BiIHOCHHM BHHUKAKOTH 3 JIHA YKJIAJICHHS TPYJAOBOTO
JIOroBOpY a00 3 IHIIOrO JHS IOYaTKy POOOTH, BU3HAYCHOT'O Y TPYIOBOMY JOTOBOPI,
ayie He paHillle THS YKIaJeHHS TPYJ0BOro J0roBopy (4.2 ¢1.39)

15.4.2 ¢T.46 — Tpy10BUi AOTOBIp € YKIQASHUM 3 JHS HOTO ITiITHCAHHS CTOPOHAMH;

16.Y.1. cr1.47 — PobGoronmaBeus 3000B’s3aHUil MOiHGOpPMYBaTH o0cCO0y, sKa
HnpUiMaeTbcs Ha PoOOTY, MPO YMOBH TPYZOBOTO JOTOBOPY, 3a3HAa4YCHI B YaCTHHI

62



geTBepTiit crarti 48 mporo Kogekcy. O60B’ 130k podoTogaBLs moao iHGopMyBaHHS
BBa)XKA€ThCS BUKOHAHUM, SIKIIO BiAMOBinHA iH(MOpMamlis BUKIAACHA y TPYAOBOMY
JIOTOBOPI, MiAMUCAHOMY TPAIliBHUKOM. Y pasi, SIKIIO IisI iHpopMaIlis He 3a3HaYeHA B
TPYZOBOMY JIOTOBOpI, BOHA Mae OyTH OCOOMCTO JOBEJICHA IO BilOMa MpAaI[iBHUKA Y
MTUCBEMOBIH popMi 10 MOYATKy HUM POOOTH.

17.4.1 ¢1.48 — YV TpyznoBoMy IOTOBOpi 3a3HAYAIOTHCS iH(OPMAIS IPO CTOPOHH
TPYOBOTO AOTOBOPY Ta MOTOKEHI CTOPOHAMH YMOBH, II[0 BU3HAYAIOTH iXHI B3a€MHI
npaBa it 000B’ I3KH;

184.4 c1.48 — Y TpymoBoMy IOTOBOpi 3a3HadaroThes: 1) TpymoBa (GyHKIIis
HpaliBHUKA. . .; 2) Miclie poOoTH Ta pobode Miclie MpalliBHAKA, Y TOMY YHCII Y MeXax
po6odoi 30HM, Ha SKOMY TpAIiBHUK IOCTIHHO UM THMYAacOBO BHKOHYE poOOTY...;
4) mata modaTKy poOOTH; 5) CTPOK il TPyIOBOTO JOTOBOPY, Y pa3i yKIIaJeHHS
CTPOKOBOTO TPYJAOBOTO JOTOBOPY, 7) po3Mip 3apoOiTHOi IUIaTH Ta yMOBH OILIATH
npaiii; 8) pexkuM i TpUBAIICTh poOOUYOTro Yacys;....

3 BUKJIQICHOTO BOAYAETHCS, IO 3MICT TPYJOBOIO OTOBOPY MOXKE (GopMyBaTUCS
HE 32 TIOTO/DKEHHSAM CTOPIH, a IIIIXOM «IOBEICHHS 10 BioMa iH(opMarlii mpo yMoBH,
AKi 3a3HAYAIOTECS Y TPYJOBOMY HoroBopi». Taka HopMa He JIMIIE HE BiANOBiTae
CYTHOCTI «IOTOBOPY», 3aTaJIOM, aje i CTBOPIOE MiATPYHTS IJIS 3JI0BXKHUBAHb 3 OOKY
poGoTonaBus.

13. B ymoBax nimkurainizaii 0ysno 6 IOpeYHHM TOBOPUTH HE MPO MOKIHUBICTH
(muB. m.1 4.5 ¢1.48 mpoekty TK), a mpo 060B’A13KOBICTh BU3HAYATH «TEXHIUHI 3aCO0H
CJICKTPOHHUX KOMYHIKAIlii, 32 JOMOMOTOI0 SIKHX MOJXE 3/IHCHIOBATUCS KOMYHIKAIlis
Ta OOMiH JIOKyMEHTaMH MiXX CTOPOHAMHE.

14. Tlotpebye moomparroBaHHs IiaBa 4 IPOEKTy TpyaoBOro Koaekcy «3MiHa
TPYAOBOTO IOTOBOPY».

3a3HaveHa riaBa i Hajaldl MICTUTh PAASHCHKHMHA MiAXiJ 10 PEryJIIOBaHHS I[OTO
nUTaHHsa. Buxoasuw i3 3micTy CT.cT.76, 77 Ta 78, TyT BTpavaeThcs JOTOBIpHHIA
XapakTep TPYIOBHX BiIHOCHH. 3akpiluleHe 4.2 CT.76 MpaBMIO — 3AIHCHIOBATH 3MIiHY
YMOB TPYJOBOTO JOTOBOPY 3a 3TOJIOI0 CTOPiH, KpPiM BUMIAIKIB, BU3HAYCHHUX UM
Konexcom, B Oinbmiil Mipi HIBEITIOETHCS JOIMYCTUMUMH BHHATKAMH (IEPEMIIIEHHAM
Ta 3MIHOIO YMOB Tpali), sSKi 341MCHIOIOThCS 0€3 3rofu NpaliBHUKA, HiX mepeadadae
JOTPUMAaHHSA 3arajbHOTO MPaBUIIA.

6. IIoBHOBa)KCHHS 100 3/AiHCHEHHS TPOMAJICBKOTO KOHTPOIIIO 33 TOJCPKaHHIM
TPYIOBOTO 3aKOHOIABCTBA CJIiA IIOKJIACTH Ha BHOOpHHWH OpraH HEpPBHHHOI
npodemninkoBoi opraHizamii Ha IiIIPHEMCTBI, B YCTAaHOBi, OpraHi3amii, a TaKOX
BU3HAYHTH, 1[0 TPOMACHKHI KOHTPOJIb 32 JOAEPKaHHIM 3aKOHOJABCTBA PO MPAII0
3IACHIOITH IPOQeCiiiHi crijKu Ta ix 00'eTHaHHS.
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7. Y mpoekti TpynoBoro KoIeKCy mependadeHo, 10 B pasi BiICYTHOCTI
poboTomaBIs 3a MICHE3HAXOMKEHHSIM CKIAQNAETBCS aKT MpO HEMOXIHBICTH
MPOBEJCHHS IHCIEKIIHHOTO BiJBiAyBaHHS/IHCIICKTYBaHHS. TakuM YHHOM, HE
BU3HAYCHO JI€BHH MEXaHi3M 3IIHCHEHHs Iep)KaBHOIO HArJIy (KOHTPOJIO), KU €
OJTHMM i3 CTI0c00iB 3aXHCTy MOPYIICHNX POOOTOIABIEM TPYIOBUX MpaB IPaIliBHHUKA.
Tomy HeoOXigHO mepeadaYnTH 3aCTOCYBaHHS CaHKIIN 0 Cy0’€KTa TOCIIONapIOBaHHS
B pa3i BIJICYTHOCTI HOTro 3a MiclieM peecTpallii, po3poOMTH MEXaHi3M BCTAHOBJICHHS
(axTHYHOTO MicIs epeOyBaHHs Cy0’ €KTa rOCIIOIapIOBaHHS Ta HOTO IT0CaI0BHX OCi0.

8. Crin mepeO6aunTy MpaBo iHCTICKTOPA MPAlli BHHOCHTH aIMiHICTpaTHBHE PilIeHHS
PO TEPETBOPEHHS IUBUILHO-TIPABOBUX JIOTOBOPIB Ha TpyAOBi goroBopu. lle
BiZIOYBaTHMEThCS y BHIIAJIKAX, SKIIO YMOBH POOOTH (DaKTHYHO BiIITOBITAFOTH TPYIOBUM
BiTHOCHHAM (HAsBHICTh KEPIBHUIITBA, BH3HAUCHE MiCIle Ta dYac poOOTH 1 T. IL).
3BepHEHHS 10 CyNy, K MepeadadeHo y MpoekTi TpynoBOro KOAEKCY, 3aTATYBaTUME
TPOIIEC Ha JIOBIHUif Jac.

9. JloompaIfoBaTi MpOIEAYpy BHPIIICHHS iHIAMBIIyalbHOTO TPYIOBOTO CIIOPY
IIISIXOM IIEPEroBOPiB, Y CIOCiO BCTAHOBICHHS O0OB’SI3KOBOi MHCHMOBOI B3a€EMOJIT
MiX cTopoHamH (i3 peecTpalli€ro IXHiX JOKYMEHTIB), BCTAHOBJICHHSI BIAMOBIJAIbHOCTI
poboToIaBIIs 32 YXUIICHHS BiJl TAKUX IIEPETOBOPIB Ta HOro 000B’ 13Ky 00T pyHTOBYBATH
CBOI pIlIeHHS IIOJO BiIMOBH y BPETYNIOBAaHHI TPYJOBOTO cropy abo BigXWMIeHHI
BHMOT ITPaIliBHUKA,

10. BcranoButr Mexi (0coOnMBOCTI) Meaianii B Tpy10BOMY TIpaBi Ta ii mpeamer, 3a
YMOBH [IEHTPAIII30BAHOTO PETYJIIOBaHHS OUTBIIOCTI TPYIOBHX BiTHOCHH;

11. 3MIiHUTH {HCTHTYT HOHOBJICHHS CTPOKY 3BEpHEHHS 10 Cy.Iy IICIIS MPOBEACHHS
Oe3nocepeiHiX eperoBopiB Ta/abo Meiallii Ha NPU3YMUHEHHS CTPOKIB;

12. 3MIHUTH HpOLETYPY BUKOHAHHS PILICHHS CyAy IPO IOHOBJICHHS Ha POOOTI,
BpaxyBaBIIM HEMOXJIMBICTb, B TIEBHUX BUMAJIKaX, 3’SBICHHS IIpalliBHUKA Ha
HACTYMHUH pOOOUMIt 1eHb Micisl yXBaJCHHS PillIeHHS CyAy Ha poOOTi i BUKOHAHHS HUM
CBOIX TPYZOBUX 000B’SI3KiB.

Yuacauku Kpyrioro croixy pekOMeHIYIOTh IPH ITOJANBIIOMY JOOHMPAIIOBAHHI
NnpoekTy TpPyAoBOro KoJeKCy YKpaiHM 3a ydacTHO CTOPIH COLIadbHOTO Jiajiory
BpaxyBaTH 3a3HAuyCHI MPOIO3UIIi 3 METOI 3a0e3NCUCHHS HAJICKHOTO PIBHS 3aXHCTY
TPYIOBUX IIpaB IPAI[iBHUKIB, TapMOHI3amii TPyZOBOTO 3aKOHOAABCTBAa YKpaiHH 3
npaBoM E€Bpomneiicekoro Coro3y, (GopMyBaHHS CydacHOI MOJIEINi TPYAOBOTO MpaBa Ta
npaBa 3aifHATOCTI.
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