TEMA: JIXKEPEJIA IPABA. HOPMATHUBHO-IIPABOBUH ITPUITHC.
Teopernuni nuTaHHSA

1. ®opmu (xepena) npaBa: HOHSTTS, O3HAKU
2. 3arajbHa XapaKTepHCTHKA HKEPE paBa:
1) HopmaruBHO-TIpaBOBHil aKT sIK popMa Mpasa;
2) HopmaruBHO-TIpaBOBHIA JOTOBIp K (popMa mpasa;
3) HopmaTuBHO-NIpaBOBHH MpELEACHT K (hopma Ipasa;
4) TlpaBoBuii 3BHYai;
5) IlpaBoBa IOKTpHHA,
6) IlpuHuunu paBa;
7) Peniriiini [pkepena.
3. HopmaTHBHO-NIPaBOBHH NMPHIUC: MTOHATTS, O3HAKH, CTPYKTYpa, BUIU

TepmiHoJioriiiHi 3aB1aHHA

3aceoiime euznauenna maxkux nouams: Gopma (JIKeperno) npasa, HOPMAaTUBHO-IIPABOBHIA
aKT, HOPMAaTUBHO-TIPABOBUI JTOTOBIp, HOPMAaTHBHO-TIPABOBHIA NPEIEICHT, TPABOBUI 3BHYAM,
HOPMAaTUBHO-IIPaBOBUH IPUIINUC.

IpakTuyHi 3aB1aHHS

1. Sikumu pKxepesiaMM MpaBa € nepesiivyeHi OPUANYHI aKTH a00 OKpemi npurcH?

1.
2.
3.

o

Koncrurynis Ykpainu 1996 p.

Mixnapoanuii nakt «IIpo rpomansHChKi Ta noniTH4HI paBay 1966 p.

Haxka3 MinicrepcTBa roctuiii Ykpainu «IIpo nopsigok peanizaiii apemroBaHoro MaiiHa
HUISIXOM MPOBEACHHS eNeKTPOHHUX TopriBy» Bix 02.10.2015 Ne 1885/5

Pimennst nanatu Jlopais y cripasi «R v. Howe» [1987] 1 AC 417

Koncruryniitnuii norosip Mix BepxoBnoro Panoro Ykpainu ta [Ipesunentrom Ykpainu
PO OCHOBHI 3acajy oprauizamii Ta (YHKIIIOHYBaHHS JEP)KaBHOI BJIATU 1 MICIIEBOTO
caMOBpsIlyBaHHS B YKpaiHi Ha mepiox A0 mpuidHATTS HOBOI KoHctuTymii Ykpainu Big
08.06.2005

3axoH Ykpainu «IIpo 3a6e3neueHHs GyHKIIOHYBaHHS YKPATHCHKOI MOBH SIK I€P’KaBHOI»
Ne 2704-V1II Bix 25.04.2019

«Cy1 3aCTOCOBYE:

a. mo-mepiue, et Craryrt, EnemenTu 3no0unHiB Ta cBoi [IpaBuiia npoueaypu i
JIOKa3yBaHHS;

b. mo-apyre, y BiIIIOBIIHIX BUITaJKaX, 3aCTOCOBHI MI>KHAPOTHI JJOTOBOPH, ITPHHIIHAITH
1 HOPMHU MDKHApOJHOTO TpaBa, Yy TOMY YHWCII 3araJbHOBU3HAHI MPUHIMUIH
MDKHApOJHOIO MpaBa 30pOHHUX KOH(IIIKTIB;

C. SKIIO IIe HEMOXKJIMBO, 3arajibHl MPUHIMIN TpaBa, B3ATI Cy1oM 3 HalllOHAJIbHUX
3aKOHIB TPABOBUX CHCTEM CBITy, BKJIIOYAIOUW, Yy BIANOBIIHUX BHUMAJIKaX,
HalliOHaJbHI 3aKOHU JepiKaB, SKI 3a 3BUYAWHUX OOCTaBWUH 3JiHCHIOBAIU O
FOPUCAMKIIIIO II0JI0 IIbOTO 3JI0YHMHY, 32 YMOBH, 1110 L1 IPUHIIMIINA HE € HECYMICHUMH
13 uuM CtaTyToM Ta 3 MDKHAPOJIHUM MPABOM, & TAKOK MIKHAPOJIHO BU3HAHUMHU
HOpMaMu Ta ctaHaapTamu.» (4. 1 ct. 21 Pumcbkoro craryry)

«91. 3rigHo 3 mnpaktukoro Cynay, HallOHaJbHI OpPraHU BIAAM, 3aBISKH CBOEMY
0e3nocepeTHOMY 3HAHHIO CYCIUIBCTBA Ta HOTO MOTped, B MPHHIUII, MAIOTh OibIe
MOJKITUBOCTEH, HI’K MD>KHAPOJIHUHN CYIJIsl, BUPINIYBATH, 10 € «B IHTEPECAaX CYCITUTHCTBAY.
Bianosigao g0 cuctemn KoHBeHInii, came Ii OpraHy Biaau MOBHUHHI 3pOOUTH TEPBUHHY



OIIIHKY IIIOJI0 ICHYBaHHSI MTPOOJIEMH, SIKa CTAHOBHUTH CYCIUTBHUN 1HTEPEC 1 BUMArae BXKUTTS
3axX0JiB, IO BTPYYAIOTHCSA Yy MHUpPHE BOJOJIHHA MalHOM. bimbmie TOro, MOHSATTA
«CYCTUIBHUHN 1HTEpec» OOOB'SI3KOBO € IIMPOKUM. 30KpeMa, pIIlIeHHS MPO MPHHHATTS
3aKOHIB, 110 CTOCYIOThCS MEHCIM abo colialbHUX BUILIAT, Nepeadayae po3risil pi3HUX
€KOHOMIYHHX 1 COLlIabHUX MUTaHb. ToMy cBOOOIa pO3Cyy, Ky Ma€ 3aKOHOJaBUUN OpraH
MpHU BOPOBAKEHHI TAKOi MOJIITUKH, MTOBUHHA OYTH HIMPOKOIO, @ HOTO CYMKEHHS ILI0JI0
TOTO, IO € «CYCIMUIBHUM iHTEPECOM», CJiJ TMOBaKaTH, SKIIO TiTbKH BOHO HE € SBHO
HeoOrpyHToBaHUM. O/iHaK Oyb-sKe BTPYUYAaHHS TaKOXK Ma€ OyTH pO3yMHO MPOHOPIIIHIM
METI, IKy HAaMararoTbCs JOCATTH. [HITMMU CII0BaMH, Ma€e OyTH JOCATHYTUH «CTIpaBeIIMBHNA
OamaHC» MK BHMOTaMHU 3arajbHOTO IHTEpECY CYCHUIBCTBA 1 BHUMOTAaMH 3aXHUCTY
(dyHIaMEHTAIBHUX MpaB 0coOu.» (1. 91 pimeHHs €BpONEHCHKOTO CYAy 3 MpaB JIOINHHA Y
cnpasi «VALKOV AND OTHERS v. BULGARIA» Bix 25.10.2011).

9. T'amyszeBa yroma Mik MiHICTEPCTBOM OCBITH 1 Haykd YKpaiHW Ta TpOQCIiIKaMu
MpaIiBHUKIB OCBITH 1 HayKu YKpainu Ha 2021-2025 poku

10. Pernmament €Bponeiicbkoro [Tapimamenty i Pagu (€C) 2019/1020 Bix 20 yepsust 2019 poky
PO PUHKOBHWH HATJISA Ta BiANMOBIJIHICTH MPOIYKTIB, a TaKOX PO BHECEHHS 3MiH JIO
Hupextusu 2004/42/€C ta Pernamenty (€C) Ne 765/2008 1 Pernamenty (€C) Ne 305/201

11. 3BuuaeBe  mikHapojHe rymanitapHe npaso. Hopmwm  (Customary International
Humanitarian Law / International Committee of the Red Cross; Edited by Jean-Marie
Henckaerts and Louise Doswald-Beck. Volume 1: Rules. Volume 2 (in 2 books): Practice.
— Cambridge University Press, 2005).

12. «Y Ham3BUYAHMX BHIMAJKaX, KOJIM CYAHO Ma€ TPUBAJIMA dYac mepedyBaTH Yy
BIJIKpUTOMY MOpI 1 TLJIO IOMEPJIOrO HEe MOXke OyTH 30epexeHo, KamliTaH CyIHa Mae
MpaBo BIJJaTH TUIO MOPIO 3TIAHO 3 MOPCHKHUMH 3BHYAsMHU, NMPO IO CKIIAJAETHCS
BiJIMOBIAHUM aKT 1 BHOCUTHCS BIAMOBIIHUHN 3aMKC A0 CYAHOBOTO XypHaIy». (4.4 cT. 71
Konekcy ToproBeabsHOTO MOpEIIaBCTBa Y KpaiHu).

13. Pimrennst Bepxosuoro Cyay Benuko6puranii (High Court) y ciipasi «R (on the application
of Miller) v. The Prime Minister» [2019] UKSC 41

Y yomy came nonsearomo 8ioMinHOCMI MidiC Pi3HUMU Odceperamu npasa?

2. O3naiioMTech i3 HOPMATHBHO-NPABOBMMH TMPHIUCAMHU Ta BU3HA4YTe, fIKi 3 HHUX €
HOPMOBHUPAXKAJIbHUMH (peryJsiTHBHUMH 4 OXOPOHHHUMH), a AKI
HOPMO0OCJIYTrOBYBaJIbLHUMH (JIEKJIAPATHBHUMH, 1e(iHITHBHUMH YU onepamiiitHuMm)?

Moknacudikyiite mpunucu 3a rajy3eBUM KpuUTepieM (IpeIMeTOM peryJloBaHHs), a
TAK0K 32 XapaKTepoM YperyJjbOBaHMX CYCHUIbHMX BiIHOCHMH (MaTepiajJbHi 4M

NMpouecyaabHi).

1. [IpaBo Ha 3amoBIT Mae (izuuHa ocoba 3 MOBHOIO ITUBUILHOIO Ji€3MaTHICTIO. (4. 1 CT.
1234 IusinsHOTO KO/ekcy Ykpainu Bij 16.01.2003)

2. KpuMminanpuuii kozekc VYKpaiHM Mae CBOIM 3aBJIaHHSIM IpaBoBe 3a0e3MeueHHs

OXOpPOHH TIpaB 1 CBOOOJ IIOJWHU 1 TPOMAJSHUHA, BIACHOCTI, TPOMAJICHKOTO TOPSAKY Ta
rpoMajicbkoi Oe3MeKu, MOBKULISA, KOHCTUTYLIMHOrO YCTpol YKpaiHM BiJ 3JIO0YMHHUX
MocsiraHb, 3a0€3MeYeHHs] MUPY 1 O€3MeKH JI0JCTBA, a TAKOXK 3ano0iraHHs 3710unuHaMm. (4. 1 cT.
1 KpuminansHoro koaekcy Ykpainu Big 05.04.2001)

3. 3anoBiToM € ocobucTe po3nopsHKeHHS (Hi3MUHOT 0COOM Ha BUTIAJOK CBOET cMepTI. (4.
1 cr. 1233 [uBineHOTO KOAEeKCy Ykpainu Bix 16.01.2003)

4. 3aranpbHUMH ~ 3acaJlaMd  [MBUIBHOTO  3aKOHOJABCTBA €  CIPaBEMJIUBICTb,
T0OPOCOBICHICTB Ta pO3yMHICTb. (11. 6 ctarTti 3 [{uBinpHOTO KOMEekcy Ykpainu Big 16.01.2003)
5. [IpoBokamist migkymy, TOOTO mii ciyxk00B0i ocobu 3 migOypeHHS ocoOu Ha
MIPOTIOHYBaHHS, OOILSIHKY Y HaJaHHS HEMPaBOMIPHOT BUTOAM a00 MPUUHSTTS MPOIO3MIIii,
OOIILSTHKY Y1 OJICpXKaHHS TaKol BUTOH, 00 MOTIM BHKPUTU TOTO, XTO IPOMIOHYBAB, OOIIISB,
HaJIaB HETIPABOMIPHY BUTOIy a00 MPUIHSIB MPOIIO3HUIIiI0, OOIISTHKY UM OJIEpKaB TaKy BUTO.Y,


https://www.icrc.org/sites/default/files/external/doc/en/assets/files/other/ukr-irrc_857_henckaerts.pdf

KapaeThcsi 0OMEKEHHSIM BOJIl Ha CTPOK JI0 M'ATH POKiB a00 M030aBJIeHHSIM BOJIi Ha CTPOK Bij
JBOX JIO I'SITH POKIB, Ta 31 ITpad)OM BiJl ABOXCOT I'ITAECATH A0 M'SITUCOT HEOTIOJATKOBYBAHUX
MiHIMyMiB 10X0/iB rpomasH. (ct. 370 KpuminansHOTo KOJIeKCy YKpainu).

6. et Komekc nabupae umnnHOocTi 3 1 ciuns 2004 poky. (m. 1 IlpukinneBux Ta
nepexigHux monoxkeHsb L{uBinpHOTO Konekey Ykpainu Bin 16.01.2003)
7. 3 HabOpaHHsAM YrnHHOCTI 1M KojekcoM BTpadaroTh YMHHICTh KpuMiHAIBHUI KOJIEKC

VYxpaincekoi PCP Big 28 rpyaus 1960 poky. (1. 2 IIpukiHIIEBHX Ta NEpexiHUX MOJOKEHb
KpuminaneHoro xkoaekcy Ykpainu Bix 05.04.2001)

8. Heo06xigHot0 000pOHOI0 BHU3HAIOTHCSA Aii, BAMHEH] 3 METOIO 3aXUCTY OXOPOHIOBaHHUX
3aKOHOM TIPaB Ta IHTEPECIB 0COOM, KA 3aXHUIIAETHCS, a00 1HIIIOT 0OCOOH, a TAKOXK CYCHIIBHUX
1HTepeciB Ta IHTEpECiB Iep>KaBH BiJ] CyCHUIbHO HEOE3MEUHOTO MOCATaHHS IIISIXOM 3aTI0iTHHS
TOMY, XTO MOCSTae, KON, HEOOX1AHOI 1 JOCTaTHROI B JaHii 0OCTaHOBI ISl HEraiHOTO
BiJIBEpHEHHSI UM MPUIIMHEHHS MOCATaHHS, AKIIO IPU IbOMY HE OYII0 JOMYIIEHO MTePEBHILICHHS
Mex HeoOxigHoi 06opoHu. (4. 1 ct. 36 KpuminansHoro koaekcy Ykpainu Big 05.04.2001)

9. «¥Y Kogekci 3akoniB npo npamro Ykpainu (Bigomocti Bepxosnoi Paqu YPCP, 1971 p.,
nonatok 1o Ne 50, ct. 375): 1) y crarti 95:

YAaCTUHM TIEPITyY 1 IPYTry BUKIACTH B TaKild peIaKiii:

"MinimanpHa 3apo0iTHA IjIaTa - II€ BCTAHOBJICHHH 3aKOHOM MiHIMAQJIBHHH PO3MIp OILUIATH
npalli 3a BUKOHAHY MPAaliBHUKOM MiCS4YHY (TOJMHHY) HOPMY TIpalli.

MinimanbHa 3apo0iTHA [1aTa BCTAHOBIIIOETHCS OJTHOYACHO B MICAYHOMY Ta IOTOAUHHOMY
po3mipax"» (3akoH Ykpainu «IIpo BHECEHHS 3MiH JI0 ICSIKUX 3aKOHOJABYHX aKTIB YKpaiHU»
06.12.2016 Ne 1774-V1I1).

10. «IIpaBo romnocy Ha BuOOpax i pedepeHaymMax MarOTh TPOMaTHI Y KpaiHu, sIKi JOCSTIHN Ha
JIeHb iX MMPOBEACHHS BICIMHAIISTH POKIB.

He wmaroTe mpaBa rosocy rpoMaisiHH, SKUX BHM3HAHO CyJIOM Heaie3naTHUMU.» (cT. 70
Koncrutyuii Ykpainn).

11. «ITopymieHHsI BCTAHOBJICHUX 3aKOHO/IaBCTBOM BUMOT TTOXKEKHOI Ta TEXHOTEHHO1 OE3TIEeKH,
a TaKOX BUKOPUCTAHHS HPOTHUIIOKEKHOI, aBapiiHO-pATYBaJbHOI a0 1HIIOI CHEliaJbHOI
TEXHIKU a00 3ac001B MPOTUITIOKEKHOTO 3aXUCTY HE 32 MPU3HAUEHHSM -

TATHE 32 COOO0 HAKJIAJAEHHs mTpady Ha IPOMAJISH BiJ CTa J0 JBOXCOT HEOIMOJATKOBYBAaHUX
MIHIMYMIB JOXOIB TPOMAJIIH 1 Ha MOCAJA0BHX OCI0 Ta (PI3UYHUX OCIO-MIANPUEMIIIB - Bif
JIBOXCOT JI0 TPHOXCOT HEOMOAATKOBYBAHUX MIHIMYMIB JOXO/iB rpoMasiH.» (cT. 175 Konekcy
VYkpaiau «[Ipo amMiHiCTpaTUBHI TPABOTIOPYIICHHS).

12. «[licnst oTpuMaHHsI CTIpaBU CYIs-I0TOBIIay IPOTATOM JECSITH THIB TOTYE JIOTMOBilb, Y
SIKIA BHKJIaa€ 00CTaBUHH, HEOOX1/THI JIJIsl YXBaJ€HHS PIICHHS CyAy KacalliifHOl 1HCTaHIIIi.»
(ct. 399 LlMBiTEHOTO MPOLIECYATTLHOTO KOJIEKCY YKpaiHu).

13. «KoHBeHI1if0 PO 3aXUCT MPAB JIFOJUHH 1 OCHOBOIOIOKHUX cB000a 1950 poky, minmucany
BiJ iMeHi Ykpainu 9 mucronana 1995 poxky, Ilepmuit nporokosn, nporokonu N 4 1 N 7 no
KouBenuii, nianucani Bia iMeHi Ykpainu 19 rpynnas 1996 poky, ta mpotokonu N 21N 11
no Konsenuii, mianucani Big iMeHi Ykpainu 9 nmucromana 1995 poxy y m. CrpacOypsi,
paTudikyBaTH 3 TaKUMH 3asBaMH Ta 3acTepexeHHsMH: ...» (3akoH Ykpainu «Ilpo
parudikanito KoHBeHIIT Mpo 3aXUCT MpaB JIOAWHU 1 OCHOBOMOJOXKHUX cB0OOI 1950 poky,
[Mepiroro nporokosy ta npotokoiiB N 2, 4, 7 ta 11 no Konsenuii» Big 17.07.1997).

14. «Hikoro He Moxke OyTH BU3HAHO BHHHMM Yy BUYMHEHHI Oy/b- SIKOTO KPHUMIHAJIHHOTO
MIPaBOMOPYIICHHS Ha MIACTaBl Oy/b- AKO1 Ail 4i Oe3disUTbHOCTI, sIKa Ha Yac 1l BUNHEHHS HE
CTaHOBHWJIa KPUMIHAJIBHOTO MPABOMOPYIIEHHS 3TiHO 3 HAI[lOHAIBHUM 3aKOHOM a0o
MDKHApPOJHHUM TpaBoM. Takoxk HE MOXKe OyTH MpU3HAYECHE CYyBOpIIIe MOKapaHHs HiX Te, 1110
MiJJIATag0 3aCTOCYBAaHHIO HA Yac BYMHEHHS KPHUMIHAJIBHOTO MpPaBONOPYIIEHHS.» (cT. 7
KonBeH1tii mpo 3aXucT mpas JHOIUHA 1 OCHOBOIIOIOKHUX cB0OO 1950 p.).



15. «lls KoHBeHmist BigkpuTa Ijs TiAnucaHHs wieHamu Pamu €Bponu. Bona mimmnsirae
patudikamii. PatudikamiiiHi TpaMOTH mepenaroThcs Ha 30epiranHs  ['eHepambHOMY
cekperapeni Pagu €Bponn.» (ct. 59 KoHBeHIIT Tpo 3aXUCT MpaB JTIOAUHA i OCHOBOMOJIOKHUX
cBooon 1950 p.).

Ioscnime  npusHauenHs HOPMOOOCIY208Y68AIbHUX HOPMAMUBHO-NPABOSUX npunucie. Yu
MOJCHA 3a OONOMO20K HOPMOODOCIY208Y8ANbHUX NPUNUCIE 0e3n0CcepeOHbo  pe2ynosamu
CYCNiNbHI BIOHOCUHU?

PexomenpoBaHna Jiiteparypa

Ba3oBa

=

3aranbHa Teopis mpapa: miApyIHHK /3a 3ar. pea. M. 1. Ko3wopu. K.: Baite, 2015.

2. 3aranbHa Teopig mpaBa. AkageMiuHui Kypc: nigpyunuk / 3a pea. C. booposuuk. Kuis,
2021.

3.  KpecroBcbka H.M., MarBeeBa JL.I'. Teopis nepxasu i mpasa. [ligpyunuk. [Ipaktukym.
Tectu: migpyunuk. Kuis, 2019

4. Jlyus JI. A. 3aranbpHa Teopis IepKaBy Ta MpaBa: HaBYAIbHO-METOINYHUHN MOCIOHUK (32

KpeAUTHO-MOYIbHOIO0 cucTeMoro). Kuis, 2013.

Pa6inoBuy I1. M. OcnHoBu Teopii Ta ¢inocodii mpaBa: HaBd. mocioHuk. JIbBiB, 2021.

6. Teopis aepxaBu 1 npasa : miapyunuk / 3a pea. O. B. Ilerpummuna. Xapkis : IIpaso,

2020.
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